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Ú{{{{{íÚ‚Ï� �

����b�àöa…�†��£�ï�èÏ�LðŠ’jÛa��ävÜÛ�òß‹ýß�ñŠçbÃ��lëŠ§a�æìØm�…bØm
���LÑîÈ�šÛa�ÒŠ�ĐÛa�ó�ÜÇ�ém…a‰g�āŠÏ�ðìÔÛa�ÒŠĐÛa�òÛëbª�ë���ñŠçb�Ã�éj�’m

èÏ�LB�ñ…b½a�É™ë�B�bß�†y�µg�lëŠ§aóäÐm�ü�ï�ë��µg�ÝØ�‘�åß�Þìznm�bèäØÛ
LŠ�e�ëlëŠ§a�oãb×�å÷Û�ë�����b�ènibmŠi�o�ÏŠÇ�Þë†�Ûa�´�i�òí†îÜÔnÛa�pbÇaŒäÛa

bßìàÇ�ë��lëŠ�§a�æh�Ï�L´ä�Ûa�pb÷ß�‰a†ß�óÜÇ�õïĐjÛa�bç‰ìĐm�ë��pb�ÇaŒäÛa
�ñ†�í†u�übØ‘c�ˆ�dm�ozj•c�ñŠ•bÈ½a�òzÜ�½a�ë��LòÇ‰b��nß�ñ�mì�i�ë��Ù�Û‡

�LbÈjm��ßaìÇ�òÜº�µg�òÏb™g���c�Ý�������Ûa�ò�Üöb�a�ò�îuìÛìäØnÛa�pa‰ì�ĐnÜÛ��LôŠ
Loq†y�ë�������Ë�å�ß�´ÜÇb�Ï��qd�m�†íaŒm�ôìn�ß�óÜÇ�òÜ•b§a�pa�ÌnÜÛ�bÈjm

NòîÛë†Ûa�òyb�Ûa�óÜÇ�Þë†Ûa� �

�òîÛë†Ûa�òävÜÛa�ïçë�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛbi�óäÈm�ò÷îç�áçdi�ÉÏ…�bß�aˆçë
��ò�i‰bÔnß�pa��Ï�óÜÇ�LŠí‰bÔm�Éi‰c�…a†Çg�µg�Š»þa�kîÜ–ÜÛ���ò�îĐÌnÛ�b�–î–��L

ãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ZæaìäÇ�bèÜ×�oÜ»�LÊì™ì½a�aˆçï�ë��pb�ÇaŒäÛa�pbí†¤
LñŠ•bÈ½a�òzÜ�½a�ë��ÙÛ‡ä�Ûa�Þý�paì2003�L2007�L2011�L2015 )1(N� �

��I1H��paìä�ÜÛ�Éi‰þa�Ší‰bÔnÛa2003�L2007�L2011�L2015��ZòîmŁa�ÁiaëŠÛa�óÜÇ�ïÛaìnÛa�óÜÇ�òybnß�L� �
(https://www.icrc.org/ara/assets/files/other/ihl-and-challenges-contemporary-

armed-conflicts.pdf) 

(http://www.ifrc.org/Global/Governance/Meetings/International-

Conference/2007/28followup-part5-ar.pdf ) 

(https://www.icrc.org/ara/assets/files/red-cross-crescent-movement/31st-

international-conference/31-int-conference-ihl-challenges-report-11-5-1-2-ar.pdf ) 

(https://www.icrc.org/ar/download/file/15408/6221833.pdf) 

�ƒí‰bni�ÁiaëŠÜÛ�ñ‰bí‹�Š�e25O01O2017� �
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�âbßc�oß†Ó��Ûa�Ší‰bÔnÛa�êˆç�ïmdmë��Þì�y�”bÔäÛa�|nÐnÛ�LòîÛë…�paŠ·ûß
�½a�pb�ÇaŒäÛa�bèyŠĐm��Ûa�ô�ØÛa�pbí†znÛa�Ü������æìãb�ÔÛa�âb�ßc�ñŠ�•bÈ½a�òz

�ïÛë†ÛaLïãb�ã⁄a�ë��Ý�ßbÈnÜÛ�b��b�c�áà•�ðˆÛa�æìãbÔÛa�ìç����pb�ÇaŒäÛa�É�ß
�òí†îÜÔnÛa�òzÜ�½a�Ûa ´i�k’äm�LÞë†Ûa �Ûaë â†‚n�m bèîÏ òzÜ�c kîÛb�cë 

�ÞbnÓ�òí†îÜÔmÒ‰bÈnß�LbèîÜÇ�ë����b�äãc�Ù�Û‡�pb�ßýÇ�å�ß �†�¬ �ò�îjÛbË ��ÚìØ�•
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa ïç�ÚìØ• �aˆç�æc�åß�áËŠÛa�óÜÇ�LÞë†Ûa�k�b¥

Þëby�æìãbÔÛa æc k×aìí pa�ÌnÛa��Ûa bç†è’m pbÇaŒäÛa ���LñŠ�•bÈ½a�òzÜ��½a
bß†äÈÏ Š’nãa †½a ð‰ŠznÛa †™ ‰bàÈn�üa�Lsí†§a pc†ië ¿ ‰b’nãüa�œÈi 

òzÜ�½a�pbÇaŒäÛa ���‰†�•�Lò�îÛë†Ûa���Ë��üì�×ìmë�Ûaæ ���æb�ÔzÜ½a�æbîÏb�™⁄a
òîÓbÐmbi LÑîäu Ûëì �LŠ�d�nß�ÝØ’i���Ïì�nÛ ��õb�ĐË�ïãìãb�Ó �êˆ�� �Lpa†vn��½a�

ëìÛa�‰ŠznÛa�pb×Š¡�Òa�Çüa�bÇaŒã�āì±�ÒŠĐ×���LbîÛë…�bzÜ�ß ��å�ßë
ÒëŠÈ½a æc åíˆç ´Ø–Ûa æbîànäí µg æìãbÓ LÑîäu ðˆÛa�†ÔnÈã éjî–ã�æc åß 
òj×aì½a Lñ†í†¦a�òzÜ�½a�pbÇaŒäÜÛ � òÇŠ�Ûbi�åØí �Õ�àÈÛaë��åíˆ�ÜÛa �Ñ�–ma 

bàèi Lðbçü�æìãbÓ sîy�†uìm ��å�ß�paŠ�’ÈÛa �ÚìØ�–Ûa �Þëb�¤ æc���k�×aìm
†í†u òzÜ�þa òß†‚n�½a a�pbÇaŒäÛa�¿��LñŠ�•bÈ½a�òzÜ��½�ë���æìãb�Ó�æb�×�æg

�����kîÛb��di�ò�ÔÜÈn½a�é×ìØ�•�ôìn��ß�óÜÇ�Š�Ła�ìç�—Ôã�åß�ïãbÈí�ðbçü
Nñ†í†¦a�ÞbnÔÛa 

bàîÏë a†Ç ïãìãbÓ Ñîäu ��́ iì�nØ½a�ðb�çüë )1(L �ðì�n° �ìãb�ÔÛaæ �ïÛë†�Ûa 

ïãb�ã⁄a óÜÇ ñŒîß ñ†íŠÏ éäØ· åß õÝß�ðc ÎaŠÏ ïãìãbÓ †Ó …ìÔm éîÛg püìznÛa 

òÈíŠ�Ûa ¿ pbÇaŒäÛa LòzÜ�½a ìçë bß íénîà�m�óÜÇ�|ÜĐ– �æìãb�ÔÛbi �ïÛë†�Ûa�

�I1H �Ñîäu�æìãbÓ�ïzÜĐ–ß�âa†‚n�a���ëÓ�������ánî���s�îy�La‹ì�£�É�™ì½a�aˆ�ç�¿�ðb�çü�æìãb
NòyëŠ�þa�êˆç�åß�Þëþa�lbjÛa�åà™�bÔyü�ñŠíbÌß�pbzÜĐ–ß�âa†‚n�a� �
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ïãb�ã⁄a L¿ŠÈÛa åÇ�ñ‰bjÇ�ìçë �ò�Çìà© ���ò�iìnØ½a���Ë�†�ÇaìÔÛa ���Ûa �ó�Ä¤ 

ÞìjÔÛbi âbÈÛa.� �

ãbÔÛa�óÜÇ�bàöa…�ÞìÈíë������Õ�ÜÈnm�µëþa�L´nßb�ç�´mŠ�Ìq�†���¿�¿Š�ÈÛa�æì
Lý•c�òiìnØß�ÚìØ•�…ìuë�â†Ç�åÇ�wmbäÛa�ïãìãbÔÛa�ÎaŠÐÛa�òîĐÌni�ë�òîãbrÛa

�ÕÏëë�Lñ…ìuì½a�òiìnØ½a�ÚìØ–ÜÛ�ášäm����Ûa�Þë†Ûa�óÜÇ�ÖbjĐãübi�ÕÜÈnm
�õbÐ™g�¿��j×�ÝØ’i�áçb�í�¿ŠÈÛa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�æhÏ�L‰ë†Ûa�aˆç

Šß�Éß�ÑîØnÛa�bîö†jß�éÛ�|înm�Lýà©�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�óÜÇ�òîÛbÇ�òãë
NñŠ•bÈ½a�òzÜ�½a�pbÇaŒäÛa�bè™ŠÐm��Ûa�pbí†znÛa� �

½a�pbÇaŒäÛa�bè™ŠÐm��Ûa�pbí†znÛa�‹Šicë����æìãb�ÔÛa�ó�ÜÇ�ñŠ�•bÈ½a�òzÜ�
��Ûaï��ç�Lïãb���ã⁄a�ïÛë†��Ù��Üm���îrm����Ûa�pbí†��znÛa��pb��ÇaŒäÛa�ñŠçb��Ã�bçŠ

zÜ�½a��Ë�ò÷ÏbØn½a��Lò�ë��������â†�Èi�Œ�îànm���Ûa�òzÜ��½a�pb�ÇaŒäÛa�b�èi�†�–Ôí
����Õ�Ïë�ÊaŒ�äÛa�ÒaŠ��þ�ïãìãbÔÛa�Œ×Š½a�¿�ûÏbØnÛa½a�âì�èÐ���¿�é�îÜÇ�Ò‰b�Èn½a�

LâbÈÛa�ïÛë†Ûa�æìãbÔÛa�ë����¿�énîà��m�ó�ÜÇ�bäzÜĐ�•a�†Ó��lb�nØÛa�aˆ�ç���â†�Èi��â†�Èi��â†�Èi��â†�Èi
�ãb£�ãb£�ãb£�ãb£�LÊaŒäÛa�ÒaŠ�c�ë�Ïb�ØnÛa�â†Èi�Œîànm��Ûa�òzÜ�½a�pbÇaŒäÛa�ÙÛˆ×�¿�û
Ýöb�ë�ëLòß†‚n�½a�ÞbnÔÛa�kîÛb�c�ë�énîà�m�óÜÇ�bäzÜĐ•a�ðˆÛaÝqb·�â†ÈiÝqb·�â†ÈiÝqb·�â†ÈiÝqb·�â†Èi�
Ýöb�ë�ë�LÞbnÔÛa�kîÛb�c�wíŒß�ïç�ñŠ•bÈ½a�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛbÏ

�ÊaŒ�äÛa�ÒaŠ�c��ãb£�â†Ç��î•b��´i�ëÇ������qb·�â†���öb�ë�Ý�Ý�ë��kîÛb��c
Nòß†‚n�½a�ÞbnÔÛa� �

����äÛa�ÒaŠ��c��ãb�£�â†Ç�òî•b��kj�ië�����b�ènÜnya���Ûa�òyb��½a�o�ãb×�LÊaŒ
������Ûa�ò�îÛë†Ûa���Ë�òzÜ�½a�pbÇaŒäÛa�Êìà©�åß�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa
�����òzÜ��½a�pb�ÇaŒäÛa�å�ß�b�ènÜnya��Ûa�òyb�½bi�òã‰bÔß�a†u�ñ�j×�L�bÈÛa�bç†è’í

LòîÛë†Ûa�ë����Ë�òzÜ�½a�pbÇaŒäÛbi��j×�†y�µg�òÔî–Û�ñŠçbÄÛa�êˆç�ÝÈ¯�bß�aˆç
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†ÛaîÛë�Ýi�Lò�ë�����pb�ÇaŒäÛbi�ò�ã‰bÔß�LÊaì�ãc�ñ†�Ç�µg�bèÈíŠÐm�¿�ÞbÈÏ�ÝØ’i�áè�m
îî�b�c�´ÇŠÏ�ôì��bîÛby�ÒŠÈm�ü��Ûa�òîÛë†Ûa�òzÜ�½a���äÛa�b�àç�Lå�����pbÇaŒ

zÜ�½a��Ûa�´i�ò��LÞë†�ëNÞýnyüa�Öbî��åà™�òzÜ�½a�pbÇaŒäÛa� �

�ò�àØ�a�òÔib�Ûa�pb�a‰†Ûa��nÈmë�ë�‰ì�’ä½a����aˆ�ç�ï�ĐÌm���Ûa�ñ��Êì�™ì½a
zîz‘LòíbÌÜÛ�ò�ëëŠ§a�ñŠçbÃ�Þëbänm�pbîi…c�bèÜà©�¿�ïç���ò�÷ÏbØn½a���Ë�l

Ôy�Öbî��¿�����Lò�îÛë†Ûa�pb�ÓýÈÛa�Lòî��bî�Ûa�âì�ÜÈÛa�Ýrß�LôŠ�c�òîÏŠÈß�Þì
����ïÛë†�Ûa�æìãb�ÔÛa�kî�–ã�bßc��LòíŠØ�ÈÛa�pbîvîma��üaë�òîäßþa�pb�a‰†Ûa

i…ÿÛ�òj�äÛbjÏ�LòíbÌÜÛ�ýî÷™�†ÈîÏ�bèäß�ïãb�ã⁄aòybn½a�pbî�ë���ó�ÜÇ�ñ‰ì�’ä½a
Loã�ãþa�òØj‘�ë����Þb�©�¿�s�ybjÛa�†�¯�ü�LòÛb•c�òîiŠÈÛa�òÌÜÛbi�ojn×��Ûa

����¿�ò�yëŠ�þa�êˆ�ç�k�mb×�bçŠ’ã��Ûa�ò�a‰†Ûa�üg�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa
�ðŠÐîÏ2015Lòyë†Ûbi�‰†–m��Ûa�æìãbÔÜÛ�òîÛë†Ûa�òÜ�a�¿�L�L�ZæaìäÈi�pbí†¤�pbí†¤�pbí†¤�pbí†¤

Ûë†Ûa�æìãbÔÛa�ÕîjĐmÛë†Ûa�æìãbÔÛa�ÕîjĐmÛë†Ûa�æìãbÔÛa�ÕîjĐmÛë†Ûa�æìãbÔÛa�ÕîjĐmòÜqbàn½a��Ë�pbÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïòÜqbàn½a��Ë�pbÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïòÜqbàn½a��Ë�pbÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïòÜqbàn½a��Ë�pbÇaŒäÛa�õbäqc�ïãb�ã⁄a�ï )1(�pbîi…þa�bßc�L
������Þb�Ô½a���Ë�†�uìí�ý�Ï�Lò�îiŠÈÛa�òÌÜÛa�µg�òíŒîÜ¬üa�òÌÜÛa�åß�bènºŠm����Ûa

�‰ì’ä½a�íbË�åiëŠÛ�íbË�åiëŠÛ�íbË�åiëŠÛ�íbË�åiëŠÛ�IIIIRobin GEISRobin GEISRobin GEISRobin GEISHHHH�����¿�Š�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�òÜ�a�¿
��à�í…2006�ZæaìäÈi�Lò÷ÏbØn½a��Ë�pbÇaŒäÛa�Ý×bîçò÷ÏbØn½a��Ë�pbÇaŒäÛa�Ý×bîçò÷ÏbØn½a��Ë�pbÇaŒäÛa�Ý×bîçò÷ÏbØn½a��Ë�pbÇaŒäÛa�Ý×bîç )2(L�ë�ÞbÔß�éÜjÓ��ïãì�nÛ��ïãì�nÛ��ïãì�nÛ��ïãì�nÛ
�ãbÐi�ãbÐi�ãbÐi�ãbÐi IIIIToni PFANNERToni PFANNERToni PFANNERToni PFANNERHHHH�kîÜ–ÜÛ�òîÛë†Ûa�òÜvàÜÛ�Õib�Ûa�ŠíŠznÛa��îö‰�L

�I1H ������ò�Ü�a�Lò�Üqbàn½a���Ë�pb�ÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÕîjĐm�pbí†¤�Lï¡aë‰�ŠàÇ
�ðŠÐîÏ�Lòyë†Ûa�LæìãbÔÜÛ�òîÛë†Ûa2015N� �

�I2H�a�Ý×bîçB�L�íbË�åië‰�†Ü�a�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òÜ�a�LBò÷ÏbØn½a��Ë�pbÇaŒäÛ88��…†�ÈÛa�L
864��à�í…�L2006N� �
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LŠ»þa�L�÷‰bß�¿�òÜ�a��Ðã�¿�‰ì’ä½a2005��ZæaìäÈi�ò÷ÏbØn½a��Ë�lëŠ§a�ò÷ÏbØn½a��Ë�lëŠ§a�ò÷ÏbØn½a��Ë�lëŠ§a�ò÷ÏbØn½a��Ë�lëŠ§a
ïãb�ã⁄a�æìãbÔÛa�‰ìÄäß�åßïãb�ã⁄a�æìãbÔÛa�‰ìÄäß�åßïãb�ã⁄a�æìãbÔÛa�‰ìÄäß�åßïãb�ã⁄a�æìãbÔÛa�‰ìÄäß�åß����ëëëëïãb�ã⁄a�ÝàÈÛaïãb�ã⁄a�ÝàÈÛaïãb�ã⁄a�ÝàÈÛaïãb�ã⁄a�ÝàÈÛa )1(NNNN� �� �� �� �

�ì�Ôy�òíëa‹�åß�ò�a‰†Ûa�Êì™ì¶�òÔÜÈn½a�pbîi…þa�—±�bàîÏë��ò�îÏŠÈß�Þ
ôŠ�c�ëybn½a���ÌÜÛbi�ò���îiŠÈÛa�ò���väÏ�Lò���×�†����lbnoÏìm�æìÌí‰c�æbÐígoÏìm�æìÌí‰c�æbÐígoÏìm�æìÌí‰c�æbÐígoÏìm�æìÌí‰c�æbÐíg�

))))ToftToftToftToft----Ivan ArreguínIvan ArreguínIvan ArreguínIvan Arreguín((((��òîiŠÈÜÛ�éÜÔã�ðˆÛaŠĐß�áç…cŠĐß�áç…cŠĐß�áç…cŠĐß�áç…c��òä�3201�Ý»�ðˆÛaë�L
�ZæaìäÇò÷ÏbØn½a��Ë�pbÇaŒäÛa�åÇ�òíŠÄã�ZlëŠ§a�õbÐÈšÛa�k�Øí�Ñî×ò÷ÏbØn½a��Ë�pbÇaŒäÛa�åÇ�òíŠÄã�ZlëŠ§a�õbÐÈšÛa�k�Øí�Ñî×ò÷ÏbØn½a��Ë�pbÇaŒäÛa�åÇ�òíŠÄã�ZlëŠ§a�õbÐÈšÛa�k�Øí�Ñî×ò÷ÏbØn½a��Ë�pbÇaŒäÛa�åÇ�òíŠÄã�ZlëŠ§a�õbÐÈšÛa�k�Øí�Ñî×)2(L�

ëòîäßþa�pb�a‰†Ûa�¿�lbn×�ìç�ë�LòíŠØ��ÈÛa�pbîvîma��üa�ë���Þb�Ôß�Úb�äç
�ÙÛˆ×�òîäßþa�pb�a‰†Ûa�¿�áèß�Š�ça‹�åí†Ûa�õbî™�‰ìn×†ÜÛ�Š�ça‹�åí†Ûa�õbî™�‰ìn×†ÜÛ�Š�ça‹�åí†Ûa�õbî™�‰ìn×†ÜÛ�Š�ça‹�åí†Ûa�õbî™�‰ìn×†ÜÛ���Zæaì�äÇ�Ý�»�L

BB BBòíú‰òíú‰òíú‰òíú‰    òîÜjÔn�ßòîÜjÔn�ßòîÜjÔn�ßòîÜjÔn�ß: : : : lëŠ§alëŠ§alëŠ§alëŠ§a    ��Ý�î¦a�Zò�÷ÏbØn½a��Ë��Ý�î¦a�Zò�÷ÏbØn½a��Ë��Ý�î¦a�Zò�÷ÏbØn½a��Ë��Ý�î¦a�Zò�÷ÏbØn½a��Ë    aaaa�É�iaŠÛ�É�iaŠÛ�É�iaŠÛ�É�iaŠÛ    �b�ßë�b�ßë�b�ßë�b�ßë    ÈiÈiÈiÈi����������������Bê†Bê†Bê†Bê†�’ã������êŠ
×Š½a��ÈÛa�Œ���zjÜÛ�ïiŠ���tì�ë�òä��pb�a‰†Ûa2014 )3(. 

�������bèÐ�–ã�LÊì�™ì½a�Þì�y�ò�îiŠÈÛa�ò�ÌÜÛbi�É�uaŠß�åß�ŠÏaìm�bß�Ýà©�aˆç
��������ñŠçb�Ã�Þëb�äm�¿�ýöb�ç�b�–Ôã���ØÈí�b�ß�Lò�º�ß�ÞbàÇc�åÇ�ñ‰bjÇ�bjíŠÔm

Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�ëübØ‘g��ŠĐm�ü��Ûa�Ýi�Lk�zÏ�òíŠÄã�p
��Þë…�b�èi�pŠß�l‰b£�Þý��åß�æa†î½a�¿�bîÈÓaë�bè�Ðã�āŠÐm�pbÇaŒã�ïç

lŠz×�òîiŠÇ��âbÇ�æbäjÛ2006L�ë�����Ë�Êb�ĐÓ�ó�ÜÇ�týr�Ûa�ÝîöaŠ�g�lëŠy�ñŒ
I2008�L2012�L2014�LH�LÖaŠÈÛa�LbîjîÛ�Ýrß�ôŠ�c�òîiŠÇ�Þë…�bèi�Š·�ÞaŒm�üë

àîÛaå�ëbí‰ì�N� �

�I1H���ïãb��ã⁄a�æìãb�ÔÛa�‰ìÄäß�åß�ò÷ÏbØn½a��Ë�lëŠ§a�B�L�ãbÐi�ïãìm�ë����ò�Ü�a�LBïãb��ã⁄a�Ý�àÈÛa
�…†ÈÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa87�÷‰bß�L2005N� �

 (2) Ivan Arreguín-Toft, How the Weak Win Wars: A Theory of Asymmetric Conflict, 

Cambridge University Press, New York, USA, 2005.����
�I3H��LŠça‹�åí†Ûa�õbî™Bòíú‰ òîÜjÔn�ß: lëŠ§a �Ë ò÷ÏbØn½a: Ýî¦a ÉiaŠÛa bßë �ïiŠÈÛa�Œ×Š½a�LBê†Èi

tìzjÜÛ�ë��àÏìã�Lpb�a‰†Ûa2014N� �
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pb�a‰…�åß�ŠÏìnß�ìç�bß�æc��Ë����pb�ÇaŒäÛa�Þì�y�òî�ãŠÐÛa�òÌÜÛbi�òÔib�
������Öì�Ðí�ü�Lïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�‰ìÄäß�åß�ò÷ÏbØn½a��Ë�òzÜ�½a�ôì

ÌÜÛbi�ŠÏìnß�ì�ç�bß�Ýî÷™�ð…†Ç�Ö‰bÐiLòîiŠÈÛa�ò�ëuaŠ½a�ò��àöbÓ�÷c‰�óÜÇ�É
¬�ò––‚n½a’äß�bÐÛûß�†��‰ì�âbÇ�ò���î�ãŠÐÛa�ò���ÌÜÛbi�a2013��Û�Z���ëŒãë‰ü�ëŒãë‰ü�ëŒãë‰ü�ëŒãë‰ü

ïîÛa†í‰ïîÛa†í‰ïîÛa†í‰ïîÛa†í‰�((((Larenzo READALIE)Larenzo READALIE)Larenzo READALIE)Larenzo READALIE)�ZæaìäÇ�Ý»�L�õbäqc�òîöa†ÈÛa�pbîÜàÈÛa���B�õbäqc�òîöa†ÈÛa�pbîÜàÈÛa���B�õbäqc�òîöa†ÈÛa�pbîÜàÈÛa���B�õbäqc�òîöa†ÈÛa�pbîÜàÈÛa���B
�Bïãb��ã⁄a�æìãbÔÛa�òèuaìß�¿�ð†¤�Zò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�Bïãb��ã⁄a�æìãbÔÛa�òèuaìß�¿�ð†¤�Zò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�Bïãb��ã⁄a�æìãbÔÛa�òèuaìß�¿�ð†¤�Zò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�Bïãb��ã⁄a�æìãbÔÛa�òèuaìß�¿�ð†¤�Zò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa )1(�L�L�L�L�¿

��|íŠ�•�ÝØ’i�Êì™ì½a�Þëbänm�òî�ãŠÐÛa�òÌÜÛbi�òàØª�pübÔß�†uìm�ü�´y
Ääß�åß�éãaìäÇ�éz™ìí�bà×�����ãbÔÛa�‰ì����Ûa�æì�����Lïãb��ã⁄a�ïÛë†�ëØÛ�����å

Ç�Úbäç�i�÷di�ü�…†���k�nØÛa�å�ß�é�ë��������ò�íëa‹�å�ß�é�Û�ÖŠ�Đnm���Ûa�püb�Ô½a
òîäßþa�pb�a‰†Ûa�ë�lbnØ×�òîvîma��⁄a…ìi�Úbu…ìi�Úbu…ìi�Úbu…ìi�Úbu�(Jacques Baud)(Jacques Baud)(Jacques Baud)(Jacques Baud)�����ZæaìäÈi

BŠ–nä½a�ò¹Œç�ëc�ò÷ÏbØn½a��Ë�lŠ§aBBŠ–nä½a�ò¹Œç�ëc�ò÷ÏbØn½a��Ë�lŠ§aBBŠ–nä½a�ò¹Œç�ëc�ò÷ÏbØn½a��Ë�lŠ§aBBŠ–nä½a�ò¹Œç�ëc�ò÷ÏbØn½a��Ë�lŠ§aB )2(ë�L�Zlbn×���Zò�÷ÏbØn½a���Ë�lëŠ§a�B���Zò�÷ÏbØn½a���Ë�lëŠ§a�B���Zò�÷ÏbØn½a���Ë�lëŠ§a�B���Zò�÷ÏbØn½a���Ë�lëŠ§a�B
ÇaŒãÇaŒãÇaŒãÇaŒã�pb�pb�pb�pb�ßþa�ßþa�ßþa�ßþa����ëëëë��lb�ç‰⁄a�Lâì�îÛa��lb�ç‰⁄a�Lâì�îÛa��lb�ç‰⁄a�Lâì�îÛa��lb�ç‰⁄a�Lâì�îÛa����ëëëë�a�pa†��í†ènÛa�a�pa†��í†ènÛa�a�pa†��í†ènÛa�a�pa†��í†ènÛa������í†¦������í†¦������í†¦������í†¦�B�ñ†�B�ñ†�B�ñ†�B�ñ†�����îÐÛû½�é

����ß‰ì×�ïàîÜîm‰b�i����ß‰ì×�ïàîÜîm‰b�i����ß‰ì×�ïàîÜîm‰b�i����ß‰ì×�ïàîÜîm‰b�i�æì��æì��æì��æì� (Barthélémy COURMONT)(Barthélémy COURMONT)(Barthélémy COURMONT)(Barthélémy COURMONT)�ë��‰b�Øîäjí‰�ì�×‰a…��‰b�Øîäjí‰�ì�×‰a…��‰b�Øîäjí‰�ì�×‰a…��‰b�Øîäjí‰�ì�×‰a…�
(Darko RIBNIKAR)(Darko RIBNIKAR)(Darko RIBNIKAR)(Darko RIBNIKAR) )3(�L�L�L�L�����ò��ÌÜÛbi�É��uaŠ½a�å�ß����nÈß�…†�Ç�†��uìí��b�à×

òàèß�Ýî•bÐm�ïĐÌm�òàØª�òîàÜÇ�pübÔß�ÝØ‘�¿�òî�ãŠÐÛa�ë���Õ�ÜÈnm�ò�ÔîÓ…
����Øn½a���Ë�òzÜ��½a�pb�ÇaŒäÛa�b�ç�rm��Ûa�pbí†znÛbi�Lò�÷Ïb�ë���êˆ�ç�o�ãb×�æg

Nò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�|ÜĐ–ß�â†‚n�m�ü�pübÔ½a� �

 (1) Lorenzo Redalié, La conduite des hostilités dans les conflits armés asymétriques : un 

defi au droit humanitaire, Schulthess Médias Juridiques SA, Genève, 2013 
 (2) Jacques BAUD, La guerre asymetrique ou la défaite du vainqueur, Edition du 
Rocher, Paris, 2003�
 (3) Barthélémy COURMONT et Darko RIBNIKAR, Les guerres asymétriques : 

Conflits d’hier er d’aujourd’hui, terrorisme et nouvelles menaces, Dalloz, Paris, 2009.�
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�ò�íŒîÜ¬üa�òÌÜÛbi�ñŠÏìn½a�ÉuaŠàÜÛ�òj�äÛbi�bßc�ë�����ÝØ�’i�b�èîÜÇ�bã†�ànÇa���Ûa
�¿�ï�b�clbnØÛa�aˆçõaì��paŠ’ÈÛbi�†ÈnÏ�L�NpübÔ½a�ëc�knØÛbi�Šßþa�ÕÜÈm� �

ì™ì¶�ánèm��Ûa�pbÐÛû½a�œÈi�†uìm�bà×�����pb�ÓýÈÛa�ò�íëa‹�å�ß�s�zjÛa�Ê
òîÛë†Ûa�ëòîäßþa�pb�a‰†Ûa�ë�Zlbn×�Ýrß�Lòîvîma��⁄a�����Ë�lŠ�§a�pa†îÔÈm�B�����Ë�lŠ�§a�pa†îÔÈm�B�����Ë�lŠ�§a�pa†îÔÈm�B�����Ë�lŠ�§a�pa†îÔÈm�B

��B�ñŠ�•bÈ½a�ò�÷ÏbØn½a��B�ñŠ�•bÈ½a�ò�÷ÏbØn½a��B�ñŠ�•bÈ½a�ò�÷ÏbØn½a��B�ñŠ�•bÈ½a�ò�÷ÏbØn½a���wäíŠíìãb�ß��×b�½��wäíŠíìãb�ß��×b�½��wäíŠíìãb�ß��×b�½��wäíŠíìãb�ß��×b�½    (1)((((Max G. ManwaringMax G. ManwaringMax G. ManwaringMax G. Manwaring))))�L�L�L�Lë�lb�n×����B�B�B�B
�BÑÈ™þa�ôìÔÛa�ÒŠ��åß�lŠ§a�õa†nia�Zò÷ÏbØn½a��Ë�pbÇaŒäÛa�BÑÈ™þa�ôìÔÛa�ÒŠ��åß�lŠ§a�õa†nia�Zò÷ÏbØn½a��Ë�pbÇaŒäÛa�BÑÈ™þa�ôìÔÛa�ÒŠ��åß�lŠ§a�õa†nia�Zò÷ÏbØn½a��Ë�pbÇaŒäÛa�BÑÈ™þa�ôìÔÛa�ÒŠ��åß�lŠ§a�õa†nia�Zò÷ÏbØn½a��Ë�pbÇaŒäÛaéÐÛû½������¿Nï�m��¿Nï�m��¿Nï�m��¿Nï�m

�Þìi�Þìi�Þìi�Þìi(T.V. Paul)(T.V. Paul)(T.V. Paul)(T.V. Paul) )2(LLLL����ëëëëáçþa�´È½a�òíŒîÜ¬üa�òÌÜÛbi�pübÔ½a��nÈm ���Š��í�ðˆÛa
�LÙöb�’Ûa�Êì™ì½a�aˆç�¿�szjÛa�Ýj��ë������Ý�Ôy�¿�ò�ibnØÛa�ñ‰aŒ�ÌÛ�É�uŠí�aˆ�ç

LòíŒîÜ¬üa�òÌÜÛbi�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ë���bã†�ànÇa���Ûa�pübÔ½a�…†Ç�ÍÜi�†Ó
�bèîÜÇ144���â†‚n��m�òî�b�c�pübÔß�Éi‰c�bèäß�Š×ˆã�LòÛbÔß���pb�ÇaŒäÛa�|ÜĐ�–ß

�åß�ÝØÛ�bí†Çb–m�ïãbßŒÛa�bèjîmŠm�k�y�…ìÈm�LbèäíëbäÇ�¿�ò÷ÏbØn½a��Ë�òzÜ�½a
oî��ÝØíbßoî��ÝØíbßoî��ÝØíbßoî��ÝØíbß    ((((Michael N. SCHMITTMichael N. SCHMITTMichael N. SCHMITTMichael N. SCHMITT))))�L�L�L�L�âbÇ�‰ì’ä½a�éÛbÔß�Ý»�ðˆÛa2007�

�æaìäÇò÷ÏbØn½a��Ë�lëŠ§aBò÷ÏbØn½a��Ë�lëŠ§aBò÷ÏbØn½a��Ë�lëŠ§aBò÷ÏbØn½a��Ë�lëŠ§aB����ëëëëBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛaBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛaBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛaBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa )3(L�ëu��uu��uu��uu��u�iìä×�æb�iìä×�æb�iìä×�æb�iìä×�æb    

((((GeerGeerGeerGeer----Jan KNOOPSJan KNOOPSJan KNOOPSJan KNOOPS) ) ) ) ����éÛbÔß�¿��Þìy���Öbî���åà�™�k�bänÛa�c†jß�òîuaë…‹aB���Öbî���åà�™�k�bänÛa�c†jß�òîuaë…‹aB���Öbî���åà�™�k�bänÛa�c†jß�òîuaë…‹aB���Öbî���åà�™�k�bänÛa�c†jß�òîuaë…‹aB
ò÷ÏbØn½a��Ë�pbÇaŒäÛaò÷ÏbØn½a��Ë�pbÇaŒäÛaò÷ÏbØn½a��Ë�pbÇaŒäÛaò÷ÏbØn½a��Ë�pbÇaŒäÛa����ëëëë��B�ò�îöbä¦a�òîÛëû��½a�Ýà¤��B�ò�îöbä¦a�òîÛëû��½a�Ýà¤��B�ò�îöbä¦a�òîÛëû��½a�Ýà¤��B�ò�îöbä¦a�òîÛëû��½a�Ýà¤���âb�ÈÛ2009 )4(L�ë��Þb�Ôß�ð…�ð…�ð…�ð…

 (1) Max G. Manwaring, The Complexity of Modern Asymmetric Warfare, University 

of Oklahoma Press, 2012�
 (2) T.V. Paul, Asymmetric Conflicts : War Initiation by Weaker Powers, Cambridge 

University Press, USA, 1994. 
 (3) Michael N. SCHMITT, « Asymmetrical Warfare and International Humanitarian 

Law », in HEINTSCHEL Von Heinegg and al., International Humanitarian Law 

Facing New Challenges, Berlin, 2007�
 (4) Geer-Jan KNOOPS, « The Duality of the Proportionality Principle within 

Asymmetric Warfare and Ensuing Superior Criminal Responsibilities », Internaional 

Criminal Law Review, Vol. 9, 2009�
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‹ŠÏaŠm‹ŠÏaŠm‹ŠÏaŠm‹ŠÏaŠm� (D. Travers)(D. Travers)(D. Travers)(D. Travers)����¿�lìj�–½a�˜b�•ŠÛa�ò�îÜàÇ�òÛby�ò�a‰…�åàšm�ðˆÛa
���âb�ÈÛ�ñŒ�Ë�lŠy2008���âb�Ç�‰†�•�L2010�ë���Zæaì�äÇ�Ý�»�ò�îÜàÇ�B�ò�îÜàÇ�B�ò�îÜàÇ�B�ò�îÜàÇ�B������˜b�•ŠÛa��˜b�•ŠÛa��˜b�•ŠÛa��˜b�•ŠÛa

¿�ûÏbØmýÛa�Zlìj–½a¿�ûÏbØmýÛa�Zlìj–½a¿�ûÏbØmýÛa�Zlìj–½a¿�ûÏbØmýÛa�Zlìj–½a����ãbÔÛa�´i�ò�íŠØ�ÈÛa�òîÜàÈÛaãbÔÛa�´i�ò�íŠØ�ÈÛa�òîÜàÈÛaãbÔÛa�´i�ò�íŠØ�ÈÛa�òîÜàÈÛaãbÔÛa�´i�ò�íŠØ�ÈÛa�òîÜàÈÛaæìæìæìæì����ëëëëBéÔÐÛaBéÔÐÛaBéÔÐÛaBéÔÐÛa )1(LLLL����ëëëë�ÞbÔß�a��c
�o�ìÏëŠi�ïãë‰�o�ìÏëŠi�ïãë‰�o�ìÏëŠi�ïãë‰�o�ìÏëŠi�ïãë‰    ((((René PROVOSTRené PROVOSTRené PROVOSTRené PROVOST))))�������âb�Ç�‰ì�’ä½a2012��Zæaì�äÈi�L��ò�ÜßbÈ½aB��ò�ÜßbÈ½aB��ò�ÜßbÈ½aB��ò�ÜßbÈ½aB
ò÷ÏbØn½a��Ë�Ýr½biò÷ÏbØn½a��Ë�Ýr½biò÷ÏbØn½a��Ë�Ýr½biò÷ÏbØn½a��Ë�Ýr½bi����ëëëë�BlŠ§a�´ãaìÔÛ�Þbrnßüa�BlŠ§a�´ãaìÔÛ�Þbrnßüa�BlŠ§a�´ãaìÔÛ�Þbrnßüa�BlŠ§a�´ãaìÔÛ�Þbrnßüa )2(NNNN� �� �� �� �

��Ûa�òÏbš½a�òàîÔÛaëlbnØÛa�aˆç�Þëb°������bÔib���k�n×�b�¶�ò�ã‰bÔß�bènÏb™g
ç�týrÛa�pbÌÜÛbi��ò�÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�ñŠçbÃ�ÙîØÐm�ï–���ó�ny
��bèn��a‰…�Ýè�íM���������ò�ÈîjĐÛa�s�îy�å�ß�ò��ãbvnß���Ë�òzÜ��ß�pb�ÇaŒã�µg

LÊaŒäÛa�ÒaŠ�þ�òîãìãbÔÛa�ë���kîÛb��c�s�îy�å�ß�òÜqbànß��Ë�òzÜ�ß�pbÇaŒã�
ë´i�Ý–ÐÛa��aˆç�ë†jí�sîy�Lòß†‚n�½a�ÞbnÔÛa�Ýöb�ë����ò�ÈîjĐÛa�ûÏb�Øm�â†Ç

Š�þ�òîãìãbÔÛaÊaŒäÛa�Òa�ëöb�ë�ûÏbØm�â†ÇÝ�ë��bÈ½a�…†ª��Ë�ÞbnÔÛa�kîÛb�c
��ñŠçb�Ã�bç�rm��Ûa�pbí†znÛa�´i�Ý–ÐÛa�µg�òÏb™⁄bi�LòÔib�Ûa�pb�a‰†Ûa�¿
������k��y�ÊaŒ�äÛa�ÒaŠ��c�Ñ�Ün«�†îÈ�•�óÜÇ�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa

áèÐÈ™�ë�NáèmìÓ� �

�æì×�åÇ�ýšÏ�aˆçë�í�lb�nØÛa�aˆç����ï�ĐÌí�ýßb�‘�ý�àÇ�â†�Ô���Êì�™ìß
���ò�ÌÜÛbi�Lïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�‰ìÄäß�åß�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa

LòîiŠÈÛa��ë�����b�à×�LÝ�jÓ�å�ß�ò�ÌÜÛa�êˆèi�Ýßb‘�ÝàÈi�éÛ�ÖŠĐní���Êì™ìß�ìç
NòîiŠÈÛa�òÌÜÛbi�òybn½a�òÔib�Ûa�pb�a‰†Ûa�Þý��åß�bäíc‰� �

 (1) D. Travers, « Operation Cast Lead : legal and doctrine asymmetrics in a Military 

operation », Defense Forces Review, Dublin, 2010 
 (2) René PROVOST, « Asymetrical Reciprocity and Compliance with Laws of War », 

in Benjamin Perrin ed., Modern Warfare: Armed Groups, Private Militaries, 

Humanitarian Organizations, and the Law, UBC Press, Vancouver, 2012 
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���ß�pbÇìà©�ÝØ‘�¿�Þë†Ûa��Ë�åß�åíŠqûß�´ÜÇbÏ�‰ìèÃ�ô…c�†ÔÛ�òzÜ
ïàîÜÓ⁄a�LïÜ�a�†îÈ–Ûa�óÜÇ�ÝàÈm�òàÄäß�ë�����j�×�ÝØ�’i��qd�nÛa�µg�LïÛë†Ûa

�pbÇaŒäÛbi�òã‰bÔß�L�bÈÛa�¿�òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�óäzäß�†Çb–m�óÜÇ
���LÃì�zÜß�ÝØ�’i�bç…†�Ç�œÐ®a��Ûa�òîÛë†Ûa�òzÜ�½a�ë����‰b��g�…ì�uë�Ý�Ã�¿

�Lò�îÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�áÄäí�Ýßb‘�ïãìãbÓ�ë�—�Ôã�����‰b��⁄a�lì�’í��j�×
LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÜÛ�áÃbäÛa�ïãìãbÔÛa�ë�pbÇaŒäÛa�kÜËc�æc�bäàÜÇ�a‡g

����òzÜ��½a�pb�ÇaŒäÜÛ�ñ†�í†u�ÊëŠÏ�üg�òÔîÔ§a�¿�ïç�bß�Lò÷ÏbØn½a��Ë�òzÜ�½a
�å�ß�òÇìà©�éuaìí�ïÛb§a�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�æc�bäÛ�|šma�LòîÛë†Ûa��Ë�

’m�æc�åØ¹�Lpbí†znÛa��jî×Šm�k��j�i�Ý×b�’½a�åß�òÏìÐ–ß�ÝØ�b�è�ë�Lbç†�îÔÈm�
ë�Lb�èØîØÐm�æë…�åß�b��ÞìÜ§�‰ì–m�…b¯g�kÈ–í�ë�����ò�Ürßc�lŠ�™�å�Ø¹�b�äç

��bß†�äÇ�LÊaŒäÛa�ÒaŠ�c��ãb£�â†Ç�òÛd�ß�bèjj�m��Ûa�pbîÛbØ‘⁄a�Þìy�ñ†í†Ç
…ë†§a�‰ìjÈi�bß�òÛë†Û�òÈibm�òzÜ�ß�òÇìà©�âìÔm�ë����ó�ÜÇ�ïöa†�Ç�Ý�àÇ�ˆîÐäm

c�òÛë…�áîÜÓgÝîöaŠ�g�´i�ÊaŒäÛa�¿�t†y�bà×�LôŠ��ë�âbÇ��a�lŒy2006�ëc�L
���ò�ßìØy�k�ãbu�µg�ÞbnÔÜÛ�òÐÜn«�pbî�äu�åß�òzÜ�ß�pbÇìà©�ášäm�bß†äÇ
�Ý�†nÛ�òj�äÛbi�Þb§a�ìç�bà×�LòÛë†Ûa��Ðã�åß�òzÜ�ß�pbÇìà©�†™�bß�òÛë…

�ìà©�ëc�b�ß�òÛë…�åÜÈm�bß†äÇ�ëc�Lbí‰ì��¿�Šöa†Ûa�ÊaŒäÛa�¿��a�lŒy�ò�Ç���å�ß
àîÄäm�óÜÇ�òî½bÇ�biŠy�Þë†Ûab��byŠ�ß�éÜ×��bÈÛa�æìØí�LòäîÈß�pb��ë�bç†°�ü

��pbîÛbØ�‘⁄a�êˆèÏ�Llbç‰⁄a�óÜÇ�lŠ§bi�óà�í�bß�òÛbz×�L´Èß�ïãbß‹�‰b�g
LÕîjĐnÛa�kuaë�æìãbÔÛa�òÈîj��b�b�c��rm�ë�����ÇŠÏ�òÜ÷��c�å�ß�é�îÜÇ��j�äí�b�ß��ò�î

îÜàÈÛa����†ÇaìÔi�ÕÜÈnmòÜßbÈß�Lòîöa†ÈÛa�pb�����ôŠ��þa�É�ß�Ý�ßbÈnÛa�L´îã†�½a�
ëL´ÜÔnÈ½a�ëNò�b�§a�bíbšÔÛa�åß�bç�Ë� �
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�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�bèyŠĐm��Ûa�pbîÛbØ‘⁄a�†îÔÈm�åß�†íŒí�bßë
���â†�Ç�Ù�Û‡�µg�Òbší�Ýi�Lk�zÏ�ÊaŒäÛa�ÒaŠ�c��ãb£�â†Èi�Œîànm�ü�bèãc�ìç

Ýöb�ë�Ýqb·�ë�Ë�ÒaŠ�þa�õüûç�´i�ÞbnÔÛa�kîÛb�c����ó�ÜÈÏ�Lý�•c�´�ãbvn½a
�������‰b�î��æë†�i�paŠöb�ĐÛa�âa†‚n��a�ÞaŒ�í�ü�Lò�Üqbàn½a��Ë�ÞbnÔÛa�Ýöb�ë�ôìn�ß
�|Ü�½a�ÊaŒäÛa�ÖbĐã�x‰b��âa†‚n�üa�aˆç�òîÇŠ‘�Þìy�âbèÐn�a�pbßýÇ��ŠĐí
�âbØyþ�Éš¥�bèãc�ïÇ†m�òîäÔnÛa�êˆç�â†‚n�m��Ûa�ÒaŠ�þa�oãb×�a‡g�b•ì–�

†äÇ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�����lŠ�§a�ÞaŒ�m�ü�b�à×�LÒa†èn�üa�pbîÜàÇ�ˆîÐäm
������Lé�ß†Ç�å�ß�|Ü��ß�ÊaŒ�ã�É�ß�åßaŒ�nÛa�ô†ß�òîÛbØ‘g��rm�òîãë�ØÛ⁄a�ë��ÙÛˆ�×

��ïÛë†�Ûa�æìãbÔÛa�æc�bàÜÇ��Lïãë�ØÛ⁄a�âìv�a�åÇ�òÛì÷�½a�òè¦a�†í†¤�òîÛbØ‘g
NòîÛëû�½a�†í†¤�c†jß�óÜÇ��i�ïãb�ã⁄a� �

���½a���Ë�Þb�nÔÛa�kîÛb��c�ôìn�ß�óÜÇ�bßc�����pbib�–ÈÛa�lŠ�y���nÈnÏ�Lò�Üqbàn
�������ÒŠ�ĐÛa�ÒaŒän��ü�Ý�Óþa�ó�ÜÇ�ëc�LŠ�–äÛa�Õ�îÔznÛ�ÝšÐ½a�õbÐÈšÛa�lìÜ�c

Lñ†í†¦a�òzÜ�½a�pbÇaŒäÛa�¿�ðìÔÛa�ë����ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�æc�†×û½a�åß
�������ïã†�½a�âì�èÐ¶�ò�ÔÜÈn½a�pbîÛbØ�‘⁄a��Š���†�îÈí��ñŠçb�Ä×�bèÈß�ÝßbÈní�bß†äÇ�

ëa�ÝÃ�¿�ÝmbÔ½a�âìèÐß����…ë†�§a�Þì�y�b�àèß�b‘bÔã�|nÐí�bà×�LòäçaŠÛa�püìznÛ
‰†ÌÛa�´i�òÜ•bÐÛa�ëLòîiŠ§a�Ê†¨a�ë�ÒŠĐÛa�ÝÈÏ�…ë…‰�æìØm�æbîyþa�kÜËc�¿

�������ÑîÈ�šÛa�ÒŠ�ĐÛa�âa†‚n��a�ó�ÜÇ�Lò�÷ÏbØn½a���Ë�òzÜ�½a�pbÇaŒäÛa�¿�ðìÔÛa
��LÞb�nÓ�lìÜ�d×�òîöaì’ÈÛa�pbàv�a�å‘�µg�êúì¦�Lpbib–ÈÛa�lŠy�lìÜ�þ

āŠÏ�ëc�LÑîÈšÛa�ÒŠĐÛa�†™�òîÇbº�pbiìÔÇ�ë����pbib�–ÈÛa�lŠ�y�o�ãb×�a‡g
òîöaì’ÈÛa�pbàv�a�æhÏ�LŒîîànÛa�c†jß�ÖbjĐãbi�òÔÜÈnß�pübØ‘g��rm�ë��pb�iìÔÈÛa

Nk�bänÛa�c†jß�ÖbjĐãa�Þìy�aŠàn�ß�b‘bÔã�æbznÐí�òîÇbà¦a� �
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�âa†‚n�a�åß�†i�ü�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�Êì™ìß�ò’Óbäß�†äÇë
´zÜĐ–ß��å�ß�ÊìäÛa�aˆèi�ÕîqìÛa�bàè�bjm‰ü�aŠÄã�LòíbÌÜÛ�´ßbç���ÇaŒäÛaLpb�

ëĐÛa�|ÜĐ–ß�ÙÛˆi�†–ÔãðìÔÛa�ÒŠ�ë�æc�sîy�LÊaŒäÛa�¿�ÑîÈšÛa�ÒŠĐÛa
�aˆç�É™ë�Òýn�bi�ÑÜn¥�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�bèèuaìí��Ûa�pbí†znÛa

ñìÓ�LÚa‡�ëc�ÒŠĐÛa�ë������ðì�ÔÛa�ÒŠĐÛb�i�ò�ĐjmŠ½a�pbîÛbØ�‘⁄a�†�väÏ�LbÐÈ™
mLðŠØ�ÈÛa�Ò†�a�âìèÐß�†í†zni�b�b�c�ÕÜÈn�ë���¿�LïÇŠ�’Ûa�Ý�mbÔ½a�âìèÐß

�������L‰†�ÌÛa�Š�Äy�òÛd��¶�ÑîÈ�šÛa�ÒŠĐÛb�i�ò�ÔÜÈn½a�pbîÛbØ�‘⁄a�ÁjmŠm�´y�
ëNÝr½bi�òÜßbÈ½a� �

�������òî��îöŠÛa�òîÛbØ�‘⁄a��Š���µg�ò�îÇŠÐÛa�pbîÛbØ�‘⁄a�êˆ�ç�bã…ìÔmë��aˆ��
ÑÛû½aL�ë�����ïÛë†�Ûa�æìãb�ÔÛa�†�ÇaìÓ�ò�j×aìß�ô†ß�bß�Zïç���Š�•bÈ½a�ïãb��ã⁄a

_ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�ñŠçbÄÛ� �

���������pb�ÇaŒäÛa�ñŠçb�ÄÛ�ò�îØîØÐm�ò�i‰bÔß�LÙ�Û‡�ó�ÜÇ�ò�ibufiÛ�bã†�ànÇa�†Óë
�ãbvnÛa�â†Ç��î•b��ò�a‰…�´i�xëaŒm�ò÷ÏbØn½a��Ë�òzÜ�½a�ë�ÝqbànÛa�â†Ç

LpbÇaŒäÛa�êˆç�¿�ëðìÔÛa�ÒŠĐÛbi�òĐjmŠ½a�pbí†znÛa�ëNÑîÈšÛa�ÒŠĐÛa� �

bu�†ÓëLlbnØÛa�aˆç�åß�Þëþa�lbjÛa�õ�ë�����pb�ÇaŒäÛa�Zæaì�äÇ�Ý�»�ðˆ�Ûa
���Êaì�ãþa�Lâì�èÐ½a�Zò�÷ÏbØn½a��Ë�òzÜ�½a�ë�����êˆ���ò�ºŠm�LÑ�îîØnÛa�püëb�ª

�sîy�Lòi‰bÔ½a����Ë�òzÜ�½a�pbÇaŒäÛa�âìèÐß�Þëbäm�Þëþa�L´äqa�´Ü–Ï�á™
bèÇaìãc�Lò÷ÏbØn½a�ë⁄a�ïÛë†Ûa�æìãbÔÛa�‰ìÄäß�åß�ïãìãbÔÛa�bèÐîîØm�Éß�Lïãb�ã

LÊì™ì½a�ÞëbänÛ�ñ†í†u�òi‰bÔß�ta†zn�a�ëéØîØÐm�ïç�ë��s�îy�åß�én�a‰…
��LÞëc�Š�–äÈ×�ò��ãbvn½a��Ë�òzÜ�½a�pbÇaŒäÛbi�êbäî�c�bß�ë���pb�ÇaŒäÛa�ï�ç

LÊaŒäÛa�ÒaŠ�þ�òîãìãbÔÛa�òÈîjĐÛa�bèîÏ�ÑÜn¥��Ûa�ë�Êaìãc�òqýq�bä™ŠÈn�a�bäç
ã…ŠÏc�Lò�ãbvn½a��Ë�òzÜ�½a�pbÇaŒäÛa�åß�ÝØ‘�¿�ýÔn�ß�bjÜĐß�Êìã�ÝØÛ�b
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LòÛby�ò�a‰…�ë�������ò�îÛë†Ûa���Ë�òzÜ��½a�pb�ÇaŒäÛa�Z�ï�ç�ò�qýrÛa�Êaìãþa�êˆç
�����ÝîöaŠ��g�´�i�ÊaŒ�äÜÛ�b�äÓŠĐm�å�íc�L…ë†zÜÛ�ñŠibÈÛa�ë���òä����a�lŒ�y2006�

Lbu‡ì¸�ë�bãˆ�c�LòĐÜn‚½a�òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛaÞbrà×�bèîÜÇ���ÊaŒ�äÛa
Lbí‰ì��¿�ëŒäÛa�a��cLòî½bÈÛa�òzÜ�½a�pbÇa�ë�����ò��a‰…�å�ß�a����†�¬���bäç

��aI�b�u‡ì¸�ïÛë†�Ûa�lbç‰⁄a�óÜÇ�lŠ§a�òÛby��Ý�–ÐÛ���Š�–äÈÛa�b�ßc�LHÞëþa
�c�bß�éîÏ�bäÛëbänäÏ�òîØîØÐnÛa�òi‰bÔ½a�êˆç�åß�ïãbrÛa���òzÜ��½a�pb�ÇaŒäÛbi�êbäî

�ËLòÜqbàn½a��ë�bäçbãŒ×‰�bßìÄäß�âa†‚n�b×�ÞbnÔÛa�Ýöb�ë�Ýqb·�â†Ç�óÜÇ�p
L†Èi�åÇ�bèi�áØzn½a�òzÜ�þa�ë�Lò�îãë�ØÛ⁄a�lŠ§a�ë���òzÜ��þa�pb�ßìÄäß

�ÊaŒäÛa�ÒaŠ�c�…bànÇb×�ÞbnÔÛa�kîÛb�c�Ýqb·�â†Ç�µg�òÏb™⁄bi�LòîØîmbßìmëþa
��ò�îÇbà¦a�pbiìÔÈÛa�āŠÏ�ëc�Lòîöaì’ÈÛa�pbàv�a�å‘�ëc�Lpbib–ÈÛa�lŠ§

ÞbnÔÜÛ�kîÛb�d×�ëaI�òÛŒÈäß�ÞbàÇc�…Švà×�o�îÛÝ–ÐÛ�brÛaNHïã� �

ŠçbÃ�bèi�bäØØÏ��Ûa�òi‰bÔ½a�†Èië�����Ë�pb�ÇaŒã�µg�ò��÷ÏbØn½a��Ë�pbÇaŒäÛa�ñ�
ò�ãbvnß�ëLòÜqbànß��Ë�ôŠ�c�ëi‰bÔß�ïç������aˆ�èi�Ñ�íŠÈnÛa�b��b�c�b�èi�bã†�–Ó�ò

��í†¦a�ÊìäÛa������¿�Õ�Đä½a��Ðä�i�bã†�ànÇa�Lpb�ÇaŒäÛa�å�ß�†��ïãb�rÛa�lb�jÛa���ò�i‰bÔß
����pbí†�znÛa�á�çc�‹aŠ�ig�Ý�uc�åß�ñŠçbÄÜÛ�òîØîØÐm������æìãb�ÔÛa�âb�ßc�b�èyŠĐm���Ûa

Lïãb�ã⁄a�ïÛë†Ûa�ë�òzÜ�½a�pbÇaŒäÛa�ñŠçbÃ�bç�rm��Ûa�pbí†znÛa�´i�bãŒîß�bäç
���������Ò†��a�âì�èÐß�†�í†¤�òîÛbØ�‘h×��ðì�ÔÛa�ÒŠ�ĐÛa�ôìn��ß�ó�ÜÇ�ò÷ÏbØn½a��Ë

LðŠØ�ÈÛa�ëI�ïÇŠ’Ûa�ÝmbÔ½a�ÑíŠÈm�òîÛbØ‘g�Ý�–ÐÛa�LHÞëþa�ë���ôìn��ß�ó�ÜÇ
�ô†ß�sîy�åß�LÑîÈšÛa�ÒŠĐÛa���L‰†�ÌÛa�Š�Ä¡�âaŒ�nÛüa�ë���ò�ÜßbÈ½a�µg�õì�vÜÛa

aI�c†j½a�aˆç�ÕÏë�éîÜÇ�Ò‰bÈnß�ìç�b½�bÏý���Ü��ÝØ’i�Ýr½biÝ–ÐÛ�NHïãbrÛa� �

������������Î�Û†îçÎ�Û†îçÎ�Û†îçÎ�Û†îçbîãb½c�Obîãb½c�Obîãb½c�Obîãb½c�O����� �� �� �� �

02020202�����pëc�pëc�pëc�pëc2018201820182018� �� �� �� �
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Ö]{{{{{h^f��VÙæù]� �

òÊ^Ój¹]��Æ�ív×Š¹]�l^Â]ˆßÖ]íV�� �

Þù]�HÝçãË¹]Å]ç�æÌééÓjÖ]�l÷æ^¦����

 

æc�Ýuc�åß��bäîÜÇ�Ýè�í�†îÐ½a�åß�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�ÑíŠÈm
ŠíŠ¤�a†u�����s�îy��LB�ûÏb�ØnÛa�âì�èÐß�B�ê†™�åß�bÓýĐãa�LBûÏbØnÛa�â†Ç�âìèÐßB

�ÙÛˆ×�Lòí‰bàÈ½a�ò�†ä�a�ÝÔy�¿�b•ì–��LòÛ…bÈn½a�k�äÛa�òî÷ÏbØnÛbi�†–Ôí
Lbàèäîi�òã‰bÔ½a�åØ¹�åíŠ–äÇ�…ìuë�òî÷ÏbØnÛa�ïšnÔm�ë���â†�Èi�†�–Ôí�bäç�åß

�ð…a‰⁄a�lbîÌÛa�LûÏbØmýÛa�ëc�ûÏbØnÛaëNûÏbØnÜÛ�ïÇìĐÛa� �

�ë�÷†Ôß�ï�g�Ý�†n×�LòîiŠÌÛa�pa‰bš§a�¿�òíûÏbØmýÛa�p�nÇa�´y�¿
�����ïvîma���a��ØÐn�×�p‰ì�Đm�ÖŠ�’Ûa�¿�bèãhÏ�LŠ�e�ÒŠ��†™�ÒŠĐÛ�†îØí
�������b¹†�Ó�´�–Ûa�ï�ÐÏ�LlŠ�§a�Ýöb��ë�å�ß�òÜî�ì×�òíûÏbØmýÛa�†ànÇa�ïÔîÔy

Š·�oãb×�bß†äÇ��ŠÄã�LòÜmbÔn½a�ÙÛbà½a�ñ�Ði�oî���Ûa�òàÜÄ½a�ñ�ÐÛbi��æb����æb����æb����æb��
ëŒmëŒmëŒmëŒm����(Sun Tzu)(Sun Tzu)(Sun Tzu)(Sun Tzu)������Šöb����Ý�îÜÔnÛ�Ý�î§a�É�¬c�µg�LlŠ§a�åÏ�lbn×�kyb•

énØÜ¾�ëŠ�Ła�ÒŠĐÛa�Šöb���áîÄÈmL�óny�ë����Lôì�Óþa�ÒŠ�ĐÛa�ì�ç�æb�×�ìÛ�
ë�‰a†ß�óÜÇ’Û�ÝíìĐÛa�ƒí‰bnÛabî�e�ÖŠ�ë����L�b�ÈÛa�Õ�b�äß�ò�îÔi��Ç�bç†Èi�åß

’nãa���É�™ìÛa�¿�áØzn�ß�éãdi�ë†ÈÛa�âbèíg�Ò†èn�í�æb×�ðˆÛa�ëŒm�æb��ŠØÏ�Š
†Èi�bàîÏ�éÇa†��Ýè�í�óny�ëNlŠ§a�¿�én¹Œç� �

��‹Šid�Ï�Lò¹†ÔÛa�òîiŠÌÛa�lŠ§a�pa…bÇ�‰b�g�åà™�ò÷ÏbØn½a�Ú‰bÈ½a�åÇ�bßc
��LlŠ�§a�¿�ò�îiŠÌÛa�òÔíŠĐÛbi�ïãì�×b�ìÜ¬þa��bÈÛa�¿�óà�í�bß�bèîÜÇ�Þbrß�
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ëß�pbÇaŒã�ïç��b�ì�•c�†àn�m��Ûa�ò�b§a�Ú‰bÈ½a�âìèÐß�óÜÇ�âìÔm�ò÷ÏbØn
�áèÏìî��´ß†‚n�ß�Š‘bjß�ÝØ’i�æb�ŠÐÛa�áyýní�sîy�Lò¹†ÔÛa�æbãìîÛa�åß

áè�þbi�òíbßŠÛa�åß�püìu�†Èi�ëNòí…ŠÐÛa�pa‹‰bj½a� �

��������âa†‚n��a���Èm�òzÜ��½a�pb�ÇaŒäÛa�¿�ò�î÷ÏbØnÛa�æh�Ï�LŠ�•bÈ½a�âìèÐ½bi�bßc
Ýöb�ë�ënÓ�kîÛb�cLÁàäÛa��Ðã�åß�Þb�ë�ïÇìã�pëbÐm�Úbäç�æìØí�æc�t†°�†Ó

�����Lò�î÷ÏbØnÛa�òÐ�•�å�Ç�ÊaŒ�äÛa�xŠ�±�ü�aˆç�åØÛ�LÊaŒäÛa�ÒaŠ�c�´i�ïà×�ëcOë�
ë��Ñ�îÃìm�Ò†èn�m��Ûa�òzÜ�½a�pbÇaŒäÛa�¿�òî÷ÏbØmýÛa�åÇ�bí‰ˆu�ÑÜn±�aˆç

éi�‰Š™��×c�Öb§⁄�á–¨a�ô†Û�ÑÈšÛa�Š•bäÇ�ëén¹Œç�áq�åß )1(N� �

�ŠèÄàníë�Œîàní�æc�åØ¹�´î�b�c�´ÜØ‘�¿�òzÜ�½a�pbÇaŒäÛa�ûÏbØm�â†Ç
Lbàç†ydi�Œîàní�æc�åØ¹�bà×�Lbß�|Ü�ß�ÊaŒã�bÈß�bàèi�ë���LÝ�qbànÛa�â†�Ç�b�àç�

ë��������Ýöb��ìÛ�ÊaŒ�äÛa�ÒaŠ��c�âa†‚n��a�Þëþb�i�†�–Ôí�s�îy�L�ãb�vnÛa�â†Ç�
ë�aI�ò�Üqbànß��Ë�ÞbnÓ�kîÛb�c�Ý�–ÐÛ��LHïãb�rÛa�ë����pb�íüìÛa�âa†‚n��a���nÈí

ñ†zn½a���¿�bàî�‘ë�ç�†™�æbibîÛa�¿�òíëìäÛa�òÜjäÔÜÛ�òîØíŠßþa6��pëc1945L�
ë�¿�ï×a‹b×bã9��pëc1945�����´�i�Þb�nÔÛa�Ýöb��ë�Ý�qb·�â†Ç�óÜÇ�Þbrß�‹Šic�L

�ÒaŠ�þa��ãb£�â†Èi�ÁjmŠß�ìèÏ�òzÜ�½a�pbÇaŒäÛa��ãb£�â†Ç�bßc�L´ÏŠĐÛa
�ïãìãbÔÛa�bèÈ™ë�sîy�åß�ÊaŒäÛa�¿�òÜÇbÐÛa½a�áîçbÐ½a�ÕÏë��¿�b�èîÜÇ�Ò‰bÈn

�âbÈÛa�ïÛë†Ûa�æìãbÔÛaaIÝ–ÐÛ�NHÞëþa� �

� �

 (1) Voir : Saïda Bédar, « L’asymétrie comme paradigme central de la stratégie 

américaine », Le Débat stratégique, no 56, mai 2001.�
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Ö]Ø’Ë<VÙæù]< <

íŠÞ^rj¹]<�Æ<ív×Š¹]<l^Â]ˆßÖ]< << << << <

åíŠ’ÈÛa�æŠÔÛa�pbía†i�Þý��ë��éÐ�–näß�ò�íbË�µgL��o�ãb×����´�i�pb�ÇaŒäÛa
ïç�Þë†Ûa�L�bÈÛa�¿�òzÜ�½a�pbÇaŒäÜÛ�ñ‹‰bjÛa�òà�Ûa�ë���˜ì�–ã�oÜØ�‘�†Ó

��Ý�jÓ�bß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa1977�������´ãaì�Ó�‡b�Ðã⁄�a†�îu�b�îãìãbÓ�a‰b��g
���Þë†�Ûa�å�ß�ò�Ç‹bän½a�ÒaŠ�þa�ÑÜn«�´i�lŠ§aL�����ò�•b¨a�ò�îÓbÐmübi�aõ†�i

�òä�Û�òí�Ûa�lŠ§a�ÒaŠÇcë�´ãaìÓ�âa�ybi1907�Lë�pbîÓbÐma�‰ë†•�òíbË�µg
�òä�Û�Ñîäu1949)1(N� �

�������Lï�iŠÌÛa�Þýn�yüa�å�ß���ì�Ûa�‰Š�znÛa�pb�×Šy�‰ìèÃ�pbía†i�Éß�åØÛë���
ë����¿�ò�àèß�pb�‘bÔã�pc†�i�L�bÈÛa�åß�òÐÜn«�Õ�bäß�¿�òzÜ�½a�pbÇaŒäÛa�‰b’nãa

õa�¨a�Âb�ëc�ë�����aˆ�ç�Ñîä�–m�ò�îçbß�Þì�y�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛbi�´ànè½a
�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�‰ë†–i�õüûç�Ý×�…ìèu�xìnnÛ�LpbÇaŒäÛa�åß�ÊìäÛa

�òä��Ñîäu�pbîÓbÐmbi�ÕzÜ½a1977 )2(L�ë���šm�ðˆ�Ûa��ñŠ�ÔÐÛa�¿�åà4����é�m…bß�å�ß
Zµëþa����Ûa�òzÜ�½a�pbÇ‹bä½a�LòÔib�Ûa�ñŠÔÐÛa�¿�bèîÛg�‰b’½a�Êb™ëþa�åàšnm�B��Ûa�òzÜ�½a�pbÇ‹bä½a�LòÔib�Ûa�ñŠÔÐÛa�¿�bèîÛg�‰b’½a�Êb™ëþa�åàšnm�B��Ûa�òzÜ�½a�pbÇ‹bä½a�LòÔib�Ûa�ñŠÔÐÛa�¿�bèîÛg�‰b’½a�Êb™ëþa�åàšnm�B��Ûa�òzÜ�½a�pbÇ‹bä½a�LòÔib�Ûa�ñŠÔÐÛa�¿�bèîÛg�‰b’½a�Êb™ëþa�åàšnm�B

�������†�™ë��ä�uþa�Þýn�yüaë�ð‰bàÈn��üa�ÁÜ��nÛa�†�™�lìÈ’Ûa�bèi�Ý™bäm�������†�™ë��ä�uþa�Þýn�yüaë�ð‰bàÈn��üa�ÁÜ��nÛa�†�™�lìÈ’Ûa�bèi�Ý™bäm�������†�™ë��ä�uþa�Þýn�yüaë�ð‰bàÈn��üa�ÁÜ��nÛa�†�™�lìÈ’Ûa�bèi�Ý™bäm�������†�™ë��ä�uþa�Þýn�yüaë�ð‰bàÈn��üa�ÁÜ��nÛa�†�™�lìÈ’Ûa�bèi�Ý™bäm
�é�Š×�bà×�L�–½a�ŠíŠÔm�¿�lìÈ’Ûa�Õ§�bèn�‰b¾�¿�ÙÛ‡ë�LòíŠ–äÈÛa�òàÄãþa�é�Š×�bà×�L�–½a�ŠíŠÔm�¿�lìÈ’Ûa�Õ§�bèn�‰b¾�¿�ÙÛ‡ë�LòíŠ–äÈÛa�òàÄãþa�é�Š×�bà×�L�–½a�ŠíŠÔm�¿�lìÈ’Ûa�Õ§�bèn�‰b¾�¿�ÙÛ‡ë�LòíŠ–äÈÛa�òàÄãþa�é�Š×�bà×�L�–½a�ŠíŠÔm�¿�lìÈ’Ûa�Õ§�bèn�‰b¾�¿�ÙÛ‡ë�LòíŠ–äÈÛa�òàÄãþa

�ñ†zn½a�áßþa�Öbrîß�ñ†zn½a�áßþa�Öbrîß�ñ†zn½a�áßþa�Öbrîß�ñ†zn½a�áßþa�Öbrîß�pbÓýÈÛbi�ò•b¨a�ïÛë†Ûa�æìãbÔÛa�ù…bj¶�ÕÜÈn½a�æýÇ⁄aë�pbÓýÈÛbi�ò•b¨a�ïÛë†Ûa�æìãbÔÛa�ù…bj¶�ÕÜÈn½a�æýÇ⁄aë�pbÓýÈÛbi�ò•b¨a�ïÛë†Ûa�æìãbÔÛa�ù…bj¶�ÕÜÈn½a�æýÇ⁄aë�pbÓýÈÛbi�ò•b¨a�ïÛë†Ûa�æìãbÔÛa�ù…bj¶�ÕÜÈn½a�æýÇ⁄aë
Bñ†zn½a�áßþa�Öbrî½�ªbÔj��Þë†Ûa�´i�æëbÈnÛaë�òí…ìÛaBñ†zn½a�áßþa�Öbrî½�ªbÔj��Þë†Ûa�´i�æëbÈnÛaë�òí…ìÛaBñ†zn½a�áßþa�Öbrî½�ªbÔj��Þë†Ûa�´i�æëbÈnÛaë�òí…ìÛaBñ†zn½a�áßþa�Öbrî½�ªbÔj��Þë†Ûa�´i�æëbÈnÛaë�òí…ìÛa�N� �

�I1H��ZŠÄãc†yaìÛa�†jÇ�Šçbß�†àªë�áÜnÇ�ÑíŠ‘ �L†yaìÛa�†jÇ�ïÛë†Ûa�æìãbÔÛa�pbîÓbÐma�òÇì�ìß
�LñŠçbÔÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�Lïãb�ã⁄a2012N� �

�I2H �†Ûa�æìãbÔÛa�õì™�¿���ìÛa�‰ŠznÛa�pb×Šy�Lïãìu�å�yÛ�â†Ôß�s¡�LïÛë���s�ÛbrÛa�Š·û�àÜ
�Lpë�i�LìØ�ãìîÛa�¿�†ÔÈä½a�òßëbÔ½a�‰bî��áÇ†Û���ìÛa�ÉàvnÜÛ19M21��Âbj‘2010�˜�L4N� �
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�������ó�ÜÇ�o�Ü�…c���Ûa�ò�àè½a�pýí†�ÈnÛa�Š�–nÔm���paˆÛbi�òä�Ûa�êˆç�¿ë
�������pb�×ŠyI�ñ†�í†u�pb�ãbî×�xa‰…g�ó�ÜÇ�ïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�˜ì–ã

�ÕîjĐm�ÝÔy�µg�LH‰ŠznÛa����òzÜ��½a�pb�ÇaŒäÛa�õb�äqc�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa
LòîÛë†Ûa�ë�����˜b���—�ã�‰a†�•g�ñŠ�ß�Þëþ���‡g�LÕàÇc�ìç�bß�µg�bèm†Èm�b¸g

�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�‰†•�sîy�LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�áÄäí
���������ñ…b�½a�¿�ý�à©�æb�×�b�ß��j�×�ÝØ�’i�Ý�–ÐîÛ�LÑ�îäu�pbîÓbÐmbi�ÕzÜ½a3�

i�ò×�’½a�NÉi‰þa�Ñîäu�pbîÓbÐma�´� �

��������pb�ÇaŒäÛa�…†�Ç�†�íaŒm�µg�ïãìãb�ÔÛa�—ä�Ûa�aˆ�ç�‰ë†�•�lbj�c�ÉuŠmë
���Lò�îÛë†Ûa�òzÜ��½a�pb�ÇaŒäÛa�lb�y�óÜÇ�òîÛë†Ûa��Ë�òzÜ�½a�ë��µg�ÙÛˆ�×

�´îã†½a�ÒìÐ•�¿�bçbíbz™��…†Ç�†íaŒmë���É�Ï…�b�¾�Láèmbî§�òß‹ýÛa�æbîÇþa
�¿��ØÐnÛa�ñ…bÇg�µg�ïÛë†Ûa�Éàn�bi�óÜÇ�âìÔm��Ûa�òzÜ�½a�pbÇaŒäÛa�âìèÐß

lŠzÜÛ�òí†îÜÔnÛa�òíŠÄäÛaL�ë��ò�îÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�ï–Ôm�oãb×��Ûa
�NòÛë†ÜÛ�ÃìÐ�a�Þb�bi��¹�æc�åØ¹�áîÄäm�ðc�åß� �

�Éßë‰bîèãüa�Û�øubÐ½a��îîÏì��Ûa�…b¤ý�ë�����ò�íbèã�¿�ñ…‰b�jÛa�lŠ�§a�ò�íbèã
���½a�pbÇaŒäÛa�ozj•c�LpbäîãbàrÛa������k�ÜËþa�òà��Ûa�ï�ç�ò�îÛë†Ûa���Ë�òzÜ

ò�îÓŠÈÛa�k�ÛbĐ½a�ïßbäm�Éß�b•ì–��L�bÈÛa�¿�pbÇaŒäÜÛ�ëò�íìÌÜÛa�ë��ò�îäí†Ûa
���L�îîÏì��Ûa�…b�¤üa�òĐÜ���o¤�ðìšäm�oãb×��Ûa�Þë†ÜÛ�ë���æc�b�äç�Ýv��ã

‡ìÐäÛa�Œ×Šß�µg�ñ…ìÈÜÛ�òîÛb§a�bî�ë‰�püëbª�ë���b�šíc�p…a‹�ïÛë†�Ûa��qdnÛa
½a�pbÇaŒäÛa�ñ†y�åßòîÛë†Ûa��Ë�òzÜ�L�ë������ó�ÜÇ�Ý�îÛ…�����ð‰ì��Ûa�Þb�r½a

����Šib�Ç�ï�Ûë…���Ë�|Ü�ß�ÊaŒã�Êü†ãbi�‰ˆäí�bîãaŠ×ëc�¿�É™ìÛa�æc�bà×�LÙÛ‡
�NkíŠÔÛa�ÝjÔn�½a�¿�…ë†zÜÛ� �
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t†y�ðˆÛa��ÌnÛa�aˆç�æg�ë����pb�ãbîØÛa�ò�Èîj��¿�‰aŠàn��bi�t†°�Þa‹�bß
��ìÛa�ôìn�½a�óÜÇ�òÜÇbÐÛa�ëLïÛë†Ûa�ë�åß�ÞìznÛa�aˆç��òÛë†ÛaB��qdm�‰br÷n�a

�Láî�ÄänÛa�òàØª�pbÇìà©�òÇ‹bäß�µg�B�òí†îÜÔnÛa�ë��âaŠ�ug�pbØj�‘�ë��lb�ç‰g
����ïÛë†�Ûa�æìãb�ÔÛa�âb�ßc�pbí†znÛa�åß��rØÛa��ŠĐí�L˜b–n�üa�¿�b��òîÛë…

�NâìîÛa�ïãb�ã⁄a� �

����Ýè��í�Lò�ÈîjĐÛa�s�îy�åß�ÊaŒäÛa�ÒaŠ�c�´i��ãbvnÛa�æc�ÒëŠÈ½a�åßë
æìãbÔÛa�‡bÐãg�òîÜàÇ�åß��Lïãb��ã⁄a�ïÛë†Ûa�ë����¿�a�r�×�´àn�è½a�ÑÓìn��í�ü

��������L���ÐnÜÛ�bÈ��aë�lb�jÛa�|n�Ðí�ü�b�à×�LÕ�îjĐnÛa�ò�juaìÛa�˜ì�–äÛa�òÏŠÈß�
ë�ïÛbnÛbi�����Ýöb��ë�s�îy�å�ß�ûÏb�ØnÛa�â†�Èi�òÔÜÈn½a�Š•bäÈÛa�óÔjm�ë��kîÛb��c

���æì�Øã�bß†�äÇ�bÐÇbšß�…ìè�a�|j–í�´y�¿�LÁÔÏ�âbànçüa�Áª�ïç�ÞbnÔÛa
�|Ü�ß�ÊaŒã�…†–i���Ù�îçbã�Lò�Ç‹bän½a�ÒaŠ�þa�òÈîj��sîy�åß��ãbvnß��Ë

Ýöb�ë�åÇ�ë�NÞbnÔÛa�kîÛb�c� �

��������b�ã…ìÔm�ÊaŒ�äÛa�ÒaŠ��c�ò�Èîj��s�îy�å�ß��ãb�vnÛa�â†Ç�òÛd�ß�æc�Ù‘�ü
òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�òãb��¿�ÊaŒäÛa�ÊìäÛ�ïö†jß�Ñîä–m�µg�ñŠ‘bjß)1(�L

ëò�îÇŠÏ�pbÐîä–m�ñ†Ç�ðìšäm�æaìäÈÛa�aˆç�ÑÜ��åØÛL�ë�bã‰bÓ�bß�a‡g��É�ß�ÙÛ‡
a�ÝÃ�¿�”bÔäÜÛ�òyëŠĐ½a�püb§a�…†ÇzÜ�½a�pbÇaŒäÛ����bç†�¬�b�äãhÏ�Lò�îÛë†Ûa�ò

�I1H��òä��ƒí‰bni�bç‰a†•g���òÓ‰ë�òîÛë†Ûa�òävÜÛa�p†Çc2008�����|Ü��½a�ÊaŒ�äÛa�b��ý��åß�oÏŠÇ
�B�Z�éãc�óÜÇ�ïÛë†Ûa��Ë�pbèuaìß�pbèuaìß�pbèuaìß�pbèuaìß    òzÜ�ßòzÜ�ßòzÜ�ßòzÜ�ß    ì�ì�ì�ì�ííííòÜòÜòÜòÜ    t†¤t†¤t†¤t†¤    iiii´́́́    paìÓpaìÓpaìÓpaìÓ    òzÜ�ßòzÜ�ßòzÜ�ßòzÜ�ß    ßìØyßìØyßìØyßìØyîîîîòòòò    paìÓëpaìÓëpaìÓëpaìÓë    �òÇbº�òÇbº�òÇbº�òÇbº

òzÜ�ßòzÜ�ßòzÜ�ßòzÜ�ß    ñ†yaëñ†yaëñ†yaëñ†yaë    ëcëcëcëc    LŠr×cLŠr×cLŠr×cLŠr×c    ëcëcëcëc    llllیææææ    êˆçêˆçêˆçêˆç    pbÇbà¦apbÇbà¦apbÇbà¦apbÇbà¦a    ò÷‘bäÛaò÷‘bäÛaò÷‘bäÛaò÷‘bäÛa    óÜÇóÜÇóÜÇóÜÇ    ā‰cā‰cā‰cā‰c    òÛë…òÛë…òÛë…òÛë…    �����ÒŠ��I�ÒŠ��I�ÒŠ��I�ÒŠ��I    ¿¿¿¿    ÓbÐmaÓbÐmaÓbÐmaÓbÐma��î��î��î��îpbpbpbpb    

äuäuäuäuîîîîÑÑÑÑ�H�H�H�Hëëëë¯̄̄̄kkkk����æcæcæcæc    Ý–mÝ–mÝ–mÝ–m    òèuaì½aòèuaì½aòèuaì½aòèuaì½a    òzÜ�½aòzÜ�½aòzÜ�½aòzÜ�½a    µgµgµgµg    †y†y†y†y    �ó�ã…c�ó�ã…c�ó�ã…c�ó�ã…c    �å�ß�å�ß�å�ß�å�ß    �ôìn��ß�ôìn��ß�ôìn��ß�ôìn��ß    �Lñ†�§a�Lñ†�§a�Lñ†�§a�Lñ†�§a    ëëëëíííí��Èn��Èn��Èn��ÈnČîČîČîČîåååå    æcæcæcæc    �Š�èÄm�Š�èÄm�Š�èÄm�Š�èÄm    

ÒaŠ�þaÒaŠ�þaÒaŠ�þaÒaŠ�þa    ò×‰b’½aò×‰b’½aò×‰b’½aò×‰b’½a    ÊaŒäÛa�¿ÊaŒäÛa�¿ÊaŒäÛa�¿ÊaŒäÛa�¿    aĆ†yaĆ†yaĆ†yaĆ†y    óã…cóã…cóã…cóã…c    åßåßåßåß    ÄänÛaÄänÛaÄänÛaÄänÛaîîîîáááá�ì½a�óÜÇ�ŠÏìnß�ÞbÔ½a�LBÉÓ�ZïÛbnÛa� �
�(http://www.icrc.org/eng/resources/documents/article/other/armed-conflict-
article-170308.htm)�

�ƒí‰bni�ÉÓì½a�ñ‰bí‹�o·25��ÝíŠÏc2014N�� �
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�������Ë�òzÜ��½a�pb�ÇaŒäÛa�‰b��g�¿�òyëŠĐ½a�püb§a�âbßc�âìí�†Èi�bßìí�Þõbšnm
���ýßb�‘�æì�Øí�…bØí�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÜÛ�ïãìãbÔÛa�‰b�⁄a�æc�bàÜÇ�LòîÛë†Ûa

ëc�´y�¿�Lý–Ðß������Þa‹�b�ß�ò�îÛë†Ûa���Ë�òzÜ��½a�pb�ÇaŒäÜÛ�ïãìãbÔÛa�‰b�⁄a�æ
—öbÔäÛa�œÈi�éiì’í�ë��Lpb�ÇaŒäÛa�å�ß�ÊìäÛa�aˆ��ÉíŠ�Ûa�‰ìĐnÛa�òj×aìß�¿�õÁi�

ë��ÔîÔy�b�íŠÄã�bí†�¤��nÈí�aˆç���ãb�ÔÛa�âb�ßc�b�î�����å�Ç�ý�šÏ�Lïãb��ã⁄a�ïÛë†�Ûa�æì
��a�ô†�ß�s�îy�åß�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�bèyŠĐí��Ûa�òîÜàÈÛa�pbí†znÛa�Œ�nÛ�âa

bØydi�ò��ãbvn½a��Ë�ÒaŠ��þaNïãb�ã⁄a�ïÛë†Ûa�æì�ãbÔÛa�â� �

����B�ò�îÛë†Ûa�òzÜ��½a�pb�ÇaŒäÛa�B�Ñîä–m�o¤�éîÏ�ðìšäí�ðˆÛa�oÓìÛa�¿ë
��LŠr×d�Ï�´n�Ûë…�´i�ÊaŒäÛa�bàç�pbÇaŒäÛa�åß�ÁÔÏ�æbÇìã�ë���ò�Ûë…�´�i�ÊaŒ�äÛa�

ë��c�ò�îãb��†�•‰�åØ¹�ïmŁa�Þë†¦a�Þý��åß�éãhÏ�L��ë�ŠíŠ¤�ò×Šy��Êaì�ã
ZB�òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�B�Ñîä–m�o¤�ðìšäm� �

kîm�Ûakîm�Ûakîm�Ûakîm�Ûa� �� �� �� �ÊaŒäÛa�ÊìãÊaŒäÛa�ÊìãÊaŒäÛa�ÊìãÊaŒäÛa�Êìã� �� �� �� �éÏaŠ�céÏaŠ�céÏaŠ�céÏaŠ�c� �� �� �� �¿aŠÌ¦a�éÛb©¿aŠÌ¦a�éÛb©¿aŠÌ¦a�éÛb©¿aŠÌ¦a�éÛb©� �� �� �� �

1� ������Ë�|Ü���ß�ÊaŒ��ã
ð†îÜÔm�ïÛë…� �

òîßìØy�òzÜ�ß�paìÓ� �
òàÄäß�òzÜ�ß�pbÇìà©� �

��áî��ÜÓg�Ý���a…
òÛë†Ûa� �

2� ��ïÛë…��Ë�|Ü�ß�ÊaŒã
pbÇìà©� í� �

òàÄäß�òzÜ�ß�pbÇìà©� �
��áî��ÜÓg�Ý���a…

òÛë†Ûa� �

3� ������Ë�|Ü���ß�ÊaŒ��ã
†n¾�ïÛë…� �

òîßìØy�òzÜ�ß�paìÓ� �
�òàÄäß� òzÜ�ß�pbÇìà©

Þë…�ñ†Ç�óÜÇ�Ê‹ìnm� �

�µg�…a†������nßa
�Þë…�…ë†����y

ñ‰ëb©� �

4� �
�����Ë�|Ü���ß�ÊaŒ��ã
��…†����Ènß�ï����Ûë…

pbî�ä¦a� �

pbî�ä¦a�ñ…†Ènß�paìÓ� �
òÐîšß�òßìØy�paìÓ� �

òàÄäß�òzÜ�ß�pbÇìà©� �

��áî��ÜÓg�Ý���a…
òÛë†Ûa� �
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5� �

�����Ë�|Ü���ß�ÊaŒ��ã
�Ý�†����ni�ï����Ûë…

¾c�paìÓ�òÈibm�ëc�òî
òîàîÜÓg�pbàÄä½� �

�ò���Èibm�ëc�ò���î¾c�paì���Ó
òîàîÜÓg�òàÄä½� �

òÐîšß�òßìØy�paìÓ� �
òàÄäß�òzÜ�ß�pbÇìà©� �

��áî��ÜÓg�Ý���a…
òÛë†Ûa� �

6� ������Ë�|Ü���ß�ÊaŒ��ã
…ë†zÜÛ�ŠibÇ�ïÛë…� �

òîßìØy�paìÓ� �
��¿�ò�àÄäß�òzÜ�ß�òÇìà©
���ü�ñ‰ëb��©�ôŠ���c�ò��Ûë…
ñ��þa�êˆç�ñŠĐî�Û�Éš¥� �

�µg�…a†������nßa
��ò��Ûë…�…ë†��y

‰ëb©ñ� �
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 (1) Said MAHMOUD, « The Second Lebanon War : Reflections on the 2006 Israeli 
Military Operations against Hezbollah », in Ola Engdahl, Pål Wrange, Law at War : the 
Law as it was and the Law as it should be : liber amicorum, Nijhoff,  Leiden, 2008, p. 176.����
 (2) See : Israel Ministry of Foreign Affairs MFA, « Israel’s war with Hizbullah : 
preserving humanitarian principles while combating terrorism », April 2007, p.4; UK 
Foreign Affairs Commitee, « Global Security : Middle East », 25 July 2007, p. 44, para. 
95; UN Security Council meeting, S/PV.5489, 14 July 2009, statement of Jean-Marie 
Guehenno, Under-Secretary for Peacekeeping; US Senate Commettee on Foreign 
Relations hearing, « Lebanon : securing a permanent cease-fire », testimony of C. 
David WELCH, Assistant Secretary of State for Near Eastern Affairs, 13 September 
2006; Michael N. SCHMITT, « Change Direction 2006 : Israeli operations in 
Lebanon and the international law of self-defense », in M.D. Carsten, International 
Law and Military operations, 2008, pp. 269-270. 
 (3) MFA, ibid, pp. 7-8. 
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 (1) Patrik JOHANSSON, « The Humdrum Use of Ultimate Authority: Defining and 

Analysing Chapter VII Resolutions », Nordic Journal of International Law, Vol 78, 

2009, pp. 309-342.����
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 (1) Magnus NORELL, « A Victory for Islamism? The Second Lebanon War and Its 

Repercussions »,  Washington Institute for Near East Policy, Policy Focus N°98, USA, 

2009, pp.25-28. 
 (2) Matthew L. TUCKER, «  Mitigating collateral damage to the natural environment 
in naval warfare : an examination of the Israeli naval blockade of 2006 », Naval Law 
Review, Vol 57, 2009, p.161; Michael N. SCHMITT, op. cit, p.270. 
 (3) See : Israel Ministry of Foreign Affairs MFA, « Lifting of the Air and Sea Blockade of 

Lebanon », Press Release, 6 September 2006. 
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 (1) Security Council, United Nations, Letter S/2006/517, from  Caroline Ziade, 

Chargé d’affaires a.i., Permanent Mission of Lebanon to the United Nations Adressed 

to the President of the Security Council, 13 July 2006. Avalaible in this link : 

(http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-

CF6E4FF96FF9%7D/Lebanon%20S2006517.pdf),  Visited on August 24, 2016. 
�I2H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5489�a�ÖŠ�’Ûa�¿�òÛb§a�L��LÁ��ëþ30���é�îÛìíO‹ì·

2006�N˜�LÚ‰ìíìîã�L5��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �
(http://repository.un.org/bitstream/handle/11176/18989/S_PV.5489-AR.pdf? 

sequence=1&isAllowed=y) 
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��ß†m�ìç�b¸g�LbäÈ��bà×�Llbç‰fiÛ�òînznÛa�òîäjÛa��ß†m�µg�ÝîöaŠ�g�ïÈ���ß†m�ìç�b¸g�LbäÈ��bà×�Llbç‰fiÛ�òînznÛa�òîäjÛa��ß†m�µg�ÝîöaŠ�g�ïÈ���ß†m�ìç�b¸g�LbäÈ��bà×�Llbç‰fiÛ�òînznÛa�òîäjÛa��ß†m�µg�ÝîöaŠ�g�ïÈ���ß†m�ìç�b¸g�LbäÈ��bà×�Llbç‰fiÛ�òînznÛa�òîäjÛa��ß†m�µg�ÝîöaŠ�g�ïÈ�
ÜÛÜÛÜÛÜÛB�æbäjÜÛ�òînznÛa�òîäjB�æbäjÜÛ�òînznÛa�òîäjB�æbäjÜÛ�òînznÛa�òîäjB�æbäjÜÛ�òînznÛa�òîäj )2(N� �

���†�×ûm�å�ßþa��Ü©�õbšÇc�âbßc�æbäjÛ�ìÜr¾�bèi�µ…c��Ûa�pb°Š–nÛa�êˆç
LïÛë…�ÊaŒã�ìç�|Ü�½a�ÊaŒäÛa�aˆç�æc��nÇa�æbäjÛ�æc�ë��Ê‰ˆ�m�Þbr½a�Ýîj��óÜÇ

�I1H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5498���LÁ��ëþa�ÖŠ�’Ûa�¿�òÛb§a�L14���é�îÛìíO‹ì·
2006�N˜�LÚ‰ìíìîã�L8��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �

(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5498&referer=http:
//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A) �

�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·25O08O2016                                                          � �
�I2H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5508�LÁ�ëþa�ÖŠ’Ûa�¿�òÛb§a�L8����Đ��ËcOle

2006�N˜�LÚ‰ìíìîã�L9��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �
(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5508&referer=http:
//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A)     �
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 : : ����������	�� �	��ع
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�I1H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5503���LÁ��ëþa�ÖŠ�’Ûa�¿�òÛb§a�L31���é�îÛìíO‹ì·
2006�N˜�LÚ‰ìíìîã�L3��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �

(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5503&referer=http:

//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A�I�
�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·25O08O2016��� �

�I2H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5508�N˜�LÕib��ÉuŠß�L7N� �
�I3H������á��Ó‰�ò���Ü¦a�Lå��ßþa����Ü©�Lñ†��zn½a�á��ßþa5511���LÁ���ëþa�ÖŠ��’Ûa�¿�ò��Ûb§a�L11�

��Đ�ËcOle2006�N˜�LÚ‰ìíìîã�L19�ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �
(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5503&referer=http:

//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A)          �
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�Š•bäÇ�åß�åíìšÇ�…ìuë�æì×�LòîãbäjÜÛa�òßìØzÜÛ��a�lŒy�ÞbÈÏc�òj�ã�‰Ši

ïãbäjÜÛa�õa‰‹ìÛa��Ü©�ôìn�ß�óÜÇ��a�lŒy )2(�N� �

�I1H�������á�Ó‰�ò�ÔîqìÛa�Lå�ßþa���Ü©�Lñ†�zn½a�áßþaA/60/937-S/2006/515���ÖŠ�’Ûa�¿�ò�Ûb§a�L
Á�ëþa�ë���LïÛë†�Ûa�lb�ç‰⁄a�óÜÇ�õbšÔÛa�µg�òîßaŠÛa��ia†nÛa12���é�îÛìíO‹ì·2006��LÚ‰ì�íìîã�L
N˜N˜1M2ÜÇ�ñŠÏìnß�òÔîqìÛa�N�ZïmŁa�ÁiaŠÛa�ó� �

Hhttps://documents-dds-ny.un.org/doc/UNDOC/GEN/N06/426/69/ PDF/ N0642669. pdf)� 
�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·29O08O2016�N� �

 (2) Foreign Affairs Committee, op. cit, p. 44, para. 95. 
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��ƒí‰b�ni�åßþa��Ü©�ê†ÔÇ�ðˆÛa�Êbànuüa�õbäqcë14�u��ò�îÜíì2006��ò�’Óbä½�L
�…†‘�LæbäjÛ�¿�É™ìÛaæbßŠÜîËæbßŠÜîËæbßŠÜîËæbßŠÜîË��òîÛëû�ß�óÜÇ�Lñ†zn½a�áßþa�ô†Û�ÝîöaŠ�g�Ýr¾

�óÜÇ�æbäjÛy�ÞbÈÏcL�a�lŒ�ëæaŠíh×�ôŠ�c�bÏaŠ�c�Òb™c�ëòí‰ì�)1(N� �

ÕöbqìÛa�êˆç�´i�Éà¦a�Þý��åßë�ë����ÝîöaŠ��g�æc�b�îÜu�ë†�jí�pb°Š–nÛa
������x‰†�äm�Lk�’ã�ðˆ�Ûa�ÊaŒ�äÛa�ò�Èîj��æc�p�nÇa����òzÜ��½a�pb�ÇaŒäÛa�åà�™

LòîÛë†Ûa�ë�����Õ�ÜÈní�b�àîÏ�Ñ�Ü‚ÜÛ�paì�Đ��ÙÛ‡�†Èi�oÈuaŠm�ë†jí�bàîÏ�åØÛ
���pb°Š�–m�Þý���åß�LæbäjÛ�òîÛëû�¶����Ðî�Û��íŒ�m����Ðî�Û��íŒ�m����Ðî�Û��íŒ�m����Ðî�Û��íŒ�m(Tzipi Livni)(Tzipi Livni)(Tzipi Livni)(Tzipi Livni)LLLL���ñŠ�í‹ë

�����o�ãb×�ò�îiŠ§a�bç†�Üi�pb�îÜàÇ�æc�p�nÇa��Ûa�LÚaˆãe�òîÜîöaŠ�⁄a�òîu‰b¨a
Ó⁄a�ê†í†èm�ÉÏ…�Öbî��¿��a�lŒy�Ò†èn�m�Lï�àîÜ�ë����†�™�ò�èuìß�å�Øm��

���������Ü©�‰aŠ�Ó�Õ�îjĐm�ñ‰ëŠ�™�ó�ÜÇ�p…†�‘�bà×�Léma‡�†y�¿�éjÈ‘�ëc�æbäjÛ
�áÓ‰�åßþa1559���L�a�lŒ�y��ý���ÊŒ�äi�ÕÜÈn½a�L�ë����ñŠĐî���Á��i�ñ‰ëŠ�™

òîiìä¦a�æbäjÛ�…ë†y�óÜÇ�ïãbäjÜÛa�“î¦a )2(N� �

�����á�ßþa�ô†�Û�ÝîöaŠ��g�Ý�r¾�éi�â†Ôm�bß�Þý��åß�|šní�æìàš½a��Ðãë
ñ†zn½a��LæbßŠÜîË�LæbßŠÜîË�LæbßŠÜîË�LæbßŠÜîË������Ü©�pb�Çbànua�õb�äqc�LòíbèäÛa�‰ì��¿�ÊaŒäÛa�Þì�…�Éß

�¿�å��ßþa8�ë11��pëc2006��o��ãb×�ÝîöaŠ���g�pb��àvç�æc�|��™ë�s��îy�L
�a�lŒy�Ò†èn�m�ëæbäjÛ��îÛ)3(N� �

�I1H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5489�N˜�LÕib��ÉuŠß�L8N� �
 (2) Remarks to journalists by Javier SOLANA, EU High Representative for CFSP, and 

Tzipi LIVNI, Israeli Foreign Minister, Document N° S214/06, Jerusalem, 19 July 

2006, Avalaible in : �
(http://www.consilium.europa.eu/ueDocs/cms_Data/docs/pressdata/en/discours/9

0615.pdf ), Visited on August 29, 2016. 
�I3H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5511�˜N˜�LÕib��ÉuŠß�L26M28N� �
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���ïÜîöaŠ��⁄a�“î�¦a�éi�ïÛ†í�æb×�bß�LêýÇc�òî�ŠÛa�ÑÓaì½a�µg�Òbšíë
ã⁄a�ÖìÔy��Ü©�Ñä×�o¤�ánm�òàè½a�êˆç�æc�åßLæb��ë��æìãb�ÔÛ�Éš¥�bèãc

�Lò��îÛë†Ûa�òzÜ���½a�pb��ÇaŒäÛa�ë�ò��ÈiaŠÛa�Ñ��îäu�ò��îÓbÐma�âb��Øyc�b��•ì–��
ëÑîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa�¿b™⁄a�Þì×ìm�Ûa.�� �

��� �����	��ع �	��	�� � ��&�%� و دولو : $ر�� دول ! ��

 : دو	�( !)�'

åßþa��Ü©�¿�õbšÇþa�Þë†Ûa�õa‰e�oÐÜn�a�ë�Ûa�Þì�y�ôŠ�c�Þë…��¿�ÊaŒ�ä
LæbäjÛ�ë������Ûa�pb�àv�a�o�ãb×�a‡g�bß�Þìy�õa‰Ła�¿�ï�îöŠÛa�Öa�Ïüa�‰ìª�æb×

��Lë�j��Ûa�o��jç‡�s��îy�Lbãaë†��Ç�ëc��Ðä��Ûa�å��Ç�b��ÇbÏ…����nÈm�ÝîöaŠ���g�bènä��‘
Ï�LÚ‰b¸a†Ûa�LbîÛa��c�L´näu‰þaî×Šm�LwíëŠäÛa�LæbãìîÛa�Lb�ãŠb�ë��ñ†�zn½a�òØÜà½a
Ï†Ûa�¿�ÝîöaŠ�g�Õ¡�Òa�Çüa�µg��bè��Ðã�å�Ç�Êb )1(L�ë�����Ñ�Óìß���Ðã�ì�ç�aˆ�ç
                                                           

�I1H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5488��ÖŠ�’Ûa�¿�òÛb§a�L��LÁ��ëþa13���é�îÛìíO‹ì·
2006�N˜�LÚ‰ìíìîã�L4��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �

(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5488&referer=http:

//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A)��
�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·02O09O2016������������������������������������������� �

�áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa�Zbšíc�ŠÄãc5489����N˜�L´n�äu‰þa�LÕib���É�uŠß�L9�L
�N˜�Lñ†zn½a�òØÜà½a12�N˜�Lë�jÛa�L14�N˜�LÚ‰b¸a†Ûa�L15�N˜�LæbãìîÛa�L17��N˜�Lb��ãŠÏ�L

17�N˜�LwíëŠäÛa�L23�������á�Ó‰�ò��Ü¦a�Lå�ßþa���Ü©�Lñ†�zn½a�á�ßþa�[5493a�L���ÖŠ�’Ûa�¿�ò�Ûb§
�LÁ�ëþa21��éîÛìíO‹ì·2006�N˜�Læb�ãìîÛa�LÚ‰ìíìîã�L3��N˜�Lë�j�Ûa�L4��N˜�LÚ‰b¸a†�Ûa�L7�L

�N˜�L´näu‰þa9�N˜�bîÛa��c�L27�N˜�Lbî×Šm�L28N� �
��ZïmŁa�ÁiaŠÛa�óÜÇ�ñŠÏìnß�òÔîqìÛa� �

(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5493(Resumption1)

&referer=http://www.un.org/en/sc/meetings/records/2006.shtml&Lang=A)��
�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·02O09O2016������������������������� �
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ïi‰ëþa�…b¤üa�ë������Lb�î×Šm�Lb�îãbßë‰�Lb�í‰bÌÜi�La†�äÜäÐ×�Lé�ØÜÏ�¿�âì¤��Ûa�Þë†Ûa
òä�ìjÛa�bîãbjÛc�Lbîãë†Ôß�LbîmaëŠ×�ëa†äÜ�íc�LbîiŠ•�LÙ�Š�a�ëbîãaŠ×ëc)1(N� �

�a…b��Ônãa�Š��r×c�Ñ��Óaìß�Þë†��Ûa�œ��Èi�pˆ��¥a�LÑ��Óaì½a�êˆ��ç�Ý��ibÔß�¿ë
ß�ñìÔÛa�âa†‚n�ü�������o�ãa…c�bß†�äÇ�bî��ë‰�Þb�y�aˆ�ç�æb�×�LÝîöaŠ�g�ÒŠ��å
L�a�lŒy�âìvç�ë����LòîÜîöaŠ��⁄a�òíŠØ��ÈÛa�ò�îÜàÈÛa�p†Ônãa�oÓìÛa��Ðã�¿

òj�bänß��Ë�bèãc�p�nÇa��Ûa�ëòîãbäjÜÛa�ñ…bî�Ûa�Ùènäm�ë‰aŠÔn�üa�ë�¿�åßþa
áîÜÓ⁄a )2(L�ë�†Èi�bî�ë‰�oãb×�æg�����’½a�ÝîöaŠ��g�Õ�¡�oÏ�Ça�ÙÛ‡�¿�ÊëŠ

a†ÛÏLbèäßc�åÇ�Êb�ë�������õb�äqc�ñì�ÔÛa�âa†‚n��a�¿�É��ìnÛa�å�ß�b�èÔÜÓ�åÇ�p�Ç
lbç‰⁄a�òzÏbØß�pbîÜàÇ )3(N� �

����Þë…�µg�LÚ��’½a�ÊbÏ†�Ûa�¿�ÝîöaŠ��g�Õy�p†íc��Ûa�Þë†Ûa�pŒíb·�†Óë
LpbÄÐ¤�æë…�ÕÜĐß�ÝØ’i�Õ§a�aˆç�†íûm�ë����ÝîöaŠ��g�æc�ôŠ�m�ôŠ��c�Þë…

�Éß�k�bäní�ü�ÝØ’i�ñìÔÛa�âa†‚n�a�¿�o�ŠÏc���Lé�Û�o�™ŠÈm�ðˆÛa�âìv�a
������æb�ãìîÛa�Lb��ãŠÏ�LÚ‰b¸a†�Ûa�L´n�äu‰þa�å�ß�ý�×�Œîß�ðˆÛa�ðcŠÛa�aˆç�æb×�

ëNa†äÜäÏ�LwíëŠäÛa�Lbî×Šm�Lë�jÛa� �

������ï�ç�b�¸g�L�Ðä�Ûa�å�Ç�b�ÇbÏ…�Ýr·�ü�òÛb§a�æc�pc‰�Þë†Ûa�œÈi�Úbäçë
LæbäjÛ�óÜÇ�ÝîöaŠ�g�énä‘�æaë†Ç�ë�������Lbí‰ì���å�ß�Ý�×�Ñ�Óì½a�aˆ�ç�ó�äjm�†Ó

Lòí…ìÈ�Ûa����æbn��×bi�b�iì×�LæaŠ�íg�LlŠÌ½a�Læ…‰þa�LŠöaŒ¦a�ë���Þë†�Ûa�ò�Èßbu

�I1H�N˜�LÉuŠ½a��Ðã16N� �
�I2H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5489�N˜�LÕib��ÉuŠß�L7N� �
�I3H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5493�N˜�LÕib��ÉuŠß�L2N� �
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òîiŠÈÛa )1(ŠĐÓ�Ýrß�ôŠ�c�Þë…�oÐÓë�´y�¿�L�ë����‡g�LbĐ��ë�b�ÐÓìß�ïmì�jîu
�åÇ�Õ§a�aˆç�p†�Ïc�bèäØÛ��ÐäÛa�åÇ�ÊbÏ†Ûa�¿�Õ§a�ÝîöaŠ�⁄�æc�p�nÇa

òß†‚n�½a�ò�ŠÐ½a�ñìÔÛa�ÕíŠ� )2(N� �

��âb�ànçbi�o�îÄy�bß�‰†Ôi�éãc�Åyýíë���pb�‘bÔäÛa��j�×�ë���å�Ç�pa�j�ÈnÛa
������å�Ç�b�ÇbÏ…�æb�×�a‡g�b�ß�´�i�ÊaŒäÛa�Ñî•ìm�—±�bàîÏ�LÞë†Ûa�´i�ÑÓaì½a

��ï�Ûë…�µg�|Ü��½a�ÊaŒäÛa�Ñîä–m�óÜÇ�Œî×�Ûa�æhÏ��Lbãaë†Ç�ëc��ÐäÛa�ë����Ë
NÝßb×�ÝØ’i�éÛbàçg���ïÛë…� �

��Ý�Ïbª�ó�ÜÇ��ØÈãa�bß�aˆçë�ë������Þb�àçg���s�îy�LôŠ��c�ò�îÛë…�pb�÷îç
a�åÇ�Þúb�nÛa��LÊaŒ�äÛa�aˆ�ç�bç‰b�g�åà™�ÑîØí�æc�ïÌjäí��Ûa�òÈîjĐÛ�ë��Œ�×‰

�ïÐÏ�LïÜîöaŠ�⁄a�…ŠÛa�õbäqc�ñìÔÛa�âa†‚n�a�¿�k�bänÛa�óÜÇ�bàöa…�æìîäÈ½a13�
�òîÜíìu2006�oÐ•ë�L�oØîi�oíŠËŠß�oØîi�oíŠËŠß�oØîi�oíŠËŠß�oØîi�oíŠËŠß(Margaret Beckett)(Margaret Beckett)(Margaret Beckett)(Margaret Beckett)�������ò�Ûë†Ûa�ò�jmb×

�éãdi�ÊaŒäÛa�LòîãbĐí�Ûa�òîu‰b¨a�æëû’ÜÛLBòß‹cBLBòß‹cBLBòß‹cBLBòß‹cB�ëŠ�g�óÜÇ�´Èní�éãcÝîöa�ë�ïç
��LÉ�™ìÛa�†È�–m�üc�bèäßc�òíbà¡�âìÔm�ë���ÜÇ�Ý�àÈm�æc���b�èmbîÜàÇ�æì�Øm�æc�ó

Øyc�Éß�òÔ�bänßâb��ãbÔÛa�ïÛë†�Ûa�æì )3(�ë�¿16���ò�îÜíìu2006����Ç�L���îÏb�����îÏb�����îÏb�����îÏb��
�bãüì��bãüì��bãüì��bãüì�(Javier Solana)(Javier Solana)(Javier Solana)(Javier Solana)�L�L�L�L���ò�îu‰b¨a�ò��bî�ÜÛ�ïßb�Ûa�ïië‰ëþa�…b¤üa�Ýr¾

                                                           

�I1H�������á�Ó‰�ò��Ü¦a�Lå�ßþa���Ü©�Lñ†�zn½a�áßþa5493�����N˜�Lbí‰ì���å�ß�LÕib���É�uŠß�L13�L
�N˜�Lòí…ìÈ���Ûa20�N˜�LŠ��öaŒ¦a�L21�N˜�Læ…‰þa�L24�N˜�LlŠ��Ì½a�L29�N˜�LæaŠ��íg�L30�L
�˜N˜�Lbiì×37M38�N˜�Læbn�×bi�L44L�ë�N˜�LòîiŠÈÛa�Þë†Ûa�òÈßbu26N� �

�I2H��N˜�LŠĐÓ�LÉuŠ½a��Ðã14�N˜�Lïmìjîu�L32N� �
 (3) Press statement by Margaret Beckett, UK Foreign Secretary, and Javier Solana, EU High 

Representative for CFSP, on the Meaddle East, London, S198/06, 13 July 2006, avalaible 

in : (http://www.consilium.europa.eu/ueDocs/cms_Data/docs/ press Data /en/ 

declarations/90502.pdf  ), Visited on September 3, 2016. 
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ìãbÔÛa��Ë�ïÜîöaŠ�⁄a�…ŠÛa�åß�éÔÜÓ�åÇ�Låßþaëïã�ëLk�bän½a�ë����Ë�åß�éãc
É™ìÛa�˜ì–¢�æbäjÛ�òßìØy�óÜÇ�âìÜÛa�õbÔÛg�Ñ–ä½a )1(L�ë�æìàš½a��Ðã

����ƒí‰b�ni�Î���nîi�æb���¿�†ÔÈä½a�bèÇbànua�¿�òîãbàrÛa�òÇìà©�éîÛg�ojç‡16�
�òîÜíìu2006 )2(. 

ë�Þë†Ûa�kÜËc�æhÏ�LâìàÈÛa�óÜÇ–���æb�äjÛ�a†�Ç�ë��ÝîöaŠ��g–���¿�ò×‰b�’½a
��Ü©�pbÇbànua�´i�ò�îjy�bè�Ðã�p†uë�LÊaŒäÛa�¿�ŠÄäm�oãb×��Ûa�åßþa

�����ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�†�ÇaìÓ�âa��ya�µg�ñìÇ†Ûa )3(L�ë��Œ�îîànÛa�ù…b�jß�
ëk�bänÛa )4(���LÊaŒ�äÛa�¿�b��bàÇg�k¯��Ûa�ë�������Ûa�ò��a‰†Ûa�æc�b�äàÜÇ�b�ß�a‡g

�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�Þìy�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�bèm†Çc�L¿ŠÈÛa
�ŒîîànÛa�ðc†jß�ædi�†îÐmë�L¿Š�ÈÛa�æìãbÔÛa�†ÇaìÓ�áîà•�åß�æa�nÈí�k�bänÛa�

 (1) Press statement of Javier Solana, EU High Representative for the Common Foreign 

and Security Policy, Beirut, S203/06, 16 July 2006, avalaible in : 

(http://reliefweb.int/report/israel/lebanon-press-statement-javier-solana-eu-hr-cfsp-

beirut), Visited on September 3, 2016. 
 (2) G8, St Petersburg Declaration on the Middle East, 16 July 2006, avalaible in :  

(http://www.g8.utoronto.ca/summit/2006stpetersburg/mideast.html), Visited on 

September 3, 2016 
�I3H������á�Ó‰�ò��Ü¦a�Lå�ßþa���Ü©�Lñ†zn½a�áßþa�ZŠÄãc5489Šß�L����N˜�Lë�j�Ûa�LÕib���É�u14�L

�N˜�LæbãìîÛa17�áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa�[5493����N˜�Lbî��ë‰�LÕib���É�uŠß�L
2N˜�LæbãìîÛa�L3N�˜�Lë�jÛa�L4N˜�L´näu‰þa�L9N� �
�I4H���á�Ó‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa�ZŠÄãc5489����N˜�L´n�äu‰þa�LÕib���É�uŠß�L9�L

�N˜�Lñ†��zn½a�ò��ØÜà½a12�N˜�LÚ‰b¸a†��Ûa�L15�N˜�Læb��ãìîÛa�L17�N˜�Lb���ãŠÏ�L17�á��ßþa�[
���á�Ó‰�ò��Ü¦a�Låßþa��Ü©�Lñ†zn½a5493����N˜�Lë�j�Ûa�LÕib���É�uŠß�L4��N˜�LÚ‰b¸a†�Ûa�L7�L

�N˜�LwíëŠäÛa23N�˜�Læ…‰þa�L24�N˜�LbîÛa��c�L27�N˜�La†ãýí‹ìîã�L33N� �
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ëòîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�óÜÇ�æbÔjĐäí�bàèãc�ëòîÛë†Ûa��Ë )1(��æc�wnän��ã�L
pb‘bÔã�ë�����Ñî�•ìm�æë…�Lpb�îßìàÈÛa�¿�‰ë†�m�o�îÔi�òîäÈ½a�Þë†Ûa�ÑÓaìß

Þë…�æc�´y�¿�LÊaŒäÛa�òÈîjĐÛ�ïÜî–Ðm�ëÓ�pb÷îç���o�ãb×�å�ß�ïç�LÁÔÏ�òÜîÜ
��bî��îãë†ãc�Ý�rß�LbèäîÈi�òîÛë…�ÚìØ•�µg�Ýî¤�ë���ò�îiŠÈÛa�Þë†�Ûa�ò�Èßbu )2(�L

nÜÛaãb×�´m�bn�Lò�ÈiaŠÛa�Ñîäu�òîÓbÐma�…ìäi�ÞbàÇ⁄�æaìÇ†�ë����ïyì�í�æb�×�aˆ�ç
ãb×�bàèãc�µg��à™�ÝØ’iäm�bnNïÛë…�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÜÛ�æaŠÄ� �


-,( �	��ع �	��+*. /��	� 6 �.5&34: �.012��� :  

������á��Ó‰�å��ßþa����Ü©�ð‰aŠ��Ó�æc�|��šní�Lò��îÛëc�ñŠ��Ääi1697�I2006�H��������
ë1701�I2006�òä��æbäjÛ�¿�ÊaŒäÛbi�æý–n½a�H2006�ëc�ÊaŒäÛa�òÈîj��a…†°���L

�‰aŠÔÛbÏ�LÕîjĐnÛa�kuaìÛa�æìãbÔÛa1697�������paì�Ó�†�™�pb�àv�a�åí†�îÛ�õb�u
LÝîÐîãìîÛa�ëa�âa�ya�µg�ÊaŒäÛa�ÒaŠ�c�bÇ…���ò�ÜßbÈÛa�ò�î¾þa�paì�ÔÛ�ë��ïÐÃì�ß

��¿�Læb�äjÛ�¿�òÜßbÈÛa�ÝîÐîãìîÛa�paìÓ�ñ†èÇ�…†ß�bà×�LåíŠ�Ła�ñ†zn½a�áßþa
�‰aŠÔÛa�bÇ…�´y1701�‰bäÛa�Öý�g�ÑÓë�µg�ëé�ëŠ‘�…†y�ëNémbjÜĐnß� �

�ƒí‰bnië20��òîÜíìu2006���´�ßþa�‰b�‘c�Låßþa����Êbànua�…bÔÈãa�õbäqc�L
�Lñ†zn½a�áßÿÛ�âbÈÛa¿ì×¿ì×¿ì×¿ì×������æb�ãc��æb�ãc��æb�ãc��æb�ãc(Kofi Annan)(Kofi Annan)(Kofi Annan)(Kofi Annan)�L�L�L�L�����ò�îãbäjÜÛa�ò�ßìØ§a�æc�µg

L�a�lŒy�âìvèi�Õj�ß�áÜÇ�b��åØí�ë���å�Ç�ÊbÏ†�Ûa�¿�ÝîöaŠ�g�Õ¡�Ò�Ça
�Ðã�ñ…b½a�—ã�kuì¶�bè51�áßþa�Öbrîß�åß�ñ†zn½a�ë���âb�ÈÛa�´�ßþa�æb×�æg

                                                           

�I1H�ë…�ŒíìÛ�L�mŠØäç�ð‰bß�æìu�ZŠÄãc�ŒîîànÛa�c†jß�Þìy��ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�LÙi�†Ûaë‹
��LñŠçb�ÔÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�L†ÇaìÔÛa�Z�Þëþa�†Ü�a�L¿ŠÈÛa2007��†�ÇaìÔÛa�L1�L5�L

�˜N˜3M8�ë17M24L�ë�ñ†ÇbÔÛa�Zk�bänÛa�c†jß�Þìy14�˜N˜�L46M50N� �
�I2H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5493�N˜�Lbî��îãë†ãc�LÕib��ÉuŠß�L�25��ò�Èßbu�L

�N˜�LòîiŠÈÛa�Þë†Ûa26N� �
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ñìÔÜÛ�ÂŠÐ½a�âa†‚n�üa�æa…c�†Ó )1(L�ë�òîçbß�Þìy�bÓý�g�ÕîÜÈm�ðc�‰†–í��
ä–mNéîÜÇ�ÕîjĐnÛa�kuaìÛa�æìãbÔÛa�ëc�ÊaŒäÛa�aˆç�Ñî� �

��Læb�äjÛ�æd’i�æb�ã⁄a�ÖìÔy��Ü©�bèÜØ‘��Ûa�ÕîÔznÛa�òä¦�ŠíŠÔm�åØÛë
��ò�îÛë†Ûa�òzÜ��½a�pbÇaŒäÛa�åà™�x‰†äí�æbäjÛ�¿�ÊaŒäÛa�æc�åÇ�òyaŠ•��Ç

)2(����æb�äjÛ�µg���Ü�a�bèÜ��‰c���Ûa�òrÈjÛa�æc�´y�¿�L�ë���´�i�ÝîöaŠ��g7�ë14�
��ànj�2006Šßþa�Þìy�bz™aë�bíc‰�†jm���L )3(N 

��æb��ã⁄a�ÖìÔy��Ü©�bèÜØ‘��Ûa�ÕîÔznÛa�òä¦�ŠíŠÔm�óÜÇ�Êý�üa�†äÇ
����LÊaŒ�äÛa�Ñîä�–m�¿�b�uë…Œß�a‰bjn�a�p†ànÇa�òävÜÛa�æc�|šní�LæbäjÛ�æd’i
�LïÜÈÏ�ÝØ’i�ÊaŒäÛa�…ìuë�ô†ß�ìç�ï�b�c�Š–äÇ�óÜÇ�âìÔí�Þëþa�‰bjn�üa�������

ëÏ�ÙÛ‡�åß�ojrnÜÛ��LòzÜ��½a�ñìÔÜÛ�ïÜÈÐÛa�âa†‚n�üa�òÛd�ß�òävÜÛa�o–z
LÊaŒäÛa�ÒaŠ�di�ÕÜÈnîÏ�ïãbrÛa�‰bjn�üa�bßc�ë����Õiaì��Ûa�µg�ò�ävÜÛa�p…b�Ç�bäç

�I1H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5492���LÁ��ëþa�ÖŠ�’Ûa�¿�òÛb§a�L20���é�îÛìíO‹ì·
2006�N˜�LÚ‰ìíìîã�L3��ZïmŁa�ÁiaŠÛa�óÜÇ�ŠÏìnß�Šš�a�N� �

(http://www.un.org/en/ga/search/view_doc.asp?symbol=S/PV.5492&referer=http:

//www.un.org/en/sc/meetings/records/2006.shtml&Lang=A)��
�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·04O09O2016N� �

 (2) United Nations, Human Rights Council, Third session, Report of the Commission 

of Inquiry on Lebanon pursuant to Human Rights Council resolution S-2/1, 

A/HRC/3/2, 23 November 2006, p. 3, avalaible in : 

(http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-

CF6E4FF96FF9%7D/Lebanon%20A%20HRC%203%202.pdf), Visited on 

September 4, 2016. 
 (3) See : United Nations, Human Rights Council, Second session, Mission to Lebanon 

and  israel (7-14 September 2006), A/HRC/2/7, 2 October 2006, avalaible in :  

(http://www.mineaction.org/sites/default/files/documents/Israel%20Lebanon%20S

pecial%20Rapporteurs%20Report%20on%20Res.%2060%20251.pdf ), Visited on 

September 4, 2016. 
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LòîöbšÔÛa�ëa†í†¤�“ní…bm�òîšÓ�µg )1(L�ë����Úb�äç�æb�×�é�ãc�òävÜÛa�p†uë�†Ó
��æb�äjÛ�å�ß�Ý×�áîÜÓg�óÜÇ�ïÜÈÏ�|Ü�ß�ÊaŒã�ë���´�i�ÝîöaŠ��g12��ò�îÜíìu�ë14�

�pëc2006 )2(L�ë���á�Ó‰�‰aŠ�ÔÛa�ædi��×ˆnÛa�Éß1701�����bz�™aë�b�ÐÓìß�…†�°��
LÊaŒäÛa�Ñîä–m�Þìy�ë���o�·�b�îÜÈÏ�òîöa†ÈÛa�pbîÜàÈÛa�æc�µg�ñ‰b‘⁄bi�óÐn×a

ÝîöaŠ�g�´i�ëL�a�lŒy�ïÜmbÔß�ë����Ú‰b�’m���ò�îãbäjÜÛa�paì�ÔÛa�ædi�áÜÈÛa�Éß
����o�™ŠÈm�b�èãc�p†uë�òävÜÛa�æhÏ�LpbîÜàÈÛa�êˆç�¿�Á’ã�ÝØ’i��pb�àv

bènÏ†èn�a�ëïÜîöaŠ�⁄a�“î¦a�ÒŠ��åß�bèmaŠÔß )3(L�ë��ò�Äyý½bi�Ší†¦a�åß
ta†yþa�òîÛëû�ß�bèÜîà¤�ošÏ‰�òîãbäjÜÛa�òßìØ§a�æc�ë�Õj�½a�bèàÜÇ�oÐã

�ƒí‰bni��a�lŒy�âìvèi12���Ý�i�Lò�îÜíìu�ë������ÝØ�’i�o�äÜÇc�Ù�Û‡�å�ß�Š�r×c
a�æbäjÛ�òßìØy�oàÜÇc�ÙÛˆ×�Lâìv�a�aˆ��bç†îídm�â†Ç�|íŠ•��b�î�‰�òävÜÛ

������pb�îÜàÈi�æb�äjÜÛ�ò�îznÛa�ó�äjÛa�oÏ†èn��a�òîÜîöaŠ�⁄a�òîöa†ÈÛa�pbîÜàÈÛa�æc
Lïvèäß��ß†m�ëLÊaŒäÛa�¿�bÏŠ��bè�Ðã�æbäjÛ�p�nÇa�ÙÛˆÛ�ë�ôŠ�c�òèu�åß

������L�a�lŒ�y�Þb�àÇc�å�Ç�æb�äjÛ�òîÛëû��¶�ÝîöaŠ��g�oØ�·�ë���êˆ�ç�Ý�×�õa‹g
�Zµg�òävÜÛa�o–Ü��pbîrî§a� �

îöa†ÈÛa�pbîÜàÈÛa�æcBîöa†ÈÛa�pbîÜàÈÛa�æcBîöa†ÈÛa�pbîÜàÈÛa�æcBîöa†ÈÛa�pbîÜàÈÛa�æcBLòîÜÈÏ�oãb×�òLòîÜÈÏ�oãb×�òLòîÜÈÏ�oãb×�òLòîÜÈÏ�oãb×�ò����ëëëë¦a�´i�ï�b�c�ÝØ’i¦a�´i�ï�b�c�ÝØ’i¦a�´i�ï�b�c�ÝØ’i¦a�´i�ï�b�c�ÝØ’iïÜîöaŠ�⁄a�“îïÜîöaŠ�⁄a�“îïÜîöaŠ�⁄a�“îïÜîöaŠ�⁄a�“î����
ëëëëyyyyL�a�lŒ�L�a�lŒ�L�a�lŒ�L�a�lŒ�����ëëëë�������¿�Á�’ã�ÝØ�’i�Ú‰b�’m���ò�îãbäjÜÛa�òzÜ��½a�paì�ÔÛa�æì×�������¿�Á�’ã�ÝØ�’i�Ú‰b�’m���ò�îãbäjÜÛa�òzÜ��½a�paì�ÔÛa�æì×�������¿�Á�’ã�ÝØ�’i�Ú‰b�’m���ò�îãbäjÜÛa�òzÜ��½a�paì�ÔÛa�æì×�������¿�Á�’ã�ÝØ�’i�Ú‰b�’m���ò�îãbäjÜÛa�òzÜ��½a�paì�ÔÛa�æì×

 (1) See : ICTY, Tadiche Juridiction, The Appeals chamber, N° IT-94-1-AR72, 2 

October 1995, para 70, p. 37 : « an armed conflict exists Whether there is a resort to 

armed force between States or protracted armed violence between governmental 

authorities and organized armed groups or between such groups within a State »    
 (2) Report of the Commission of Inquiry on Lebanon, op. cit, para. 51, pp.21-22.�
 (3) Ibid, para. 52-53, p. 22. 
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LïÛë…�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÛa�Ñä–í�æc�ïÐäí�ü�LpbîÜàÈÛaLïÛë…�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÛa�Ñä–í�æc�ïÐäí�ü�LpbîÜàÈÛaLïÛë…�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÛa�Ñä–í�æc�ïÐäí�ü�LpbîÜàÈÛaLïÛë…�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÛa�Ñä–í�æc�ïÐäí�ü�LpbîÜàÈÛa����ëëëë�bšíc�aˆç�bšíc�aˆç�bšíc�aˆç�bšíc�aˆç
æbäjÛ�LÝîöaŠ�g�éÏaŠ�c�æìØí�æc�éäÇ�Éä¹�üæbäjÛ�LÝîöaŠ�g�éÏaŠ�c�æìØí�æc�éäÇ�Éä¹�üæbäjÛ�LÝîöaŠ�g�éÏaŠ�c�æìØí�æc�éäÇ�Éä¹�üæbäjÛ�LÝîöaŠ�g�éÏaŠ�c�æìØí�æc�éäÇ�Éä¹�ü����ëëëëB�a�lŒyB�a�lŒyB�a�lŒyB�a�lŒy )1(....    

bubnän�a�òävÜÛa�oÜ•aë�ñ…b½a�µg�òÛby⁄bi�Lbèm2O2��pbîÓbÐma�´i�ò×�’½a
�����ZÕ�jĐäm�Ñ�îäu�pb�îÓbÐma�æc�ó�ÜÇ�—äm��Ûa�LÑîäu���püb�y�É�îº�¿�NNNB���püb�y�É�îº�¿�NNNB���püb�y�É�îº�¿�NNNB���püb�y�É�îº�¿�NNNB

�ìÛ�óny�Lñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�†yc�áîÜÓ⁄�ïÜØÛa�ëc�ïöŒ¦a�Þýnyüa�ìÛ�óny�Lñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�†yc�áîÜÓ⁄�ïÜØÛa�ëc�ïöŒ¦a�Þýnyüa�ìÛ�óny�Lñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�†yc�áîÜÓ⁄�ïÜØÛa�ëc�ïöŒ¦a�Þýnyüa�ìÛ�óny�Lñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�†yc�áîÜÓ⁄�ïÜØÛa�ëc�ïöŒ¦a�Þýnyüa
B�òzÜ�ß�òßëbÔß�Þýnyüa�aˆç�éuaìí��B�òzÜ�ß�òßëbÔß�Þýnyüa�aˆç�éuaìí��B�òzÜ�ß�òßëbÔß�Þýnyüa�aˆç�éuaìí��B�òzÜ�ß�òßëbÔß�Þýnyüa�aˆç�éuaìí���Zæc�oz™ëc�sîy�L� �

æbäjÛBæbäjÛBæbäjÛBæbäjÛB����ëëëë�bàç�ÝîöaŠ�g�bàç�ÝîöaŠ�g�bàç�ÝîöaŠ�g�bàç�ÝîöaŠ�g�âbÈÛ�Ñîäu�pbîÓbÐmbi�æbßŒÜß�ÊaŒäÛa�¿�æbÏŠ��âbÈÛ�Ñîäu�pbîÓbÐmbi�æbßŒÜß�ÊaŒäÛa�¿�æbÏŠ��âbÈÛ�Ñîäu�pbîÓbÐmbi�æbßŒÜß�ÊaŒäÛa�¿�æbÏŠ��âbÈÛ�Ñîäu�pbîÓbÐmbi�æbßŒÜß�ÊaŒäÛa�¿�æbÏŠ�1949194919491949LLLL����
ëëëëLÊaŒäÛa�ñ�Ï�õbäqc�¿ŠÈÛa�ïÛë†Ûa�æìãbÔÛaLÊaŒäÛa�ñ�Ï�õbäqc�¿ŠÈÛa�ïÛë†Ûa�æìãbÔÛaLÊaŒäÛa�ñ�Ï�õbäqc�¿ŠÈÛa�ïÛë†Ûa�æìãbÔÛaLÊaŒäÛa�ñ�Ï�õbäqc�¿ŠÈÛa�ïÛë†Ûa�æìãbÔÛa����ëëëë�����Ðä�i�âŒ�Üß��a�lŒ�y�ÙÛˆ×�����Ðä�i�âŒ�Üß��a�lŒ�y�ÙÛˆ×�����Ðä�i�âŒ�Üß��a�lŒ�y�ÙÛˆ×�����Ðä�i�âŒ�Üß��a�lŒ�y�ÙÛˆ×

´ãaìÔÛa´ãaìÔÛa´ãaìÔÛa´ãaìÔÛaB )2(. 

�‰bšzn�bi�wöbnäÛa�êˆç�µg�òävÜÛa�oÜ•ë�†Óë03��Zïç�Lòî�b�c�bèmc‰�ÝßaìÇ� �

 - LæbäjÛ�¿�éi�Ò�Èß�ï�bî��lŒy�ìç��a�lŒy�æc�ë�Ýîr·�éí†Û�æb�½�Ûa�¿�
ëLòßìØ§a�¿�õbšÇc�ëNòÛë†Ûbi�òí‰ìn�…�pb��ûß�¿�Ú‰b’í�aˆèi�ìç 

- ���Lò�ßëbÔß�ò�îä�ë�ò×Šy�éãc�óÜÇ��a�lŒy�Ñä–m�òîãbäjÜÛa�òßìØ§a�æc�������
ë����Lò�ßìØ§a�å�ß�Š�š�c�õìši�ïãbäjÜÛa�lìä¦a�¿�émb�b’ã�Š‘bjí�ìèÏ�ÙÛˆÛ

Đäm�òzÜ�ß�òÇìà©��a�lŒy��nÈí�LÙÛ‡�µg�òÏb™⁄bi�ñ…b½a�âbØyc�bèîÜÇ�Õj
4OcO2�òrÛbrÛa�Ñîäu�òîÓbÐma�åß )3(L�ë����LïÜ�a†�Ûa�ïãb�äjÜÛa�É�™ìÛa�µg�ŠÄäÛbi���

                                                           

 (1) Ibid, para. 54-55, p. 22. 
 (2) Ibid, para. 59-60, p. 23. 

I3H�����…aŠ�Ïc�Zb�èäßë�LbçŠ��c�ò�Ûby�¿�lŠ§a�ôŠ�c�É™ë�åß�†îÐn�m��Ûa�pb÷ÐÛa�…†¤��Ûa�ñ…b½a�ïçë 

Ü½apbî’î ôŠ�þa pa†yìÛaë òÇìĐn½a LôŠ�þa å¶ ��Ïáèî �õb�šÇc �pb�×Šy �ò�ßëbÔ½a ��̂ �Ûa�Lò�àÄä½aåí 
æìànäí µg †yc ÒaŠ�c ÊaŒäÛa ëæìÜàÈí Ý�a… ëc x‰b� LáèàîÜÓg óny ìÛ aˆç�æb× ÜÓ⁄aáî Nªýnª� �
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ë����a�lŒ�y�æh�Ï�LïãbäjÜÛa�lìä¦a�¿�òîßbÄäÛa�òîãbäjÜÛa�paìÔÛa�lbîË�ÝÃ�¿
�ïiì�ä¦a�ïãbäjÜÛa�áîÜÓ⁄a�åÇ�ÉÏa†í�é�Ðã��nÈí�òßëbÔ½a�á�bi�ë��LÝ�n�a�é�öŒu�

ë�‰�òĐÜ��ÙÛˆi�ìç���ÒaŠ�‘⁄a�÷‰b�·�ò�îÜÈÏ�òî�ë����lì�äu�ó�ÜÇ�ñŠĐî��Ûa
�åßþa��Ü©�ð‰aŠÓ�åß�áËŠÛbi�LæbäjÛ1559�I2004LH�ë1680�I2006�æaˆÜÛa�H

bènzÜ�c�åß�æbäjÛ�¿�òzÜ�½a�pbÇìà�a�Éîº�†íŠ£�µg�bîÇ… )1(. 

- ����òÏb�™⁄bi�LÝîöaŠ��g�bènä�‘�ñŠ‘bjß�òîöa†Ç�pbîÜàÈÛ�ýª�æb×�æbäjÛ�æc
ÜÓ⁄�¿ŠÃ�Þýnya�µgïÜîöaŠ�⁄a�“î¦a�ÝjÓ�åß�éàî )2(N 

������ò�ävÜÛa�Š�íŠÔm�ó�ÜÇ�ò�îibç‰g�ò�àÄäà×��a�lŒ§�ÝîöaŠ�g�‰bjnÇa�Šqûí��ë
�Lï�Ûë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�Ñä•�ðˆÛa�ë������o�ßbÓ�ÊaŒ�äÛa�ò�Èîj��á��y�†�Èi

L†îu�ÝàÈi�òävÜÛa�ë���Õ�jĐäm�æc�å�Øà½a�åß��Ûa�òîÛë†Ûa�pbîÓbÐmüa�…a†Èm�ìç
LÊaŒäÛa�óÜÇ�ëãb×�a‡g�bß�—zÏÝîöaŠ�g�o�ëbèîÏ�bÏaŠ�c�æbäjÛ )3(. 

���—äÛb�i�æb��ã⁄a�ÖìÔy��Ü©�bèÜ�‰c��Ûa�òrÈjÛa�ŠíŠÔm�óÐn×a�LÝibÔ½a�¿
æc�óÜÇLB�ñ†ÔÈß�òÛd�ß�ïÛë…��Ë�ëc�ïÛë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�ÑîîØm�B�ZLB�ñ†ÔÈß�òÛd�ß�ïÛë…��Ë�ëc�ïÛë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�ÑîîØm�B�ZLB�ñ†ÔÈß�òÛd�ß�ïÛë…��Ë�ëc�ïÛë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�ÑîîØm�B�ZLB�ñ†ÔÈß�òÛd�ß�ïÛë…��Ë�ëc�ïÛë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�ÑîîØm�B�Z����ëëëë�†Ó
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 (3) Ibid, para. 65-68, pp. 24-25. 



  
40 

 

  

òÈiaŠÛa�Ñîäu�òîÓbÐma�ëÞëþa�¿b™⁄a�Þì×ìmë�Ûa )1(L�ë���ò�rÈjÛa�oÇ†n��a�†Ó
ü†n�a�¿�ñ…b½a�—ã�bèmü52O2����æì�Øm�æc�ÊaŒ�äÛa�ÒaŠ��c�óÜÇ�kuìm��Ûa�L

�ZóÜÇ�áèmbàvç�òíŠØ�ÈÛa�Òa†çþa�Š–zämë�Lk�zÏ�òíŠØ�ÈÛa�Òa†çþaB�òíŠØ�ÈÛa�Òa†çþa�Š–zämë�Lk�zÏ�òíŠØ�ÈÛa�Òa†çþaB�òíŠØ�ÈÛa�Òa†çþa�Š–zämë�Lk�zÏ�òíŠØ�ÈÛa�Òa†çþaB�òíŠØ�ÈÛa�Òa†çþa�Š–zämë�Lk�zÏ�òíŠØ�ÈÛa�Òa†çþaB
�ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ

���Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�æb×�õaì����Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�æb×�õaì����Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�æb×�õaì����Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�æb×�õaì���Õ�Ô°���Õ�Ô°���Õ�Ô°���Õ�Ô°�
în�üa�ëc�ïöŒ�¦a�ëc�âbnÛa�bç�ß†mîn�üa�ëc�ïöŒ�¦a�ëc�âbnÛa�bç�ß†mîn�üa�ëc�ïöŒ�¦a�ëc�âbnÛa�bç�ß†mîn�üa�ëc�ïöŒ�¦a�ëc�âbnÛa�bç�ß†mbèîÜÇ�õýbèîÜÇ�õýbèîÜÇ�õýbèîÜÇ�õý�����ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc

�LBñ†î×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�LBñ†î×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�LBñ†î×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�LBñ†î×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�����ñ†�ÇbÔ×�Þì�jÔß�ñ…b�½a�êˆ�ç�—ã�æc�òz™ìß
òîÏŠÇ )2(L�ë��á�Ó‰�ñ†ÇbÔÛa�ê†šÈm�bß�ìç8������bèm†�Çc���Ûa�ò��a‰†Ûa�¿�ñ…‰aì�Ûa

⁄a�ïÛë†Ûa�æìãbÔÛa�Þìy�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa¿ŠÈÛa�ïãb�ã )3(N� �

,
 :3@�. :(ل 89��7 ����عو ��?�<: 0ر�. =>;�. ��-

��Éší�´çb×�…‰a�u�´çb×�…‰a�u�´çb×�…‰a�u�´çb×�…‰a�u(Gerard Cahin)(Gerard Cahin)(Gerard Cahin)(Gerard Cahin) ��������ò�Èßb��ïÛë†�Ûa�æìãb�ÔÛa�‰ì�îÏëŠi
���í‰b�i2LLLL����òiìÈ��•�Š�r×þa�òzÜ���½a�pb�Çbà¦a�÷c‰�ó��ÜÇ��a�lŒ�y�ò��àÄäß�

ëi�LòîÛë†Ûa�òîÛëû�½a�æìãbÓ�ÕÏë�bèmb�b’ã�Ñîä–m�sîy�åß�a†îÔÈm��ò�îÛ†u�kj�
�a�lŒy�´i�òÓýÈÛa�ë�Lò�îãbäjÜÛa�òßìØ§a�ë������án�í�æc�å�Ø¹�ü���Ûa�ò�ÓýÈÛa�ï�ç

LòÔÜĐ½a�òîÛýÔn�üa�òãb��¿�ü�bèua‰…g�ëòß‰b–Ûa�òîÈjnÛa�òãb��¿�ü)4(N� �

                                                           

 (1) United Nations, Human Rights Council, Second session, Mission to Lebanon and  

israel (7-14 September 2006), A/HRC/2/7, op. cit, para. 23, pp. 7-8.�
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��B�ò�Ûë†Ûa�Ù�ÜnÛ�ñ†í†¦a�òßìØ§a�ïç�|j–m�òí…Š·�ò×Šy�ðc�ÒŠ–m�ïÛë†Ûa��B�ò�Ûë†Ûa�Ù�ÜnÛ�ñ†í†¦a�òßìØ§a�ïç�|j–m�òí…Š·�ò×Šy�ðc�ÒŠ–m�ïÛë†Ûa��B�ò�Ûë†Ûa�Ù�ÜnÛ�ñ†í†¦a�òßìØ§a�ïç�|j–m�òí…Š·�ò×Šy�ðc�ÒŠ–m�ïÛë†Ûa��B�ò�Ûë†Ûa�Ù�ÜnÛ�ñ†í†¦a�òßìØ§a�ïç�|j–m�òí…Š·�ò×Šy�ðc�ÒŠ–m�ïÛë†Ûa������������������������������������������������

ëëëë�Z•�ý�ÈÏ��nÈí•�ý�ÈÏ��nÈí•�ý�ÈÏ��nÈí•�ý�ÈÏ��nÈíÇ�a‰…bÇ�a‰…bÇ�a‰…bÇ�a‰…b�ñ†�í†¦a�ò�Ûë†Ûa�å��ñ†�í†¦a�ò�Ûë†Ûa�å��ñ†�í†¦a�ò�Ûë†Ûa�å��ñ†�í†¦a�ò�Ûë†Ûa�å��ÒŠ–m�ïÛë†�Ûa�æìãbÔÛa�ó�šnÔ¶�ÒŠ–m�ïÛë†�Ûa�æìãbÔÛa�ó�šnÔ¶�ÒŠ–m�ïÛë†�Ûa�æìãbÔÛa�ó�šnÔ¶�ÒŠ–m�ïÛë†�Ûa�æìãbÔÛa�ó�šnÔ¶
í…Š·�ò×Šy�ðcí…Š·�ò×Šy�ðcí…Š·�ò×Šy�ðcí…Š·�ò×Šy�ðc�åß�õŒu�¿�ñ†í†u�ò��Ûë…�ò��ßbÓg�¿�|��väm�òí…Š·��Ë�ëc�ò��åß�õŒu�¿�ñ†í†u�ò��Ûë…�ò��ßbÓg�¿�|��väm�òí…Š·��Ë�ëc�ò��åß�õŒu�¿�ñ†í†u�ò��Ûë…�ò��ßbÓg�¿�|��väm�òí…Š·��Ë�ëc�ò��åß�õŒu�¿�ñ†í†u�ò��Ûë…�ò��ßbÓg�¿�|��väm�òí…Š·��Ë�ëc�ò�

îÓ�ÝjÓ�ñ…ìuìß�oãb×�òÛë…�ï™a‰cîÓ�ÝjÓ�ñ…ìuìß�oãb×�òÛë…�ï™a‰cîÓ�ÝjÓ�ñ…ìuìß�oãb×�òÛë…�ï™a‰cîÓ�ÝjÓ�ñ…ìuìß�oãb×�òÛë…�ï™a‰cš¥�āa‰c�¿�ëc�ò×Š§a�âbš¥�āa‰c�¿�ëc�ò×Š§a�âbš¥�āa‰c�¿�ëc�ò×Š§a�âbš¥�āa‰c�¿�ëc�ò×Š§a�âbBbèm‰a…⁄�ÉBbèm‰a…⁄�ÉBbèm‰a…⁄�ÉBbèm‰a…⁄�É )2(NNNN� �� �� �� �

�ñ…b½a�æc�òîÛë†Ûa�Þ†ÈÛa�òàØª�pc‰�LòîÇbà¦a�ñ…bi⁄a�òîšÓ�¿4���òÐÛb��Ûa
�÷bØÈãa�ïç�Š×ˆÛa¿ŠÈÛa�ïÛë†Ûa�æìãbÔÜÛ )3(L�ë��Ù�Û‡�ó�ÜÇ�a…bän�a ��o�šÏ‰

���ò�¹Šu�¿�Úa��‘üa�åÇ�bîiŠ•�òÛë…�òîÛì÷�ß�‰aŠÓhi���ìjÛa�kÜĐÛa�òàØ�a
���ò�îöbä¦a�ò�àØ�a�ém‰ŠÓ�b¾�áËŠÛa�óÜÇ�Lb’nîäí�íŠ��òäí†ß�¿�òîÇbà¦a�ñ…bi⁄a

����ç�Ñ�•ë�å�ß�òîÛë†Ûa�Þ†ÈÛa�òàØª�bšícë�òÔib�Ûa�bîÏý�ìËìîÛ�òîÛë†Ûa�êˆ
òîÇbº�ñ…big�ò¹Šu�bèãdi�ò¹Š¦aL��������òîÛì÷��ß�‰aŠ�Ó⁄�é�ãdi�ò�àØ�a�p‰Š�Ó�†�ÔÏ

�����å�ß�o��îÛ�pb�Çìà©�ëc�˜b‚�‘c�ÝjÓ�åß�òjØmŠ½a�pb×bènãüa�åÇ�òÛë†Ûa

                                                           

 (1) Gérard CAHIN, op. cit, p.335.�
 (2) Ibid, p. 247. 
 (3) International Court of Justice, Reports of  Judgments, Advisory opinions and orders, 

case concerning application of the convention on the prevention and punishment of the 

crime of genocide ( Bosnia and Herzegovina v. Serbia and Montenegro), judgment of  
26 february 2007, para. 385, p.202. 
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����É�ÓaìÛa�¿�æì�ÜàÈí�pb�Çìà�aë�˜b‚‘þa�õüûç�æìØí�æc�k¯�LbèmŒèuc
bèmŠĐî��ëc�LbèÏaŠ‘g�o¤�ëc�LòÛë†Ûa�ÙÜm�pbàîÜÈm�óÜÇ�õbäi )1(�L��p‰b�‘cë

����å�ß�ñŒ�èuc�b��îÛ�òä�ìjÛa�lŠ•�“îuë�òä�ìjÛa�lŠ•�æbî×�æc�µg�òàØ�a
�éãc�òàØ�a�oÏb™cë�LòÔib�Ûa�òí…b¤üa�bîÏý�ìËìí�òÛë†Û�òÈibm�æìãbÔÛa�sîy

æc�LÙ‘�ðc�Ýàn¤�ü��Ûa�òàØ�a�òÇbäÓ�Éß ����òÔib��Ûa�ò�í…b¤üa�bîÏý�ìËìí
½bi�òä�ìjÛa�lŠ•�æbî×�†Çb�më�Þì·�oãb×��k�maë‰�ÉÏ†i�ónyë��L…bnÈÛaë�Þb

�����Ý�r¹�é�Ü×�Ù�Û‡���nÈm�ü�òàØ�a�æc�üg�Lòä�ìjÛa�lŠ•�“îu�Âbj™�œÈi
Nòí…b¤üa�bîÏý�ìËìí�òÛë†Û�òä�ìjÛa�“îuë�æbî×�òîÈjm 

�bÌßa…�ýîÛ…�òàØzàÜÛ�â†Ôí�����ìjÛa�kãb¦a�æc�bšíc�òàØ�a�p‰ŠÓ�bà×
üb��©�Ê†��í�ü ��pb��àîÜÈm�…ì��uë�õý����o��jrí�LÙ��’ÜÛ�ò��Ûë…�å��ß�ñŠ��‘bjß

��ò�¹Šu�lbØm‰bi�é’îuë�òä�ìjÛa�¿�ïiŠ–Ûa�æbîØÛa�µg�òí…b¤üa�bîÏý�ìËìí
ñ…bi⁄a �Nb’nîäí�íŠ��òäí†ß�¿� �

���Ú‰b�‘�bîiŠ�•�“îu�æc�ŠèÄí�ÝîÛ…�†uìí�ü�éãc�bšíc�òàØ�a�p†×c�†Óë
�ñ…b��îÔÜÛ�‰ë…�ò����å��Øí��ë�Lb��’nîäí�íŠ��ò��äí†ß�¿�o��ÈÓë����Ûa�|iaˆ��½a�¿

Ûa�òî�bî�Ûa¿�òîiŠ– ������oàÜ��ë�Lò�¹Š¦a�ˆ�îÐäm�¿�ëc�Áî�Đ‚nÛa�ëc��šznÛa
��������pb�îÜàÈÛa�¿�òä��ìjÛa�lŠ�•�“î�u�É�ß�Ú‰b�‘�bîiŠ�•�“îu�ædi�òàØ�a
����ta†�yc�oÔj�����Ûa�âaìÇþa�¿�Ù�Š�aë�òä�ìjÛa�¿�oÈÓë��Ûa�òíŠØ�ÈÛa
�òÈibnÛa�ò•b¨a�ò�Š’Ûa�pa†yëë�pbî’îÜ½a�Úa�‘ü�òj�äÛbi�bßc�Lb’nîäí�íŠ�

‰a‹ìÛ�µg�òàØ�a�p‰b‘c�†ÔÏ�Lõa…ì�Ûa�l‰bÔÈÛbi�ñbà�½aë�òîiŠ–Ûa�òîÜ�a†Ûa�ñ

�I1H�Ôm�Lñ†zn½a�áßþa�����ò�Ôîqë�L´��à¨a�b�èm‰ë…�Þb�àÇc�åÇ�ïÛë†Ûa�æìãbÔÛa�òä¦�ŠíŠA/53/10�L
1998�ñŠÔÏ�L283�N˜�L119N� �
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��´�i�åß�pa†yìÛa�êˆç�oãb×�b’nîäí�íŠ��ta†yc�õbäqc�éãc�µg�Ý•ìnm���bèãc
bîiŠ•�òÛë†Û�bãìãbÓ�òÈibnÛa�ñŒèuþa )1(N� �

�LòîÇbà¦a�ñ…bi⁄a�òîšÓ�Þìy�òîÛë†Ûa�Þ†ÈÛa�òàØª�‰aŠÓ�æìàšß�ÂbÔ�hi
¿�ÊaŒäÛa�óÜÇ��������ò�Ûë†Ûa�ñŒ�èuc�å�ß�a‹b�èu��î�Û��a�lŒ�y�æc�|šní�LæbäjÛ

�ñ…b½a�ê…†¤�ðˆÛa�âìèÐ½bi�òîãbäjÜÛa4O1�Š×ˆÛa�òÐÛb� )2(���ÊaŒ�ã�Þý�‚Ï�L2006�
�����ñ���þa�êˆ�ç�æc�b�à×�Lò�îãbäjÜÛa�òßìØ§a�åÇ�ÝÔn�ß�ÝØ’i�lŒ§a�ÒŠ–m

lŒ§a�ÞbÈÏc�pŠØän�a�ë���ò�ßëbÔß�ò�×Šy��a�lŒy�‰bjnÇa�æì×�bßc�Lbèm†Ônãa
ëpa‰bÈ’Ûa�ÝîjÓ�åß�†Èí�ÙÛˆÏ�Lòîä��ë������é�ãì×�å�ß�Š�r×c�ò�îöbÇ†Ûa�pb�nÏýÛa

NæbäjÜÛ�ïÜ�a†Ûa�æìãbÔÛa�ê…†°�bîãìãbÓ�bÈ™ë� �

ÕĐä½a��Ðã�ñbÇaŠ¶ë�ë�����á��bi�ÒŠ�–m��a�lŒ�y�æc�ï�Ðã�åØ¹�Lpa‰bjnÇüa
�����Þì�y�ï�¾þa�‰aŠ�ÔÛa�å�ß�ò�ßb¨a�ñ…b½a�éyŠ’m�ðˆÛa�âìèÐ½bi�òîãbäjÜÛa�òßìØ§a

†Ûa�òîÛëû�ßLÞë�ëòÛë†Ûa�ñŒèuc�åß�‹bèu�ÝØ’m��Ûa�pbãbîØÛbi�òÔÜÈn½a�ë��b�èäØÛ
ÒŠ–nÛbi�b��|à�í�ðˆÛa�òÛë†ÜÛ�ïÜ�a†Ûa�æìãbÔÛa�kuì¶�ÒŠ–nm )3(N� �

������ïãb�äjÜÛa�æìãb�ÔÛa�åà�™�ï�ÜÈÐÛa�ëc�ïãìãb�ÔÛa�É™ìÛa�òÛd�ß�æhÏ�LÙÛ‡�Éßë
���ò�Ûë†Ûa�ñŒ�èuc�å�ß�a‹bèu��a�lŒy�‰bjnÇa�òîãbØßg�ïÐäm�ü�LïÜ�a†Ûa�ëÛbi��ïÛb�n

Lb��éÛbÈÏc�òj�ã�ë����‰aŠ�ÔÛa�ó�ÜÇ�ïÛë†�Ûa�æìãbÔÛa�òä¦�pbÔîÜÈm�¿56O83���Õ�ÜÈn½a
����Lb�îÛë…�òÇëŠ�’½a���Ë�Þb�ÈÏþa�åÇ�Þë†Ûa�òîÛëû�¶�ë����ó�ÜÇ�Õ�îÜÈnÛa�†�í†znÛbi

                                                           

�I1H��ZŠÄãc��LŠ�’äÜÛ�âìÜÈÛa�‰a…�LòîÇbà¦a�ñ…bi⁄a�ò¹Šu�lbØm‰a�åÇ�òîÛë†Ûa�òîÛëû�½a�Lòßý��å¹c
ñŠçbÔÛa�L2006N� �

 (2) Andreas ZIMMERMANN, « The second Lebanon war : jus ad bellum, jus in bello 

and the issue of proportionality », Max Blanck Yearbook of United Nations Law, Vol 

11, Netherlands, 2007, p. 110. 
 (3) Ibid, pp. 110-111. 
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�ñŠÔÐÛa�âbØyc2��ñ…b½a�åß4�Zædi�†îÐí�bß�L�ü�æbîyþa�œÈi�¿�òîÜ�a†Ûa�´ãaìÔÛa�B�ü�æbîyþa�œÈi�¿�òîÜ�a†Ûa�´ãaìÔÛa�B�ü�æbîyþa�œÈi�¿�òîÜ�a†Ûa�´ãaìÔÛa�B�ü�æbîyþa�œÈi�¿�òîÜ�a†Ûa�´ãaìÔÛa�B
�ìÛ��Ûa�âbè½a�ÕîÓ…�ÝØ’i�…†¤�ìÛ��Ûa�âbè½a�ÕîÓ…�ÝØ’i�…†¤�ìÛ��Ûa�âbè½a�ÕîÓ…�ÝØ’i�…†¤�ìÛ��Ûa�âbè½a�ÕîÓ…�ÝØ’i�…†¤�LòÛë†Ûa�Ý�a…�Á’äm��Ûa�pbãbîØÛa�bèi�oÏŠ–m�LòÛë†Ûa�Ý�a…�Á’äm��Ûa�pbãbîØÛa�bèi�oÏŠ–m�LòÛë†Ûa�Ý�a…�Á’äm��Ûa�pbãbîØÛa�bèi�oÏŠ–m�LòÛë†Ûa�Ý�a…�Á’äm��Ûa�pbãbîØÛa�bèi�oÏŠ–m

BòÛë†Ûa�ñŒèuc�åß�‹bèu�bèãd×�oÏŠ–m�†Ó�æìØm�bèãhÏBòÛë†Ûa�ñŒèuc�åß�‹bèu�bèãd×�oÏŠ–m�†Ó�æìØm�bèãhÏBòÛë†Ûa�ñŒèuc�åß�‹bèu�bèãd×�oÏŠ–m�†Ó�æìØm�bèãhÏBòÛë†Ûa�ñŒèuc�åß�‹bèu�bèãd×�oÏŠ–m�†Ó�æìØm�bèãhÏ�L�ë�Zæc�pbÔîÜÈnÛa�Ñîšm
����z™ìm�Ýöb��½a�å�ß�ÊìäÛa�aˆçB����z™ìm�Ýöb��½a�å�ß�ÊìäÛa�aˆçB����z™ìm�Ýöb��½a�å�ß�ÊìäÛa�aˆçB����z™ìm�Ýöb��½a�å�ß�ÊìäÛa�aˆçB�Lò��‰bà½a�é��Lò��‰bà½a�é��Lò��‰bà½a�é��Lò��‰bà½a�é�����ëëëë����ò�îãìãbÔÛa�˜ì�–äÛa�ï�ÐØm�ü����ò�îãìãbÔÛa�˜ì�–äÛa�ï�ÐØm�ü����ò�îãìãbÔÛa�˜ì�–äÛa�ï�ÐØm�ü����ò�îãìãbÔÛa�˜ì�–äÛa�ï�ÐØm�ü

LòiìnØ½aLòiìnØ½aLòiìnØ½aLòiìnØ½a����ëëëë����á�Ø¡��oÏŠ�–m�b�ß�ò÷îç�ÞbÈÏc�òîÛëû�ß�kävnm�æc�òÛë†Û�åØ¹�ü����á�Ø¡��oÏŠ�–m�b�ß�ò÷îç�ÞbÈÏc�òîÛëû�ß�kävnm�æc�òÛë†Û�åØ¹�ü����á�Ø¡��oÏŠ�–m�b�ß�ò÷îç�ÞbÈÏc�òîÛëû�ß�kävnm�æc�òÛë†Û�åØ¹�ü����á�Ø¡��oÏŠ�–m�b�ß�ò÷îç�ÞbÈÏc�òîÛëû�ß�kävnm�æc�òÛë†Û�åØ¹�ü
óÜÇ�LÉÓaìÛaóÜÇ�LÉÓaìÛaóÜÇ�LÉÓaìÛaóÜÇ�LÉÓaìÛa�����ÙÜnÛ�ïãìãbÔÛa�É™ìÜÛ�bèîÐã�…Šv¶�LbèmŒèuc�åß�‹bèu�bèãc�÷b�c�ÙÜnÛ�ïãìãbÔÛa�É™ìÜÛ�bèîÐã�…Šv¶�LbèmŒèuc�åß�‹bèu�bèãc�÷b�c�ÙÜnÛ�ïãìãbÔÛa�É™ìÜÛ�bèîÐã�…Šv¶�LbèmŒèuc�åß�‹bèu�bèãc�÷b�c�ÙÜnÛ�ïãìãbÔÛa�É™ìÜÛ�bèîÐã�…Šv¶�LbèmŒèuc�åß�‹bèu�bèãc�÷b�c

BòÛë†Ûa�ÙÜnÛ�ïÜ�a†Ûa�æìãbÔÛa�éîÜÇ�—äí�bß�k�y�ò÷î�aBòÛë†Ûa�ÙÜnÛ�ïÜ�a†Ûa�æìãbÔÛa�éîÜÇ�—äí�bß�k�y�ò÷î�aBòÛë†Ûa�ÙÜnÛ�ïÜ�a†Ûa�æìãbÔÛa�éîÜÇ�—äí�bß�k�y�ò÷î�aBòÛë†Ûa�ÙÜnÛ�ïÜ�a†Ûa�æìãbÔÛa�éîÜÇ�—äí�bß�k�y�ò÷î�a )1(NNNN� �� �� �� �

�ïç�LÉÓaìÛa�áØ¡�òÛë†Ûa�ñŒèuc�åß�‹bèu�éãdi�Lbß�æbî×�Ñîä–m�òÛd�ß�æg
LòíbÌÜÛ�òîöbärn�a�òÛd�ß�ëpbjqg�kÜĐnmM���̃ b���ÝØ�’iM�����å�ß�ò�îÛbÇ�ò�u‰…

ÒaŠ‘⁄a�ëÛaæbîØÛa�aˆç�óÜÇ�òÛë†Ûa�pbĐÜ��bè�‰b·�áØzn )2(L�ë��b�ç‰aŠÓ�¿
����Ë�åß�æbî×�Ý×�æc�òîÛë†Ûa�Þ†ÈÛa�òàØª�pŠÓc�LaìËa‰bØîã�òîšÓ�˜ì–¢
���¿�æb�×�a‡g�Lò�Ûë†Ûa�ñŒèuc�åß�‹bèv×�ÉÓaìÛa�áØ¡�Ñä–í�æc�åØ¹�LÞë†Ûa

éÛbÈÏc�ëLòäîÈß�òèu�åß�b��bÈibm�émbÏŠ–m�ë�ôŠ��c�òèu�åß�bèÏaŠ‘⁄�bÈ™b�
)3(���Lò�Ûë†Ûa�†�í�¿�paë…c�…Š©�æìØm�æc�ïÌjäí�ÉÓaìÛa�áØ¡�òÛë†Ûa�ñŒèudÏ�L

òîÛýÔn�a�ðþ�ŠÔnÐm )4(L�ë�âa†�mìi�òÈßb��‰ì�îÏë�Ûa�éÄyü�bß�aˆç�æbßŠ¹‹�æbßŠ¹‹�æbßŠ¹‹�æbßŠ¹‹
(Zimmermann)(Zimmermann)(Zimmermann)(Zimmermann)�L�L�L�L�����Ü©�bèß†�Ôí�æb×��Ûa�ñ‰ŠØn½a�pbjÛbĐ½a�æc�‰ŠÓ�bß†äÇ

ÝßbØÛa�ÒaŠ‘fiÛ�bèn�‰b¾�ñ‰ëŠ™�Þìy�æbäjÜÛ�åßþa�����é�îÏ�b�¶�b�èàîÜÓg�óÜÇ
ÒaŠ‘⁄a�o¤�åØí����a�lŒy�æc�†îÐm�Lòîiìä¦a�…ë†§a�ë�´ÜßbØÛa�ñŠĐî�Ûa

 (1) James CRAWFORD, J. PEEL and S. OLLESON, Responsibility of States for 

Internationally Wrongful Acts with commentaries, 2001,  para. 11, p. 42. 
 (2) International Court of Justice, Genicide Convention Case, op. cit, para. 393, p. 205. 
 (3) Ibid, para. 391, pp. 204-205.�
 (4) Ibid, para. 394, p. 206. 
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zÜÛò��îãbäjÜÛa�ò��ßìØ�ë��ßb×�ÝØ��’i�b��Èibm�å��Øí��Lb����Ý�ë�†è��’n�íæb��ßŠ¹‹æb��ßŠ¹‹æb��ßŠ¹‹æb��ßŠ¹‹�
Œ§a�êbÔÜní�ðˆÛa�áÇ†Ûa�Þìy�òîÜîöaŠ�⁄a�paõbÇ…⁄bi��æaŠ�íg�å�ß�l�ë�í‰ì��b�

ëbà��énîÈjm )1(L�ëÛa�òÈîj��†í†znÛ�����a�lŒ�y�´�i�ò�îÛ†¦a�ò�ÓýÈ�ë��ò�ßìØ§a
���ò�îÇbà¦a�ñ…b�i⁄a�òîšÓ�ïç�Lòèib’ß�òÛb§�Ýî•bÐm�µg�ñ…ìÈÛa�åØ¹�LòîãbäjÜÛa
Zæc�ò��àØ�a�pŠ��×‡�s��îy�Lò��îÛë†Ûa�Þ†��ÈÛa�ò��àØª�Š��Äã�Ý��ª�o��ãb×����Ûa��������
�pbĐÜ�Ûa�´i�òÜyŠ½a�ÙÜm�¿�pŠèÃ�òîvîma��⁄a�pa‰bî¨a�óÜÇ�pbÏý�B�pbĐÜ�Ûa�´i�òÜyŠ½a�ÙÜm�¿�pŠèÃ�òîvîma��⁄a�pa‰bî¨a�óÜÇ�pbÏý�B�pbĐÜ�Ûa�´i�òÜyŠ½a�ÙÜm�¿�pŠèÃ�òîvîma��⁄a�pa‰bî¨a�óÜÇ�pbÏý�B�pbĐÜ�Ûa�´i�òÜyŠ½a�ÙÜm�¿�pŠèÃ�òîvîma��⁄a�pa‰bî¨a�óÜÇ�pbÏý�B

òîÏý�ËìîÛaòîÏý�ËìîÛaòîÏý�ËìîÛaòîÏý�ËìîÛa����ëëëë��Ó��Ó��Ó��Ó��Lòä��ìjÛa�lŠ�•�ñ…b��Lòä��ìjÛa�lŠ�•�ñ…b��Lòä��ìjÛa�lŠ�•�ñ…b��Lòä��ìjÛa�lŠ�•�ñ…b����ëëëë������å�ß�b�’ßbç�õüû�ç�|ä�ß�b�ß�aˆ�ç������å�ß�b�’ßbç�õüû�ç�|ä�ß�b�ß�aˆ�ç������å�ß�b�’ßbç�õüû�ç�|ä�ß�b�ß�aˆ�ç������å�ß�b�’ßbç�õüû�ç�|ä�ß�b�ß�aˆ�ç��������������������
òîÛýÔn�üaòîÛýÔn�üaòîÛýÔn�üaòîÛýÔn�üa�B )2(�ñ‰Œ©�aëˆÐã�sî¡�L�pbĐÜ�Ûa�ÒaŠ‘g�åÇ�a†îÈi�Lb’nîäí�íŠ�

��Lò�àØ�a�pc‰�b�à×�LòîÏý�ËìîÛa�ë�������å�ß�bîiŠ�•�÷b��þa�aˆ�ç�ó�ÜÇ�pcŠ�i
Lt†y�bß�òîÛëû�ß�ë�ñŒèuc�åß�a‹bèu��a�lŒy��nÈí�ü�÷b�þa�aˆç�óÜÇ

áØ¡�òÛë†Ûa���Lò�îãbäjÜÛa�ò�ßìØzÜÛ�ÝßbØÛa�ÒaŠ‘⁄a�o¤�åØí���éãþ�LÉÓaìÛa�
ë�_æbäjÛ�åÇ�òîÛëû�½a�ïÐäÛ�ÙÛ‡�ïÐØí�Ýç�åØÛ 

�ñ…b½a�óÜÇ�Êý�⁄bi9��‰aŠÔÛa�åß56O83|šní�L�ë�b–î–��oàà•�bèãd×
����Læb�äjÛ�¿�ÊaŒ�äÛa�o�Èj����Ûa�òîöbärn�üa�òÛb§a�òîĐÌnÛ�ë����ñ…b�½a�êˆ�ç�Õ�ÜÈnm

Ûa�ání��Ûa�pbÏŠ–nÛbi���â†�Ç�ò�Ûby�¿�ëc�òî�ŠÛa�pbĐÜ�Ûa�lbîË�¿�bèi�âbîÔ
�B�Zéãc�óÜÇ�ñ…b½a�—änÏ�Lbèßbè¶�bèßbîÓ�nÈí�nÈí�nÈí�nÈí    ýÈÏýÈÏýÈÏýÈÏ    a‰…b•a‰…b•a‰…b•a‰…b•    òÛë†Ûa�åÇòÛë†Ûa�åÇòÛë†Ûa�åÇòÛë†Ûa�åÇ    �ó�šnÔ¶�ó�šnÔ¶�ó�šnÔ¶�ó�šnÔ¶    

æìãbÔÛaæìãbÔÛaæìãbÔÛaæìãbÔÛa    ïÛë†ÛaïÛë†ÛaïÛë†ÛaïÛë†Ûa    ÒŠ–mÒŠ–mÒŠ–mÒŠ–m    —‚‘—‚‘—‚‘—‚‘    ëcëcëcëc    �ò�Çìà©�ò�Çìà©�ò�Çìà©�ò�Çìà©    �̃ b‚�‘c�̃ b‚�‘c�̃ b‚�‘c�̃ b‚�‘c    a‡ga‡ga‡ga‡g    �æb�×�æb�×�æb�×�æb�×    �—‚�’Ûa�—‚�’Ûa�—‚�’Ûa�—‚�’Ûa    ëcëcëcëc    
˜b‚‘þa�òÇìà©˜b‚‘þa�òÇìà©˜b‚‘þa�òÇìà©˜b‚‘þa�òÇìà©    æì�‰b¹æì�‰b¹æì�‰b¹æì�‰b¹    ¿¿¿¿    ÉÓaìÛaÉÓaìÛaÉÓaìÛaÉÓaìÛa    œÈiœÈiœÈiœÈi    pb•b–n�apb•b–n�apb•b–n�apb•b–n�a    òĐÜ�ÛaòĐÜ�ÛaòĐÜ�ÛaòĐÜ�Ûa    òîßìØ§aòîßìØ§aòîßìØ§aòîßìØ§a    ¿¿¿¿    

                                                           

 (1) Andreas ZIMMERMANN, op. cit, pp. 111-112.�
 (2) International Court of Justice, Genicide Convention Case, op. cit, para. 394, p. 206.�
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lbîËlbîËlbîËlbîË    ĐÜ�ÛaĐÜ�ÛaĐÜ�ÛaĐÜ�Ûapbpbpbpb    òî�ŠÛaòî�ŠÛaòî�ŠÛaòî�ŠÛa    ¿�ëc¿�ëc¿�ëc¿�ëc    òÛbyòÛbyòÛbyòÛby    â†Çâ†Çâ†Çâ†Ç    bèßbîÓbèßbîÓbèßbîÓbèßbîÓ    bèßbè¶bèßbè¶bèßbè¶bèßbè¶    ¿ë¿ë¿ë¿ë    ÒëŠÃÒëŠÃÒëŠÃÒëŠÃ�ïÇ†n�mïÇ†n�mïÇ†n�mïÇ†n�m    

ò�‰b¾ò�‰b¾ò�‰b¾ò�‰b¾    ÙÜmÙÜmÙÜmÙÜm    �pb•b–n�üa�pb•b–n�üa�pb•b–n�üa�pb•b–n�üaB)1(N� �

�bç…ë†y�óÜÇ�ÉÓaìÛa�¿�ŠĐî�m�ü�òîãbäjÜÛa�òßìØ§a�æc�ÒëŠÈ½a�åß�sîy
Lòîiìä¦a�ëïÜÈÏ�ÝØ’i�Õ�bä½a�êˆç�óÜÇ�ŠĐî�½a�ìç��a�lŒy�æc�ë���b�ß�aˆ�ç

��ñ…b�àÜÛ�bßb·�bÈ™b��éÜÈ¯9L�ë��c�Úb�äç�å�ØÛ������Þý���å�ß�éÐ�’n�ã�á�èß�Š�ß
�sîy�LbîÛë…�òÇëŠ’½a��Ë�ÞbàÇþa�åÇ�Þë†Ûa�òîÛëû�ß�‰aŠÓ�óÜÇ�pbÔîÜÈnÛa

�ñ…b½a�óÜÇ�áèÔîÜÈm�¿�õa�¨a��rí9��òÛd�ß�B�ñ‰ëŠ�šÛa�òÛb×ë�B�B�ñ‰ëŠ�šÛa�òÛb×ë�B�B�ñ‰ëŠ�šÛa�òÛb×ë�B�B�ñ‰ëŠ�šÛa�òÛb×ë�B )2(L�ë��bçb�šnÔß
c�dvÜm�æc�åØ¹�òÛë†Ûa�æc����Œ��vÈm���Ûa�âb�è½a�œÈji�bß�æbî×�Ýî×ìm�µg�bãbîy

îÔÛa�åÇ�bèmŒèucèi�âb�Lbîäà�™�ëc�biìnØß�Ýî×ìnÛa�aˆç�æìØí�æc�åØ¹�sî¡�Lb�
ë�����pýî×ì�nÛa�å�ß�Êì�äÛa�aˆ�ç�Ýàn’í�æc�éîÏ�ÚìØ’½a�åß�ÝÄí�òíbèäÛbi�åØÛ

Nñ‰ëb©�Þë…�†™�òîöa†Ç�ÞbàÇdi�âbîÔÛa� �

�����Õ�Ïë�bènîÛëû��ß�æb�äjÛ�Ý�àznm�æc�åØ¹�ü��a�lŒy�ÞbÈÏc�æhÏ�LéîÜÇë
Ñî™c�bß�a‡g�b•ì–��LòîÛë†Ûa�òîÛëû�½a�æìãbÓ���Š–í���lŒ§a�æc�ÙÛ‡�µg

�����b�èma‡�ñ���þa�êˆ�ç�æc�b�à×�LòîãbäjÜÛa�òßìØ§a�á�bi�ÞbÈÏþa�êˆèi�âìÔí�éãdi
bènãa…c�ë�æb�äjÛ�´i�|Ü�½a�ÊaŒäÛa�æc�ÙÛ‡�åß�wnän�í�Lbèi�Õj�½a�bèàÜÇ�oÐã�

ë�������œ�Èi�…ì�uë�÷b��c�ó�ÜÇ�ï�Ûë…�|Ü��ß�ÊaŒä×�éÐîä–m�åØ¹�ü�ÝîöaŠ�g
�a�lŒy�´i�pbÓýÈÛa�ëìØ§a����ÝØ�’i�é�mbîÜàÇ�…b�Ó��a�lŒzÏ�LòîãbäjÜÛa�òß

�ÝÔn�ßM�������ò�îãbäjÜÛa�òî��bî�Ûa�ñb�î§a�¿�ò�Ûë…�Ý��a…�òÛë†×)3(–���lì�äu�¿

 (1) James CRAWFORD, J. PEEL and S. OLLESON, op. cit, para. 1, p. 49. 
 (2) Ibid, para. 2, p. 49. 
 (3) See : US Senate Committee on Foreign Relation Hearing, « Lebanon : Securing a 

permanent cease-fire », testimony  of C. David Welch,  Assistant Secretary of State of 

Near Eastern  Affaires, 13 September 2006. 
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LæbäjÛ�ë�����ò�ßìØ§a�ÒŠ���å�ß�ò�îä�ë�òßëbÔß�ò×Šz×�éÐîä–m�åß�áËŠÛa�óÜÇ
Némb�b’ã�óÜÇ�ÒaŠ‘g�òĐÜ��ðc�bèn�‰b¾��Èí�ü�ÙÛ‡�æc�üg�LòîãbäjÜÛa 

��’mëì’½ë�oîiaŒîÛgì’½ë�oîiaŒîÛgì’½ë�oîiaŒîÛgì’½ë�oîiaŒîÛg�o�‰�o�‰�o�‰�o�‰(Elizabeth Wilmshurst)(Elizabeth Wilmshurst)(Elizabeth Wilmshurst)(Elizabeth Wilmshurst)�����æìäÈ½a�bèibn×�¿
ïÛë†Ûa�æìãbÔÛa�B���i�ë�Š×b�ß�ÑÓìß�µg�LB�pbÇaŒäÛa�Ñîä–m�ë���Þì�y�œÓb�änß

����ÝîöaŠ��g�ÒŠ���å�ß�ÊaŒ�äÛa�Ñîä–m )1(������òîÛëû��ß�ò�ía†jÛa�¿�o�Ü»�s�îy
æbäjÜÛ�ta†yþa )2(L�ë���ï�iŠy�Ý�àÇ�óÜÇ�Š‘bjß�…‰�ïç�bèmbîÜàÇ�æc�p�nÇa

bç†™�æbäjÛ�éi�âbÓ )3(���†�uìí�ü�é�ãc�òîÇ†ß�bèíc‰�Þ†ÈnÛ�ÙÛ‡�†Èi�p…bÇ�áq�L
bèäîi�ÊaŒã�ëæbäjÛ�´i )4(L�ë����Ý�×�b�èîÜÇ�é�™ŠÐí�ïàîÜÓg�†í†èm�Éß�ÝßbÈnm�bèãc

í‰ì��L÷b»�L�a�lŒy�åßb�ë�æaŠ�íg )5(L�ë�����ó�ÜÇ�ÝîÛ†�nÜÛ�†è�’n�m�ò�jmbØÛa
�ðì�¦a�‰b–§bi�LïÜîöaŠ�⁄a�ÑÓì½a�œÓbäm�ë�����ó�ÜÇ�én�™ŠÏ�ðˆ�Ûa�ðŠ�zjÛa

æbäjÛ )6(����b�èäîi�ÊaŒ�ã�ü�é�ãc�ÝîöaŠ��g�åÜÈm�Ñî×�‡g�L�ë��Læb�äjÛ�´�i�ë����Ðã�¿

 (1) Elizabeth Wilmshurst, International Law and the Classification of Conflicts, 

CHTAHM House and Oxford University, 2012, p. 407. 
 (2) Prime Minister Olmert, Press Conference, reported in Foreign Affaires Committee, 

Global Security, para. 95, p. 44. 
�I3H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5489�N˜�LÕib��ÉuŠß�L6N� �
�I4H��áÓ‰�ò�Ü¦a�Låßþa��Ü©�Lñ†zn½a�áßþa5508ÉuŠß�L��N˜�LÕib�6N� �

 (5)  See : Remarks to journalists by Javier SOLANA, EU High Representative for 

CFSP, and Tzipi LIVNI, op. cit. 
 (6) Wolff Heintschel von Heinegg, « Blockade », Max Black Encyclopedia of Public 

International Law, Oxford, 2008, para.25, p. 7; Stephen NEFF, The Rights and Duties The Rights and Duties The Rights and Duties The Rights and Duties 

of Neutrals : A General History, of Neutrals : A General History, of Neutrals : A General History, of Neutrals : A General History, Manchester University Press, 2000, p.22; Michel 

KRAUSS, « International Conflicts and foreign States : in search of the state of law », 

Yale studies in World Public Order, Vol 5, 1978, pp. 186-187. 
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bíìu�a‰b–y�āŠÐm�oÓìÛa�ëLbèîÜÇ�bíŠ¡�ë���b�ã�Ôß�æì�Øí�ü�ðˆÛa�Šßþa�ìç
Þë†Ûa�´i�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�Éß�üg. )1(� �

���pb�‘bÔäÛa�Ñ�Ün«�āŠ�Ç�†Èi�—Ü®�æc�åØ¹ë�ë�Þì�y�õa‰Ła���Ñîä�–m
îöaŠ�g�´i�ÊaŒäÛaÝ�ë¿�LæbäjÛ�����x‰†�äí�ÊaŒ�äÛa�aˆ�ç�æc�ì�ç�|uaŠÛa�ðcŠÛa�æc�

NòîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�åà™� �

��Õ�ÜÈní�Š�e�Ñîä–m�µg�xbn−�bäãhÏ�LÊaŒäÛa�aˆ��ñ†ÔÈ½a�òÈîjĐÜÛ�aŠÄã�åØÛë
ÝîöaŠ�g�´i�ÊaŒäÛa�òÈîjĐi�ëNéma‡�†y�¿��a�lŒy� �

�����a�lŒ�y�´�i�ò�îöa†ÈÛa�pb�îÜàÈÛa�‰bjnÇa�åØ¹�bîö†jß�ë��¿�x‰†�äm�ÝîöaŠ��g�
�LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�Öbî��ë�‰ì�îÏë�Ûa�ÕÜÇ�†Ó���÷ì�Ûìi�÷bí‰†�ãc���÷ì�Ûìi�÷bí‰†�ãc���÷ì�Ûìi�÷bí‰†�ãc���÷ì�Ûìi�÷bí‰†�ãc

(Andreas PAULUS)(Andreas PAULUS)(Andreas PAULUS)(Andreas PAULUS)L�ë�‰ìn×†Ûa�ð‹…bàØ‘bÏ�bí†äîß�ð‹…bàØ‘bÏ�bí†äîß�ð‹…bàØ‘bÏ�bí†äîß�ð‹…bàØ‘bÏ�bí†äîß((((Mindia VashakmadzeMindia VashakmadzeMindia VashakmadzeMindia Vashakmadze))))�
�Zædi�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�óÜÇ�òÛë†Û�òzÜ�½a�paìÔÛa�´i�òzÜ�½a�pbÇaŒäÛa�B�òÛë†Û�òzÜ�½a�paìÔÛa�´i�òzÜ�½a�pbÇaŒäÛa�B�òÛë†Û�òzÜ�½a�paìÔÛa�´i�òzÜ�½a�pbÇaŒäÛa�B�òÛë†Û�òzÜ�½a�paìÔÛa�´i�òzÜ�½a�pbÇaŒäÛa�B

LbßLbßLbßLbß����ëëëë�pbîÜàÈi�âìÔm�…ë†zÜÛ�ñŠibÇ�òzÜ�ß�pbÇìà©�pbîÜàÈi�âìÔm�…ë†zÜÛ�ñŠibÇ�òzÜ�ß�pbÇìà©�pbîÜàÈi�âìÔm�…ë†zÜÛ�ñŠibÇ�òzÜ�ß�pbÇìà©�pbîÜàÈi�âìÔm�…ë†zÜÛ�ñŠibÇ�òzÜ�ß�pbÇìà©�ôŠ�c�āa‰c�óÜÇ�òîöa†Ç�ôŠ�c�āa‰c�óÜÇ�òîöa†Ç�ôŠ�c�āa‰c�óÜÇ�òîöa†Ç�ôŠ�c�āa‰c�óÜÇ�òîöa†Ç
��‰ì�jÇ�æì�Øß�‰bjnÇbi�ïÛë…�|Ü�ß�ÊaŒä×�bîö†jß�ÑîØm�æc�åØ¹�LbènÔÏaìß�æë…��‰ì�jÇ�æì�Øß�‰bjnÇbi�ïÛë…�|Ü�ß�ÊaŒä×�bîö†jß�ÑîØm�æc�åØ¹�LbènÔÏaìß�æë…��‰ì�jÇ�æì�Øß�‰bjnÇbi�ïÛë…�|Ü�ß�ÊaŒä×�bîö†jß�ÑîØm�æc�åØ¹�LbènÔÏaìß�æë…��‰ì�jÇ�æì�Øß�‰bjnÇbi�ïÛë…�|Ü�ß�ÊaŒä×�bîö†jß�ÑîØm�æc�åØ¹�LbènÔÏaìß�æë…����

ëëëëLpbîÜàÈÛa�Ýª�òÛë†Ûa�…ë†y�Öa��aLpbîÜàÈÛa�Ýª�òÛë†Ûa�…ë†y�Öa��aLpbîÜàÈÛa�Ýª�òÛë†Ûa�…ë†y�Öa��aLpbîÜàÈÛa�Ýª�òÛë†Ûa�…ë†y�Öa��a����ëëëë����æc�ë†�jí�Ù�Û‡�å�ß�áËŠÛa�óÜÇ�åØÛ����æc�ë†�jí�Ù�Û‡�å�ß�áËŠÛa�óÜÇ�åØÛ����æc�ë†�jí�Ù�Û‡�å�ß�áËŠÛa�óÜÇ�åØÛ����æc�ë†�jí�Ù�Û‡�å�ß�áËŠÛa�óÜÇ�åØÛ
����Ë�Éib��pa‡�òzÜ�ß�pbÇaŒä×�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�ÑîîØm�ìç�k�ãþa����Ë�Éib��pa‡�òzÜ�ß�pbÇaŒä×�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�ÑîîØm�ìç�k�ãþa����Ë�Éib��pa‡�òzÜ�ß�pbÇaŒä×�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�ÑîîØm�ìç�k�ãþa����Ë�Éib��pa‡�òzÜ�ß�pbÇaŒä×�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�ÑîîØm�ìç�k�ãþa

a…†ª��îÜÏ�bîÏaŠÌ¦a�Š–äÇ�bßc�NNN�ïÛë…a…†ª��îÜÏ�bîÏaŠÌ¦a�Š–äÇ�bßc�NNN�ïÛë…a…†ª��îÜÏ�bîÏaŠÌ¦a�Š–äÇ�bßc�NNN�ïÛë…a…†ª��îÜÏ�bîÏaŠÌ¦a�Š–äÇ�bßc�NNN�ïÛë…�������ÊaŒ�ã�é�ãc�óÜÇ�ÊaŒäÛa�Ñîä–nÛ�bîÏb×���ÊaŒ�ã�é�ãc�óÜÇ�ÊaŒäÛa�Ñîä–nÛ�bîÏb×���ÊaŒ�ã�é�ãc�óÜÇ�ÊaŒäÛa�Ñîä–nÛ�bîÏb×���ÊaŒ�ã�é�ãc�óÜÇ�ÊaŒäÛa�Ñîä–nÛ�bîÏb×
B�ïÛë…�|Ü�ßB�ïÛë…�|Ü�ßB�ïÛë…�|Ü�ßB�ïÛë…�|Ü�ß )2(�L�L�L�Lë����ÊaŒ�ã�B�|ÜĐ�–ß�âa†‚n��a�æbšÏŠí�æbjmbØÛa�æc�|™aìÛa�åß

�B…ë†zÜÛ�ŠibÇ�|Ü�ßë�������b�èãc�ó�ÜÇ�pb�ÇaŒäÛa�å�ß�Êìä��Ûa�aˆ�ç�Ñî•ìni�æbîÐnØí

 (1) Wolff Heintschel von Heinegg, op. cit, para. 25, p. 7. 
 (2) A. PAULUS and M. VASHAKMADZE, «  Assymetrical War and the Notion of 

Armed Conflict : a Tentative Conceptualization », International Review of the Red 

Cross, Vol 91, N° 873, 2009, pp. 111-112; Naom Lubell, Extraterritorial Use of Force 

Against Non-State Actors, Oxford, 2010, pp. 250-254. 
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zÜ�ß�pbÇaŒãÛë…�´i�òì����b�èäîi�b�àîÏ�pb�Çìà�a�êˆç�´i�ëc�LòzÜ�ß�pbÇìà©
…�åß�Šr×c�áîÛbÓc�óÜÇòÛë )1(N� �

õb��èÔÐÛa�œ��Èi�ôŠ��í�LÝ��ibÔ½a�¿�ë�¿�b��îãìãbÓ�b��ËaŠÏ�Úb��äç�æc�´��–n‚½a
�ò�Ûë…�´i�æìØm��Ûa�òzÜ�½a�pbÇaŒäÛa�Ñîä–m�ë��òzÜ��ß�ò�Çìà©�ë��ðì�n¤

������pb�ÇaŒäÛa�åà�™�ü�bèÐîä�–m�å�Ø¹�ü�s�î¡�L…ë†zÜÛ�Öa��a�Š–äÇ�óÜÇ
òîÛë†Ûa�òzÜ�½a�ëòîÛë†Ûa��Ë�ü )2(L�ë�‰ì�îÏë�Ûa�‰ì��†Ó�ŠÏì�u�ŠÏì�u�ŠÏì�u�ŠÏì�u��æ‰ì�×�ða��æ‰ì�×�ða��æ‰ì�×�ða��æ‰ì�×�ða

(Geoffrey Corn)(Geoffrey Corn)(Geoffrey Corn)(Geoffrey Corn)�����LòîØíŠßþa�ÖìÔzÜÛ�³�ìîç�òîÜ×�åß��pb�ÇaŒäÜÛ�éßìèÐß��pb�ÇaŒäÜÛ�éßìèÐß��pb�ÇaŒäÜÛ�éßìèÐß��pb�ÇaŒäÜÛ�éßìèÐß
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 (1) Andreas Paulus and Mindia Vashakmadze, op. cit, p. 110.�
 (2) See : Mary Ellen O’Connell, « Defining Armed Conflict », Journal of Conflict and 
Security Law, Vol 13, Issue 3, 2009, p. 393; Sylvain VITE, « Typology of Armed 
Conflicts in International Humanitarian Law : Legal Concepts and actual situations », 
International Review of the Red Cross, Vol 91, N° 873, Geneva, March 2009, p.873; 
Geoffrey S. CORN, « Hamdan, Lebanon, and the Regulation of Armed Hostilities: 
The Need to Recognize a Hybrid Category of Armed Conflict », Vanderbilt Journal of 
Transnational Law, Vol. 40, 2006. 
 (3) Ibid, pp. 299-301. 
 (4) Ibid, pp. 306-307, 313, 324.�
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 (1) United Nations, Human Rights Council,  Second session, MISSION TO LEBANON 

AND ISRAEL (7-14 September 2006), A/HRC/2/7, op. cit, para. 23, pp. 7-8. 
 (2) ICRC, Draft Rules for the Limitation of the Dangers incurred by the Civilian 

Population in Time of War, 1956. Avalaible at : (https://ihl-databases.icrc.org/ 

ihl/INTRO/420 ), Visited on September 12, 2016. 
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 (1) United Nations, Human Rights Council,  Second session, MISSION TO LEBANON 

AND ISRAEL (7-14 September 2006), A/HRC/2/7, op. cit, para. 50, p. 12. 
 (2) Israel Ministry of Foreign Affairs MFA, op. cit, pp. 9-12.�
 (3) Ibid, pp. 13-14. 
 (4) United Nations, Human Rights Council,  Second session, MISSION TO LEBANON 

AND ISRAEL (7-14 September 2006), A/HRC/2/7, op. cit, paras 68-75, pp. 16-17. 
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AND ISRAEL (7-14 September 2006), A/HRC/2/7, op. cit, paras 68-70, p.16.�
 (2) Ibid, paras. 52-57, pp. 13-14; Report of the Commission of Inquiry on Lebanon, op. 

cit, paras. 24, 249-256, 337, 343, pp. 5, 58-60, 73, 75; E. Barak, « Doomed to be 

violated ? the Us-Asrael clandestine end-used agreement and the second Lebanon War : 

lessons for the Convention on Cluster Munitions », Denver Journal of International 

Law and Policy, 2009, p. 38; E. Barak, « None to be trusted : Israel’s use of cluster 

munitions in the Second Lebanon War and the case for the Convention on Cluster 

Munitions », American University International Law Review, 2009, p. 25; M.L. Gross, 
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lethal warfare », Journal of Military Ethics, Vol 7, 2008, pp. 10-12.�
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 (1) Report of the Commission of Inquiry on Lebanon, op. cit, paras. 233-246, pp. 56-58.�
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bÇaŒäÛa�pbîi…c�¿�ñŠß�Þëþ�������òÐîz�•�é�mŠuc�‰aì�y�Þý���å�ß�LòzÜ��½a�p

pìãëŠyc�pìÈí†ípìãëŠyc�pìÈí†ípìãëŠyc�pìÈí†ípìãëŠyc�pìÈí†í�����ïÜîöaŠ��⁄a�“î�¦a�¿�òîÛbà�’Ûa�òÔĐä½a�†öbÓ�Éß��ð…b�Ë��ð…b�Ë��ð…b�Ë��ð…b�Ë
pìØä�íepìØä�íepìØä�íepìØä�íe����(Gadi Eisenkott)(Gadi Eisenkott)(Gadi Eisenkott)(Gadi Eisenkott) )2(LLLL����ëëëë�����Ýßb�’Ûa��ß†�nÛa�ó�ÜÇ�âì�Ôm�òíŠÄã�ïç

ĐÔm�ëc�ƒí‰aì–Ûa�bèäß�ÕÜĐäm��Ûa�Õ�bäàÜÛ��ÒŠ�ĐÛ�òàÇa…�òîãbØ��òÏbr×�bèi�å
äÛa�ÒaŠ�c�åßLÊaŒ �ëÙÛ‡�k�bänÛa�c†j½�ñbÇaŠß�æë…�ë�LŒ�îîànÛa�ë���êˆ�ç���nÈm

Nò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�pb��åß�òíŠÄäÛa 

,
-��  
 F� �*E���� 	��)<�� :G��
 :��IC:Dزو ��

��pb�jÜĐn½a�ñbÇaŠß�œÏ‰��a�lŒy�æc�bz™aë�æb×�LæbäjÛ�¿�ÊaŒäÛa�Þý�
ôŠ�þa�Éß�ÝßbÈnÛbi�òÔÜÈn½a�òîÛë†Ûa�òîãìãbÔÛa�ëaL´ÜÔnÈ½�ë���å�ß�wnän��ß�aˆç

����œ�Ï‰�Ù�Û‡�¿�b�¶�LòzÜ�½a�pbÇaŒäÛa�æìãbÓ�ÕîjĐnÛ�œÏaŠÛa�lŒ§a�ÑÓìß
���´îÜîöaŠ���⁄a�´í†��ä¦a�ò��ÜibÔ¶�Š��»þa�kîÜ��–ÜÛ�ò��îÛë†Ûa�ò��ävÜÛ��bà���Ûa

��ƒí‰b�ni�´ÐĐn‚½a12���ò�îÜíìu2006L�ë�����ÝîöaŠ��⁄�b�àçbnru�oàÜ���åíˆ�ÜÛa
�ƒí‰bni16��òîÜíìu2008 )3(�bjnÛ�òÔÐ•�åà™�L´ÏŠ�ĐÛa�´i�ôŠ�þa�Þ…�ë��†�Ó

�L´ÏŠ�ĐÛa�´i�pb™ëbÐ½a�Þaì��üìè©�bàç�–ß�ÝÃ�ë����ìí‰bäî���æb�×�å�ØÛ

 (1) R. Cohen Almagor and S. Haleva Amir, « The Israel-Hezbollah War and the Winograd 

Committee », Journal of Parliamentary and Political Law, Vol. II, No. 1, 2008, p. 129. 
 (2) David Hirst, Beware of Small States : Lebanon, Battleground of the Meaddle East, Nations 

Books, New York, 2010, p. 396; D. Travers, « Operation Cast Lead : legal and doctrine 

asymmetrics in a Military operation », Defense Forces Review, Dublin, 2010, pp. 98-99. 
 (3) See : Israel Ministry of Foreign Affairs MFA, op. cit. 
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���������éä�‘�õb�äqc��a�lŒ�y�bèß†‚n��a���Ûa�æa�ä�Ûa�ò�Ïbr×�kj��i�bàöbÓ�bàèÜnÔß
ñ†yìÛa�†™�âìvèÜÛ�òíŠØ�ÈÛaN 

�Lbèîí†äu��ru�ÝibÔß��a�lŒ§�ÝîöaŠ�g�oàÜ��òÔÐ–Ûa�kuì¶5��ôŠ�c
��ß�´îãbäjÛ��áèäà�™�å4��������òä���ÊaŒ�äÛa�õb�äqc�aëŠ��c��a�lŒ�§�ôŠ��c2006�L

��LòîÜîöaŠ��⁄a�æìv�Ûa�¿�òÜíì��paìä��óšÓ�Š�e�ïãbäjÛ���c�µg�òÏb™⁄bi
´îãbäjÛ�´ÜmbÔ½�sr¦a�paŠ’Ç�µg�òÏb™⁄bi�ëN´îäîĐ�ÜÏ� �

¦�ŠíŠÔm�åàšní��ë���Þì�y�ñ�r�×�Ýî•bÐm�æb�ã⁄a�ÖìÔy��Ü©�ÕîÔ¤�òä
�þaôŠ�ë´ÜÔnÈ½a���ñŠ�–n«�ñŠÔÏ�¿�òÛd�àÜÛ�ÖŠĐm�Ýi�LÊaŒäÛa�ta†yc�òvînã

�B�ZæaìäÇ�oÜ»ÝÔã��LÒbĐn�aÝÔã��LÒbĐn�aÝÔã��LÒbĐn�aÝÔã��LÒbĐn�a����ëëëëLB´îã†àÜÛ�ïãìãbÓ��Ë�åv�LB´îã†àÜÛ�ïãìãbÓ��Ë�åv�LB´îã†àÜÛ�ïãìãbÓ��Ë�åv�LB´îã†àÜÛ�ïãìãbÓ��Ë�åv�����ëëëë��a‡g�b�ß�Š’m��
�L�a�lŒ�y�µg�´Üànª�ëc�´îÜÈÏ�´ànäß�ôŠ�þa�õüûç�æb×�ë���ò�ävÜÛa�å�ØÛ

òî�bÓ�pb�‰bà½�aì™ŠÈm�áèãc�oÇ…a�ë�Ï�õbäqc�òîãb�ã⁄a�òßaŠØÛa�åß�ò�by�ñ
‹bvnyüa )1(N� �

�a��a�lŒ�§�ôŠ�þa�´ÜmbÔ½a�Éß�ÝîöaŠ�g�ÝßbÈnm������ó�ÜÇ�Lb�èm‹ìy�¿�åíˆ�Û
y�ôŠ�c�áèãc���Lb�îÛë…�bzÜ��ß�b�ÇaŒã�æbäjÛ�Éß�ÊaŒäÛa�p�nÇa�bèãc�áÜÈÛa�Éß�LlŠ�

ë�������á�Ó‰�å�ßþa���Ü©�‰aŠ�Ó�k�uì¶�o�ÐÓìm�†Ó�oãb×�òîöa†ÈÛa�pbîÜàÈÛa�æc�b¶
1701L�ë��òîÜîöaŠ��⁄a�paìÔÛa�æc�b¶������ƒí‰b�ni�ò�îãbäjÜÛa�ï�™a‰þa�å�ß�ojz��ãa1�

�Šiìn×c2006���ôŠ��þa��aŠ���Öý��g�ání�æc�ā�Ð½a�åß�æb×�éãhÏ�L�ë��áè�ÜîyŠm
�ñ…b½a�éîšnÔm�bß�k�y�æbäjÛ�µg���dm�æë…118���Lò�rÛbrÛa�Ñ�îäu�òîÓbÐma�åß�ë��b�ß

��L¿Š�ÈÛa�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�pbjÜĐnß�éîšnÔm�ë����b�èma‡�ÝîöaŠ��g�pa†�î×dm
Û…�kuì¶lŠ§a�´ãaìÔÛ�bèÜî )2(L�ë�������ÝîöaŠ��g�p‰Š�i�Ù�Û‡�Òý���ó�ÜÇ�å�ØÛ

 (1) Report of the Commission of Inquiry on Lebanon, op. cit, paras. 193-198, pp. 48-49. 
�I2H��ñ†ÇbÔÛa�LÕib��ÉuŠß�LÙi�†Ûaë‹ë…�ŒíìÛ�L�mŠØäç�ð‰bß�æìu128�N˜N˜�L395M�399N� �
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�¿�‰…b–Ûa�bèãìãbÓ�µg�a…bän�a�bèÐÓìß2002 )1(L�ë�������Ë�´Ümb�Ô½a�Þb�ÔnÇbi�Õ�ÜÈn½a
�����É�™ìi�É�nàní�ü�—‚�‘�Ý�×�éãdi�ïÇŠ’Ûa��Ë�ÝmbÔ½a�ÒŠÈí�ðˆÛa�L´îÇŠ’Ûa

�ñ…b½a�ém…†y�ðˆÛa�óäÈ½bi�lŠ§a���c4����rÛa�Ñ�îäu�ò�îÓbÐma�å�ß�Lò�rÛb�ë��áçb��í
ÝîöaŠ�g�†™�òîöa†Ç�ÞbàÇc�¿�Š‘bjß��Ë�ëc�Š‘bjß�ÝØ’i. 

�������“î�vÜÛ�ðŠØ��ÈÛa�†�öbÔÛa�å�ß�‰aŠ�Ó�ó�ÜÇ�õbäi�ÞbÔnÇüa�åß�ÊìäÛa�aˆç�æìØí
Lò×ŠÈ½a�ā‰c�óÜÇ�ïÜîöaŠ�⁄a�ë�Lòîã†½a�á×b�a�ÒŠ��åß�òÈuaŠàÜÛ�ÝibÓ�‰aŠÓ�ìç

ë�üÔnÇýÛ�òäîÈß�ñ†ß�æìãbÔÛa�…†°Äí�æc�åØ¹�sîy�LÞb����ïÇŠ�’Ûa���Ë�Ý�mbÔ½a�Ý
ñŠàn�ß�bèîÛg�ïànäí��Ûa�paìÔÛa�†™�òîöa†ÈÛa�pbîÜàÈÛa�oßa…�bß�ýÔnÈß )2(. 

�ÊaŒã�õbäqc�´îãbäjÜÛa�´ÜÔnÈ½a�åß�œÈi�Ýrß�†Óë2006�âbßc�L�t‰aŒã�òàØª�t‰aŒã�òàØª�t‰aŒã�òàØª�t‰aŒã�òàØª
�o×��í…�o×��í…�o×��í…�o×��í…(Nazareth District Court)(Nazareth District Court)(Nazareth District Court)(Nazareth District Court)�ÝnÓ�òàèni�ë�“îu�…ìäu�ÝnÓ�òÛëbª

ïÜîöaŠ�⁄a�ÊbÏ†Ûa�ë�ôŠ�c�áèm������æìãb�ÔÛa�ò�Üöb��o�¤�ò�îibç‰g�áöaŠ���ÕÜÈnm
LïÜîöaŠ�⁄a�ïöbä¦a�ë���áèÜà�’m�ü�´àèn�½a�ædi�òàØ�a�p‰ŠÓ�òÜçë�Þëc�åß

LòrÛbrÛa�Ñîäu�òîÓbÐma�bçŠÏìm��Ûa�òíbà§a�ë�âbßc�åÈ��Ýª�‰aŠÔÛa�aˆç�æb×�†Ó
�ìß†Ôß�óÇ…a�sîy�Lòîöbäu�Òbä÷n�a�òàØª�bèÐ•ìi�bîÜÈÛa�òîÜîöaŠ�⁄a�òàØ�a

ĐÛa��������ñì�ÔÛa�énÐ�–i�æb�äjÛ�lì�äu�Õ�b�äß�¿�ÒŠ�–ní�æb�×��a�lŒy�æc�LåÈ
Lñ†îyìÛa�òíŠØ�ÈÛa�ëLòîãbäjÜÛa�òßìØ§a�åß�|íŠ•�æ‡hi�ë��ÝØ�’í�éÜÈ¯�ÙÛ‡

������ñ…b�½a�âb�Øyc�Õ�Ïë�ò�îãbäjÜÛa�òzÜ��½a�paìÔÛa�åß�aõŒu4OcO1����ò�îÓbÐma�å�ß
LòrÛbrÛa�Ñîäu�ë��lŠ�y�ôŠ��d×�áèÐîä–m�kuë�ÙÛ‡�óÜÇ�õbäi�ë��áèm…bÐn��a

�åß���ñ…b�½a�âb�Øydi�æìîäÈ½a�†è’n�a�bà×�Lòîöbäu�pbÈibnß�ðc�†™�òãb–§a5�

                                                           

 (1) Yoram DINSTEIN, The Conduct of Hostilities Under the Law of Armed 

International Conflict, Cambridge University Press, 2004, p.31. 
 (2) Ibid, pp. 31-32. 
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�òrÛbrÛa�Ñîäu�òîÓbÐma�åß–�ë�éÜª�¿�…bè’n�a�ìçM���Zò�Ûby�¿�é�ãc�‰ŠÔm��Ûa�L
B…ìuë…ìuë…ìuë…ìuë    ðcðcðcðc    Ù‘Ù‘Ù‘Ù‘    æd’iæd’iæd’iæd’i    õbànãaõbànãaõbànãaõbànãa    ˜b‚‘c˜b‚‘c˜b‚‘c˜b‚‘c    aìßbÓaìßbÓaìßbÓaìßbÓ    ÝàÈiÝàÈiÝàÈiÝàÈi    ïiŠyïiŠyïiŠyïiŠy    aìĐÔ�ëaìĐÔ�ëaìĐÔ�ëaìĐÔ�ë    ¿¿¿¿    ی…………    ë†ÈÛaë†ÈÛaë†ÈÛaë†ÈÛa    

µgµgµgµg    ô†ygô†ygô†ygô†yg    k½a�pb÷ÐÛak½a�pb÷ÐÛak½a�pb÷ÐÛak½a�pb÷ÐÛaی�ò�ã�ò�ã�ò�ã�ò�ã    ¿¿¿¿    ��ñ…b�½a��ñ…b�½a��ñ…b�½a��ñ…b�½a4444LLLL    �æh�Ï�æh�Ï�æh�Ï�æh�Ï    �õüû�ç�õüû�ç�õüû�ç�õüû�ç    �b‚�‘þa�b‚�‘þa�b‚�‘þa�b‚�‘þa˜̃̃̃    ی�æì�Èn·�æì�Èn·�æì�Èn·�æì�Èn·    

bà§bibà§bibà§bibà§biیññññ    �Ûa�Ûa�Ûa�Ûa    êˆç�bèÜÐØmêˆç�bèÜÐØmêˆç�bèÜÐØmêˆç�bèÜÐØm    ÖbÐmüaÖbÐmüaÖbÐmüaÖbÐmüaیññññ    ی����ææææ    ojÛaojÛaojÛaojÛa    ¿¿¿¿    òĐ�aìi�áèÈ™ëòĐ�aìi�áèÈ™ëòĐ�aìi�áèÈ™ëòĐ�aìi�áèÈ™ë    òàØªòàØªòàØªòàØª    

LBò–n«LBò–n«LBò–n«LBò–n«����ëëëëpb�iý½a�êˆç�æc�åÈĐÛa�ìß†Ôß�óÇ…a�ë�ïÌjäí�æb×�ïãìãbÔÛa�‰b�⁄a
����ò�Üöb��o�¤�´ÜÔn�ÈàÜÛ�âbèmüa�éîuìm�ÝjÓ�òîöa†niüa�òàØ�a�ÝjÓ�åß�é–zÏ

ïÜîöaŠ�⁄a�ïöbä¦a�æìãbÔÛa )1(N 

Ï‰�œîn�uîn�uîn�uîn�u�åíbn�äië‰���åíbn�äië‰���åíbn�äië‰���åíbn�äië‰��(Justice Rubenstein)(Justice Rubenstein)(Justice Rubenstein)(Justice Rubenstein)������ò�àØ�a�ô†Û�ï™bÔÛa
ãe�bîÜÈÛaâ†Ô½a�åÈĐÛa�LÚaˆ�ë�ñ…b½a�ædi�òàØ�a�œÏ‰�‰Ši5���†�í†znÛ�áà–m��

�ñ…b½a�âbØydi�òÛìà’ß�bèäîÈi�òàÄäß�oãb×�a‡g�bß4L�ë��b�ß�†í†znÛ�oàà•�b¸g
�ñ…b½a�pbjÜĐn½�æìjîvn�í�…aŠÏþa�æb×�a‡g4���á�q�Láèî�ÜÇ�ÕjĐäm�óny���æc�‰Š�Ó

�ñ…b½a�áèîÜÇ�ÕjĐäm�ü�åÈĐÛbi�´ß†Ôn½a�…aŠÏþa4� )2(N� �

åÈĐÛa�œÏ‰�†Èië�ë�µg�òîšÔÛa�Öa‰ëc�ñ…ìÇsí‰a‹bã�òàØªsí‰a‹bã�òàØªsí‰a‹bã�òàØªsí‰a‹bã�òàØª�êˆç�p†×c�L
���������LlŠ�§a����c�É�™ë�å�ß��a�lŒ�y�ï�ÜÔnÈß�ñ…bÐn��a�â†�Ç�óÜÇ�ñ��þa

òzÜ�½a�pbÇaŒäÛa�æìãbÔÛ�ÑÛb«�ÝØ’i�ÒŠ–nm�òàÄäß�ê‰bjnÇbi )3(N� �

¿�…‰ë�bà×ë�����á×b��a�¿�ïÛë†�Ûa�æìãb�ÔÛa�Þìy�…‰ìÐ�×c�Ší‰bÔm�pbÔîÜÈm
��ï�Ûë…�|Ü�ß�ÊaŒä×�æbäjÛ�Éß�ÊaŒäÜÛ�ïÜîöaŠ�⁄a�ï�ŠÛa�ÑîîØnÛa�æhÏ�LòîÜ�a
�òí‰ìª�áË‰�´ÜÔnÈ½a�òîšÓ�¿�pŠÄã��Ûa�òîÜîöaŠ�⁄a�á×b�a�âbànçbi�óÄ°��

 (1) Nazareth District Court , Abdulhamud Srur and others v Israel, Decision on 

Jurisdiction, n° 548/06, 549/06, 550/06, Translated Summary ILDC 845, 4 december 

2007, paras. F1-F7, pp. 1-2. 
 (2) Ibid, opinion of Justice Rubenstein, paras. 11-12, p.4. 
 (3) Ibid, para. H2, p.2. 
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òÛd�½a�êˆç )1(�Ûa�Íî–Ûa�æc�bà×�L´m…b½a�¿�p…‰ë��4�ë5��Ñîäu�òîÓbÐma�åß
LòrÛbrÛa�ë�püb§a�Éß�ÝßbÈnÛa�pbîÐî×�bäÛ�|™ìm���LbàèîÜÇ�pbÔîÜÈnÛa�ÙÛˆ×

�òîibç‰g�òàÄä½�æìànäí�áèãc�óÜÇ�´ÜÔnÈß�Éß�Œub§a�ÒŠĐÛa�bèîÏ�ÝßbÈní��Ûa
�Lò�ßëbÔß�ò×Šy�åß�õŒu�áèãc�bèîÛg�æìànäí��Ûa�òÛë†Ûa�áç�nÈm�´y�¿�ë�õa‹g

éuìm�bz™aë�a†i�ÎaŠÐÛa�aˆç�����òzÜ�–ß���Ë�¿�˜ì�–äÛa���Ðm�ì−�òàØ�a
L´ÜÔnÈ½a�ëòîãìãbÔÛa�pübØ‘⁄a�ávy�åß�ÑÇb™�bß�ìç�ë�����Ûa�pb�šÓbänÛa

NæbäjÛ�¿�ÊaŒäÛa�bç‰bqc� �

������…ë†�zÜÛ�Šib�Ç�ï�Ûë…���Ë�|Ü��ß�ÊaŒä×�ÊaŒäÛa�Ñîä–m�òybu‰�áË‰ë–�
ðŠÄäÛa�ôìn�½a�óÜÇM�����ÝîöaŠ��g�o�ãb×�ÊaŒ�äÜÛ�ò�îÜÈÐÛa�ÒaŠ�þa�æc�kj�i�

ë�lŒy����o�ÔÐ�c�ò�yëŠĐ½a�pbÐîä�–nÛa�åß�bíc�æc�üg�L�a–����ôìn��½a�ó�ÜÇ
ïÜàÈÛa–��†nßa�ÖbÐ�⁄a�æg�Ýi�LâbÇ�ÝØ’i�òzÜ�½a�pbÇaŒäÛa�æìãbÓ�ÞbàÇg�¿

æb�ã⁄a�ÖìÔ§�ïÛë†Ûa�æìãbÔÛa�ÞbàÇg�óÜÇ�ñ‰†ÔÛa�â†Ç�bšíc�Ýà’îÛ )2(N� �


-� (����ع  �����CB�� ���و	�� �� ��
��?�<: ������ت ���

�(�'()*+ �Jر)  :  

í����å�ß�ñ†�íŠÏ�ñŠçb�ÄÛ�òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�åß�Éib�Ûa�ÊìäÛa��’
LbèÇìã�ë��s�îy�LpbÇaŒäÛa�åß�ÊìäÛa�aˆç�óÜÇ�Þbrß����ð‰ì�Ûa�Þbr½a��nÈí

������æaŠ�ígI�ôŠ��c�Þë†�Û�ò�îßìØy�paì�Ó�É�ß�òÐÛbznß�òßìØ§a�paìÓ�Ùjn’m�
ëHbî�ë‰�ëÛ�Lòîãbn�×bi�LòîÓaŠÇI�òîjäuc�pbî’îÜîß���pb�Çìà©�É�ß�LHNNN�òîãbäj

Ý�ª�ò�Ûë†Ûa���aìß�åß�bèšÈi�òàÄäß�òzÜ�ß�ÊaŒäÛa�ë�pbî�äu�åß�bèšÈi
                                                           

 (1) Ibid, para. A4, p.3.�
 (2) United Nations, Human Rights Council,  Second session, MISSION TO 

LEBANON AND ISRAEL (7-14 September 2006), A/HRC/2/7, op. cit, paras. 46, 
61, 63,64, 66, 76,  pp. 11, 15,17. 
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ÐÜn«áîÄän×�ò�“Ça…�kÜĐ½aI��LHïãb�rÛa�ë������pb�ÇaŒäÛa�å�ß�Êì�äÛa�aˆ�ç�ð…û�í
���‹ëb�vní�æc�å�Ø¹�´îã†½a�bíbzšÛa�åß�…†Ç�µg�bß�òÛë…�ā‰c�óÜÇ�òîàîÜÓ⁄a

�½a�pb�ÇaŒäÛa�åß�…†Ç�¿�Šöb�¨a�…†Ç������†�•ŠàÜÛ�æb�îi�ï�ÐÏ�Lò�îÛë†Ûa�òzÜ��
�åÇ�ÝÔí�ü�bß�æc�Š×‡�æb�ã⁄a�ÖìÔ§�ð‰ì�Ûa150�����¿�aì�ÜnÓ�—‚�‘�Ñ�Ûc

������æc�|�u‰ë�L´îã†�½a�å�ß�áèr�Üq�É�iaŠÛa�bèßbÇ�oÜ�…��Ûa�bí‰ì��¿�lŠ§a
�µg�Ý–í�†Óë��rØi�ÙÛ‡�åß��×c�ïÔîÔ§a�…†ÈÛa�æìØí220�bÐÛc )1(��´�y�¿�L

��Š•�a‰ìn��ß�ð…�æbÐîn��a‰ìn��ß�ð…�æbÐîn��a‰ìn��ß�ð…�æbÐîn��a‰ìn��ß�ð…�æbÐîn��IIIIStaffan de MisturaStaffan de MisturaStaffan de MisturaStaffan de Mistura((((�����bí‰ì��Û�ï�¾þa�tì�Èj½a
�ƒí‰bni22��ÝíŠÏc2016��ÍÜi�bíbzšÛa�…†Ç�æc400���LÝ�înÓ�Ñ�Ûc�ë���âb�Ó‰c�êˆ�ç

½aI�†î×dnÛbi�òÛìèßkÜĐ����LHÞëþa�ë…†ÈnÛ�òvînã�ë�ÊaŒäÛa�ÒaŠ�c�òÈîj��Òýn�a
îîØnÛa�æhÏ�Lbí‰ì��¿�åß�Ýi�La†yaë�ýØ‘�ˆ�dí�ü�|Ü�½a�ÊaŒäÜÛ�ïãìãbÔÛa�Ñ

†¬�æc�åØà½a�éÛ�ñ†Ç��—zÐÛa�†äÇ�pbÐîîØmë�îÓ†nÛaaI�ÕkÜĐ½�HsÛbrÛaN�� �

��,
  : K?�=� ����7و ��ول: :	� -

�÷‰bß�¿�bí‰ì��¿�pbubvnyüa�pc†i2011ß�¿�L����ò�îiìä¦a�b�Ç‰…�ò�äí†�
ë’ß…�¿Õ�ëLbèîyaì™�ëòîÛëþa�òÜyŠ½a�êˆç�¿�����´vn��a�k�ÛbĐß�pŠ�–nÓa

´î�bî�Ûa�´ÜÔnÈ½a��aŠ��Öý�g�óÜÇ�ë���Lé�bÔ��g�Þ†�i�á�Ø§a�âbÄã��ý•g�
ë�����b�¶�I�ò�îßbÄäÛa�paì�ÔÛa�pd�¦�paŠçbÄàÜÛ�ïàÜ�Ûa�ÉibĐÛa�åß�áËŠÛa�óÜÇ

�paìÓ�LòzÜ�½a�paìÔÛa�bèîÏ�î�’îÜî½a��Lïã†½a��îÛìjÛa�Låßþa��ëc�ò�íìÜÈÛa�pb
�b��c�µg�HóÇ†m�ozj•c�bà×�òzîj’Ûa���pb�ubvnyüa�É�àÔÛ�òî��bÓ�kîÛ )2(L�

�I1H��…†ÈÛa�LÝjÔn�½a�òÜ©4994�ƒí‰bni�L2��æb�îã2014�˜�L16��� �
 (2) Unated Nations, report of the UN High Commissioner for Human Rights on the 

situation of human rights in the Syrian Arab Republic , N° A/HRC/18/53 , 15 

September 2011, Section E, paras. 28-32, pp. 8-10. Avalaible at : �
(http://www.ohchr.org/Documents/countries/SY/Syria_Report_2011-08-17.pdf ), 

Visited on September 16, 2016.�
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ë�����ó�ÜnÔÛa�paŠ�’Ç�ÂìÔ���µg�åíŠçb�Än½a�†�™�òî§a�ñ��ˆÛa�âa†‚n�a�ô…c�
ë����Npüb�ÔnÇüa�å�ß�Öb�ĐäÛa�òÈ��aë�òÜà¡�òÜyŠ½a�êˆç�pŒî·�bà×�LóyŠ¦a�
ë’nãa�LòîÛbnÛa�Éîib�þa�Þý���j�Ûa�å�ß�ôŠ�c�õaŒuc�µg�pbubvnyüa�pŠ…ý�
ëaŒnÛa�¿�b��´àšä½a�…†Ç�c†iL†í�ë��îöŠÛa�åÜÇc�LpbiaŠĐ™üa�êˆç�õaìnyü

�Zbè�c‰�óÜÇ�Lòîyý•⁄a��ia†nÛa�åß�a…†Ç�†�þa�‰b’i� �

- [´î�bî�Ûa�õbäv�Ûa�åÇ�xaŠÏ⁄a 

- [òßìØ§a�òÛbÓg 

- �oßa…��Ûa�ù‰aìĐÛa�òÛby�ÉÏ‰48�NbßbÇ 

�����ò�îäßþa�ò�šjÔÛa�Ñ�îÐ‚nÛ��ia†�ni�òiìz–ß�åØm���paõaŠu⁄a�êˆç�åØÛ���
ë�‡g�L´vn�a�ÉàÓåß�ÑäÈÛa�pbíìn�ß�oÈÐm‰a��Ý•aìm�Éß�pbĐÜ�Ûa�kãbu

pbubvnyüa�ëçbÄ½aLòîàÜ�Ûa�paŠ�ë�����‰b�äÛa�|n�Ï�òzÜ��½a�paì�ÔÛa�oÜ•aë
��oĐÔ���bà×�LÞŒÈÛa�åß�paŠ’ÈÛa�ÝnÔß�åÇ�ŠÐ�c�b¾��ñŠçbÄn½a�…ì’§a�óÜÇ

åß�ôŠ�c�…a†Çc�Lò•bäÔÛa�æa�äi�´îã†½a�ë÷½a�āŠÈmlŠšÜÛ�pb�ëLÞbÔnÇüa�
ëè‘�Š�aëc�¿�ÝíŠÏc�Š2011��“î�¦a�paì�Ó�oÔÜ�c�L�ë����ôŠ��c�ò�îäßc�paì�Ó

òíŠØ�Ç�pbîÜàÇ�ëLÖbĐäÛa�òÈ�aë�òîäßc�ë��ò�äí†ß�oÈ™ë�ÙÛˆÛ�òvînã�b�Ç‰…�b�Ç‰…�b�Ç‰…�b�Ç‰…�
�aë�‰b–y�o¤�L´Çìj��c�âa…�É�ë������paŠ�’Ç�pb�îÜàÈÛa�êˆ�ç�Þý���ÁÔ��

åíŠçbÄn½a�åß�óÜnÔÛa )1(N� �

��Ñ�äÈÛa�‰b�’nãa�Éßë�ë����́ ÷�uýÛa�…a†�Çc�oà‚�šm�Lê†Çb�–m�ë��´y‹b�äÛa
bîÜ�a…�����æc�ò�î×�Ûa�pbĐÜ��Ûa�o�äÜÇc�ta†�yþa�òía†i�åß�òÜîÜÓ�Šè‘c�†ÈjÏ�L

�åß�Šr×c4000�òî×�Ûa�…ë†§a�aë�Ç�—‚‘�Òüe )2(L�ë�ü�âbÓ‰þa�êˆç�åØÛ

 (1) Ibid, para. 36, p. 10.�
 (2) See : », Al Jazeera , « Syrian Army “cracking” amid crackdown », Al Jazeera, 11 June 2011. 
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���������Þý���bí‰ì���¿�ÊaŒ�äÛa�b�çŠvÏ���Ûa�ò�îÛë†Ûa�õì�vÜÛa�ò�ß‹di�òã‰bÔß�Š×ˆm
Lta†yþa�ÖýĐãa�ojÔÇc��Ûa�paìä�Ûa�ë������‰…b�–½a�œ�Èi�É�jnm�Þý���å�ß

½aß�L´÷uýÛa�æëû’Û�ñ†zn½a�áßÿÛ�òîßb�Ûa�òî™ìÐ½b×�ò––‚n�Õî�äm�knØ
òîãb�ã⁄a�æëû’Ûa�ë�v�a�òàÄäß�¿�òîÛë†Ûa�ìÐÈÛa�òàÄäß�pŠ×‡�LòîÛë†Ûa�ñŠ3�

�ðŠÐîÏ2016óÜÇ�ìiŠí�bß�Úbäç�æc�L 4.5 æìîÜß    �����´Ç‹ì�ß�bí‰ì���å�ß�ø�uü
óÜÇ  ò�¼    ����–ßë�ÖaŠ�ÈÛa�Læ…‰þa�Læb�äjÛ�Lbî×Šm�ïç�LÁÔÏ�æa†Üi��´�y�¿�LŠ

���ó�ÜÇ�ì�iŠí�b�ß�µg�åçaŠÛa�oÓìÛa�¿�bí‰ì��Ý�a…�´y‹bäÛa�òj�ã�Ý–m%50    ����
æbØ�Ûa�åß )1(N� �

,
-�� �Jر)  �
�ف ����ع M4 :>�?�� :  

La†îÔÈm�bí‰ì��¿�ÊaŒäÛa�ÒaŠ�c�òĐíŠ��p…a…‹a�oÓìÛa�‰ëŠß�Éß�ë�¿�ïç
òĐ’ã�òĐíŠ��òÔîÔ§a�ë�������å�ß�Ý�È¯�ÝØ�’i�ôŠ��þ�ñ��Ï�å�ß��Ìnm�Lò×Šznß

ÛabènÈibnß�òiìÈ–�ëLòî¹…b×þa�òîybäÛa�åß�bèîÜÇ�ÕîÜÈnÛa�ë��lb�îË�kj�i�ÙÛ‡
ā‰þa�óÜÇ���äÛa�pbjrÛa�Š–äÇ�ëNÊaŒäÛa�ÒaŠ�c�ÑÓaìß��Ìm� �

�������ò�îybäÛa�å�ß�bí‰ì���¿�ò�Ó†i�|Ü��½a�ÊaŒ�äÛa�Ñî•ìm�bäîÜÇ�Ýè�í�ónyë
ñd’ã�Éjnm�áè½a�åß�LòîãìãbÔÛa�ë�����ˆ�äß�b�îuìÛìãëŠ×�òzÜ��½a�pb�Çìà�a�‰ìèÃ

Ø�ÇLÊaŒäÛa�ñŠ�ë������paì�ÔÛa�ò�îäi�ó�ÜÇ�ÒŠ�ÈnÛa�b�šíc�áè½a�åß�òîvèä½a��Ðäi
òîßbÄäÛa�ë�Lbè§b�–Û�òîu‰b¨a�òíŠØ�ÈÛa�pý�†nÛa�ë����pý�†�m�æb�Çìã�ï�ç

��æaŠíh�×�Þë…�pb�ßìØy�ÒŠ��åß�òî�‰�ë�Lbî��ë‰�ë���òíëbî�’îÜîß�pý�†�m
ïãbäjÜÛa��a�lŒy�pý�†n×�ëòîÓaŠÈÛa�pbî’îÜî½a�œÈi�ëNòîãbn�×bjÛa� �

                                                           

����IIII1111HHHH �����LòîÛë†Ûa�ìÐÈÛa�òàÄäß�LòîÛë†Ûa�ìÐÈÛa�òàÄäß�LòîÛë†Ûa�ìÐÈÛa�òàÄäß�LòîÛë†Ûa�ìÐÈÛa�òàÄäß�LâbÓ‰þbi�´í‰ì�Ûa�´÷uýÛa�òß‹c�LâbÓ‰þbi�´í‰ì�Ûa�´÷uýÛa�òß‹c�LâbÓ‰þbi�´í‰ì�Ûa�´÷uýÛa�òß‹c�LâbÓ‰þbi�´í‰ì�Ûa�´÷uýÛa�òß‹c3333�����ðŠÐîÏ�ðŠÐîÏ�ðŠÐîÏ�ðŠÐîÏ2016201620162016�ZóÜÇ�ŠÏìnß�L�ZóÜÇ�ŠÏìnß�L�ZóÜÇ�ŠÏìnß�L�ZóÜÇ�ŠÏìnß�L� �� �� �� �
(https://www.amnesty.org/ar/latest/news/2016/02/syrias-refugee-crisis-in-numbers/) 

�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·17171717OOOO09090909OOOO2016201620162016NNNN� �� �� �� �
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šzn�bië�������å�Ø¹�Lòí‰ì��Ûa�ï�™a‰þa�ó�ÜÇ�ò�îÛbnÓ�pb�îÜàÈi�âbîÔÛa�‰bîÈß�‰b
������å�ß�b�èÐÓaìß�k��y�òî��îö‰�ÒaŠ��c�ò�¼�µg�bí‰ì��¿�ÊaŒäÛa�ÒaŠ�c�áî�Ôm

ÈjÛa�bèšÈiœ�ëîàîÜÓ⁄a�bèmb�bjm‰a�k�yò�ëòîÛë†Ûa )1(L�ë��Zïç�ÒaŠ�þa�êˆç� �

- ð‰ì�Ûa�âbÄäÛa�ë´îÜ�a†Ûa�êúbÐÜy�ë�´îu‰b¨a 

- òzÜ�½a�ò™‰bÈ½a�ëÛab��òàÇa†Ûa�ôìÔ 

- �òí…ŠØÛa�kÈ’Ûa�òíb»�pa†yë 

- H“Ça…I�òîßý�⁄a�òÛë†Ûa�áîÄäm )2(� 
- “Ça…�áîÄäm�†™�ïÛë†Ûa�ÑÛbznÛa� �

�åß�Šr×c�ˆäß�Šöa†Ûa�ÊaŒäÛa�¿�bî�b�c�bÏŠ��bí‰ì��¿�á×b§a�âbÄäÛa��nÈí6�
Lpaìä��ë����b�èîÜÇ�†�ànÈí���Ûa�ôìÔÛa�åß�bßbç�õŒu�òîäßþa�pb��û½a�ÝØ’m

L†�þa�âbÄã�ëòîã†ß�pa‰bj‚n�a�ñŒèuc�åÇ�ñ‰bjÇ�ïç�ë�paŠib‚½a�I�òíŠØ�Ç
�òíì¦aëíŠØ�ÈÛa�pa‰bj‚n�üar×þa�´i�åß�LHòa…†Èm�Š�ëbjÈ’m�ë��¿�ò�îÛì�
�LòÔĐä½aë�L†��þa�âbÄäÛ�æìÛaìß�…aŠÏc�bè�cŠí�ë�����ò�™‰bÈ½a�É�àÔi�ò�ÐÜØß�ï�ç

����Õ�Ôzníë�LÑ�äÈÛaë�k�îç�Ûa�åß�wíŒß�Þý��åß�LâbÄäÜÛ�òíŠØ�ÈÛaë�òîã†½a
�åv���Ûaë�ïÐ���ÈnÛa�Þb��ÔnÇüb×�pb��ØînØm�…b��ànÇa�Þý����å��ß�Ò†���a�aˆ��ç

���LÝ�nÔÛaë�ï��ä¦a�õa†�nÇüaë�kíˆÈnÛaë�ë����pb���û½a�êˆ�ç�õb�šÇc�ÁjmŠ�íM�
�áèä�ß�pa…bîÔÛa�b•ì–�M���bíì�šÇ�b��bjm‰a�ë����é�n¹Œç�æþ�Lâb�ÄäÛbi�bí��–ß

 (1) See : Eva Svoboda and Sara Pantuliano, « International and local/diaspora actors in the 

Syria response : A diverging set of systems? », Humanitarian Policy Group, UK, 2015. 
 (2) See : Laurent Vinatier, « Foreign Jihadism in Syria : The Islamic State of Iraq and al-

Sham », Security assessment in North Africa, N° 4, Switzerland, April 2014. 
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��áè��™ŠÈm�ëc�Lò��™‰bÈ½a�ôì��Ó�ÒŠ����å��ß�Š��‘bj½a�âb��Ônãüa�áèî��ÜÇ�Švn���
¿�pbà×bzàÜÛ�g�îÛbÔnãüa�òÛa†ÈÛa�‰bNòîÛë†Ûa�ëc�ò� �

������âb�ÄäÛ�ā‰þa�ó�ÜÇ�|Ü��ß�á�Ça…���×c�òí‰ì�Ûa�òzÜ�½a�paìÔÛa��nÈmë
L†�þa�ëð�Ûa�“î¦a�åß�æìØnm�ïç�ëòíì¦a�paìÔÛa�ë�Lñ�Ì•�òíŠ¡�paìÓ��

ë�òí‰ì�Ûa�òzÜ�½a�paìÔÛbi�òÜßbÈÛa�ôìÔÛa�…†Ç�‹ëbvní�ü150��Lð†�äu�ÑÛc�
ëb×�bß�Ñ–ã�åß�ÝÓc�ìç���îÜÇ�o�ã����äÛa�ò�ía†i�Ý�jÓ�é�|Ü��½a�ÊaŒ )1(L�ë��o�Ür·

�ð†�¤�¿�òí‰ì�Ûa�òzÜ�½a�paìÔÛbi�oĐîãc��Ûa�‰aë…þa�ë���ò�™‰bÈ½a�ò�èuaìß
LbíŠØ�Ç�ë�ò™‰bÈ½a�ÒbÈ™g�óÜÇ�òàöbÔÛa�òí‰ì�Ûa�òßìØ§a�òîvîma��a�ˆîÐäm

����L´îã†�½a�å�ß�òîjÈ�’Ûa�bènä�™by��ß†m�Þý��åß�òÛ†nÈ½a�òzÜ�½a�ë��ò��‰b¾
ÂŠÐß�ÑäÇ�ëì’Ç��́ îã†�½a�å�ß�Ý×�†™�ïöa�ë����Lé��Ðã�o�ÓìÛa�¿ë�L´Ümb�Ô½a

�����òÈ��aë�ò�îÏaŠÌu�Õ�b�äß�¿�‰b�’nãüa�b�šíc�òí‰ì�Ûa�òzÜ�½a�paìÔÛa�Þëb¤�
ë������ÒëŠ�ÄÛa�é�i�|à��m�bàj��y�Ãb�Ð§a�Éß�LpbÄÏb�a�á•aìÇ�óÜÇ�ñŠĐî�Ûa

���Lòí‰ì��Ûa�ò��‰b¨a�¿�ñ†�îÈjÛa�ÒaŠ�þa�ôìn�ß�óÜÇ�bç†uaìm�óÜÇ�òîãa†î½a�
ëÛ�|îní�aˆç��la��Ûa�Ýßb×�óÜÇ�ñ…bî�Ûbi�énjÛbĐß�óÜÇ�ÃbÐ§a�bí‰ì��¿�âbÄäÜ

L��ìÛa�ë�òÈ™b¨a��Ë�Õ�bä½a�òÏb×�ñ…bÈn�a�óÜÇ�ñ‰†ÔÛa�éí†Û�æc�óÜÇ�†î×dnÛa
���ðc�æì�Øm�üc�åà�šm�òîvîma��⁄a�êˆç�æc�åÇ�ýšÏ�LÝjÔn�½a�¿�émŠĐî�Û

½a�òíbèã�¿�pb™ëbÐß�ðc�¿�òÛ…bÈ½a�x‰b��òí‰ì�Ûa�ï™a‰þa�åßNÒbĐ� �

 (1) Ark Group DMCC, « The Syrian conflict: A systems conflict analysis », Émirats 

Arabes Unis, February 2016, p.17; Christopher Kozak, « An Army in all Corners : 

Assad’s Compagn Strategy in Syria », Meaddle East Security report, N° 26, Institute for 

the Study of War, USA, April 2015, p.12 �
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�����…†�Ç�—Ób�äm�å�ß�Lêý�Çc�é�Û�bãŠ‘c�b½�òvînãë�����paì�ÔÛa�¿�´Üßb�ÈÛa�…ì�ä¦a
zÜ�½aÖbÔ’ãüa�kj�i�Lòí‰ì�Ûa�ò�ëÝnÔÛa�ë���æh�Ï�LòíŠØ��ÈÛa�òß†¨a�åß�lŠènÛa

�����ia†�m�Êb�jmg�¿�o�Ür·�ñŠçbÄÛa�êˆç�åß�†zÜÛ�paõaŠug�µg�d¦�ð‰ì�Ûa�âbÄäÛa
ÐÜ§a�óÜÇ�…bànÇüa�ñ…bí‹ë�ð‰bju⁄a�†îävnÜÛ��a�lŒy�ÙÛ‡�¿�b¶�Lkãbuþa�õb

ëæaŠíg�ëLæaŠíg�åß�òßìÇ†½a�pbî’îÜî½a�ëNï�ëŠÛa�“î¦a�Ý�†m�a��c� �

�´i��ëa�í�b¶�òzÜ�½a�émaìÓ�ŒíŒÈm�µg�ð‰ì�Ûa�âbÄäÛa�d¦�bà×60.000��µg
100.000�ïã†½a�ÊbÏ†Ûa�pa†yìi�bèîÜÇ�ÕÜĐí�bß�áèäß�ÑÛdnm�Š–äÇ )1(L�ë�ïç

èÜ�a…�ášm�òÈßbu�òÜÄß��LòîjÈ�’Ûa�æbvÜÛa�Lòzîj’Ûb×�pbî’îÜî½a�åß�†í†ÈÛa�b
�Lò�îÜ�a�pbî’îÜî½a�ë���Ls�ÈjÛa�lŒ�y�bî�’îÜîß�ë�����†�Èi�b�èjÜËc�¿�o���dm�†�Ó

pb��ubvnyüa�ta†��yc�Öý��Đãa�ëLâb��ÄäÛa�†��™�paŠçb��Ä½a�ë�êˆ��ç�Õ���äm
b�bàÇc�¿�pbî’îÜî½a�ë����Ýv��í�b�à×�Lò�î�ŠÛa�òíŠØ�ÈÛa�ñ…bîÔÛa�Éß�bèmb×Š¤
m�ô†Û�oÔrjãa�bèãc��������s�ÈjÛa�lŒ�y�Ý�rß�ò�î�‰�ò�îßbÄã�pb�÷îç�å�Ç�bè�î�d

Lá×b§a�ëLâbÄäÜÛ�òîÛaì½a�òîÜçþa�pb÷î�a�œÈi�ë���Ý�•bÐÛa�†�§a�ÝÈu�bß�aˆç
bèäîi�ë�������êˆ�ç�µg�Ñî�™c�b�ß�a‡g�b�•ì–��Lb�ÈîÏ‰�a†�y�òî�ŠÛa�pb÷î�a�´i

�pbî’îÜî½a�êˆç�bèîÜÇ�Ý–¤��Ûa�pa‹bînßüa�L�î�dnÛa�†äÇ�òíìšÈÛa�òÓýÈÛa
ĐÜ�Ûa�åß…ìÔÈÛb×�òî�ŠÛa�pb�ë�k�maëŠÛa�ë�pf�ÏbØ½a��ë�LòzÜ��þa�ë��Ý�ràní

�Lâb�ÄäÜÛ�òîÛaì½a�õbîyþa�òíb»�¿�ñ…bÇ�Lïã†½a�ÊbÏ†Ûa�pa†yìi�óà�í�bß�‰ë…�
ëpbí‰ë†Ûa�áîÄäm�ëL“înÐnÛa�ÂbÔã�ë����Þb�àÇþa�¿�pa†�yìÛa�Ú‰b�’m�Lbãbîyc

���b�•ì–��Lò�î�ŠÛa�òzÜ�½a�paìÔÛa�òÔÏ‰�òèuaì½a�ÂìĐ��óÜÇ�òîöa†ÈÛa�¿
LòíìÜÈÛa�Õ�bä½a�ëbèmýîØ’m�óÜÇ��çˆ½a�ÉibĐÛa�òjÜË�kj�i�ÙÛ‡ )2(N� �

                                                           

 (1) Ibid, p.15.  
 (2) Ark Group DMCC, op. cit, p. 18. 
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�Š•bäÇ�ÝØ’nÏ�Lð‰ì�Ûa�âbÄäÛa�Éß�òãëbÈn½a�òîjäuþa�Š•bäÈÛa�åÇ�bßc��lŒ�y��lŒ�y��lŒ�y��lŒ�y
�a�a�a�a�ÖaŠÈÛa�òÈî‘ëÖaŠÈÛa�òÈî‘ëÖaŠÈÛa�òÈî‘ëÖaŠÈÛa�òÈî‘ë��������b�–Û�Ý�mbÔm���Ûa�ò�îjäuþa�paì�ÔÜÛ�æbnî�îöŠÛa�æbnÇbà¦a

�Ûa�òîÏb™⁄a�òîÛbnÔÛa�ñìÔÛa�æaŠÏìm�sîy�LâbÄäÛa����lŒ�y���nÈíë�LâbÄäÛa�bèubn°
��Ù�Û‡�Éßë�LénĐ’ãc�ÖbĐã�Êb�ma�kj�i�paìÔÛa�êˆç�¿�òîàçc�Šr×þa�áçb�½a��a
��ïßb�äm�Éß�b•ì–��LoÓìÛa�‰ëŠß�Éß�É�ìm�éãc�ë†jíë�ªbàèß�ïÓaŠÈÛa�‰ë†Ûa�æb×

�éi�âìÔm�ðˆÛa�‰ë†Ûa‰†i�òàÄäß‰†i�òàÄäß‰†i�òàÄäß‰†i�òàÄäß�L�LòîÓaŠÈÛa��a�lŒy�köbn×�LÕ§a�Ýçc�köb–Ç�LòîÓaŠÈÛa��a�lŒy�köbn×�LÕ§a�Ýçc�köb–Ç�LòîÓaŠÈÛa��a�lŒy�köbn×�LÕ§a�Ýçc�köb–Ç�LòîÓaŠÈÛa��a�lŒy�köbn×�LÕ§a�Ýçc�köb–Ç
a�ÝšÐÛa�ìic�õaìÛa�ÝšÐÛa�ìic�õaìÛa�ÝšÐÛa�ìic�õaìÛa�ÝšÐÛa�ìic�õaìÛL÷bjÈÛL÷bjÈÛL÷bjÈÛL÷bjÈÛ����ëëëëõa†è’Ûa�†î��köbn×õa†è’Ûa�†î��köbn×õa†è’Ûa�†î��köbn×õa†è’Ûa�†î��köbn× )1(N� �

�ïÛaìy��a�lŒy�Š’äíë4,000��Láöa…�ÝØ’i�bí‰ì��¿�êŠ•bäÇ�åß�ÝmbÔß
�…ýjÛa���Ç��rØi�ÙÛ‡�åß��×c�ªa…a†Çc�Ý�‰c�éãc�|uŠíëM���µg�Ý�–m�†Ó�b¶‰

10,000����É�îº�ó�ÜÇ�òÇbà¦a�êˆ��´Èibm�´ÜmbÔß�óÜÇ�ÒŠÈnÛa���†Óë�LŠ–äÇ
�Lòî�îöŠÛa�ÞbnÔÛa�pbèju���Lkí‰†�nÛa�Þb�©�¿�ªbßbç�ªa‰ë…��a�lŒy�kÈÜí�bà×

�����‰ë…�é�Û�æb�×ë�L´îßb�ÄäÛa���Ëë�´îßbÄäÛa�…ìävÜÛ�áÇ†Ûaë�Lñ‰ì’½a�áí†Ômë
�¿�kÜyë�Õ’ß…�åÇ�ÊbÏ†Ûa�¿ë��–ÔÛa�òèju�óÜÇ�âbÄäÛa�‰b–nãa�¿�ï�b�c

�âbÇ�åß�ñ�r×�pbÓëc2013��ïyaì™ë�kÜy�òÄÏbª�¿�òîßìvç�pbîÜàÇ�¿ë
�oÓë�¿�Õ’ß…�âbÇ�åß�Õib�2012�N 

��µg�aìà�šãa�åíˆÛa�´îÓaŠÈÛa�òÈî’Ûa�´ÜmbÔ½a�åß�ñ�j×�…a†Çc�ªbšíc�†uìmë
��a�lŒy�kãbu�µg��æìÜmbÔí�bß�ªbjÛbËë�òÐÜn‚½a�òîÈî’Ûa�pýîØ’nÛa�åß�…†Ç
������¿�ò�•b�ë�Õ�’ß…�ò�ÔĐäß�¿�ï��b�c�ÝØ�’i�æëŒ×Šàn½a�æìÜmbÔ½a�õüûçë

�ïyaìšÛa�¿�Ýi�Lkäí‹�ñ†î�Ûa�|íŠ™��òîÓŠ�’Ûa�ò�ìÌÛa�¿ë�òî�îöŠÛa�òîiìä¦a
������†�Óë�Læì�àÜÔÛaë�k�Üy�bèäîi�åß�ôŠ�c�ÞbnÓ�pbyb��¿��aë†uaìm�Lªbšíc

 (1) See : Aron LUND, « Who are the Pro-Assad Militias ? », Carnegie Middle East 

Center, USA, March 2015. 
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�áçŠr×c�ÝÈÛë�LÞbnÔÛa�pbyb��¿�ñ…†Ènß�òîÓaŠÇ�òîÛbnÓ�pa†yë�óÜÇ�ÒŠÈnÛa
�NB÷bjÈÛa�ÝšÐÛa�ìic�õaìÛB�ìç�ªaŠ×‡� �

ÊaŠ–Ûa�¿��rØi�ŠÌ•c�ªa‰ë…�aìjÈÛ�†ÔÏ�æìîäîĐ�ÜÐÛa�bßc��ÂŠ®a�†ÔÏ�LŠöa†Ûa
�´Đ�ÜÏ�ŠíŠznÛ�òîjÈ’Ûa�òèj¦aB�åß�õbšÇcM����b�–Û�ÞbnÔÛa�¿�BòßbÈÛa�ñ…bîÔÛa

��ïyaì�šÛa�¿�Úìß�Ûa�áî«�bàî�ü�LÕ’ß…�Þìy�´÷uýÛa�pbàî«�¿�âbÄäÛa
N´ÔíŠÐÛa�´i�òí‰b™�Ú‰bÈß�p†è‘��Ûa�òîiìä¦a� �

…�kÈÛ�óÜÇ�Þëþa�âbÔ½a�¿�ªbj–äß�ïãaŠí⁄a�‰ë†Ûa�æb×ë�Š�î½aë�Õ�ä½a�‰ë
���µg�ªa…ë†�ª�æb�×�†ÔÏ�ÞbnÔÛa��¿�Š‘bj½a�ê‰ë…�bßc�Lbí‰ì��¿�òîjäuþa�paìÔÜÛ
��¿�Š�‘bjß�ÝØ’i�Ý�†nÛbi�ê‰aŠÓ�¿��a�lŒy�æaŠè��oÈv‘�†Óë�L†îÈi�†y

lŠ§aM�����Ù�Û‡�é�îÜÇ�o�Ǘžßc�b¶‰ëM�������ñ†Çb��½aë�æì�ÈÛa�bè¹†�Ôm�å�Ç�ªý�šÏ
püb��©�¿�òÈî��’Ûa�´îÓaŠ��ÈÛa�´Ümb��ÔàÜÛ��òíŠØ���ÈÛa�pb��×ŠznÛaë�kí‰†��nÛa

�ñ�¨aë�ñ‰ì’½aë�òíŠØ�ÈÛa�ñ†Çb�½a�â†Ôm�bèãhÏ�LÙÛ‡�óÜÇ�ªbÐĐÇë�L�ý�Ûaë
�����¿�Þb�nÔÛa�æa†�îß�¿�´íŠØ��Ç�´�––‚nß�bçŠ’ã�åÇ�ªýšÏ�LâbÄäÜÛ�òîäÐÛa
��paì�ÔÛa�åß�ñ�j×�…a†Çdi�Ú‰b’m�æaŠíg�æc�ë†jí�ü�éãc�áË‰ë�Lpüb§a�œÈi

Ç�bèí†Û�æc�üg�LòÜmbÔ½a�åß�Š•bä÷†ÔÛa�ÕÜîÏ�ñìÓ÷†ÔÛa�ÕÜîÏ�ñìÓ÷†ÔÛa�ÕÜîÏ�ñìÓ÷†ÔÛa�ÕÜîÏ�ñìÓ���Û�òÈibnÛa��ð‰ì�rÛa�÷Š§a��ð‰ì�rÛa�÷Š§a��ð‰ì�rÛa�÷Š§a��ð‰ì�rÛa�÷Š§a
ïßý�⁄aïßý�⁄aïßý�⁄aïßý�⁄a������Ý��a…�ò�îÛbnÓ�pb�îÜàÇ�¿�´�Š�‚ä½a�´ÜmbÔ½a�åß�òj®�ášm��Ûa

NÚbäç�éÐny�ïÔÛ�áèšÈië�Lbí‰ì�� �

���åíŠ��Ła�k�ãbuþa�´ÜmbÔ½a�åß�ñ�Ì•�ªa…a†Çc�æc�Ší‰bÔnÛa�œÈi�p…bÏcë
áèäîi�åß�âbÄäÛa�ÒìÐ•�¿�ªbšíc�æì�Š‚äí�����́ îqì�§a�́ îqì�§a�́ îqì�§a�́ îqì�§a�����������´íì�ÜÈÛaë�L´î�äàîÛa���´íì�ÜÈÛaë�L´î�äàîÛa���´íì�ÜÈÛaë�L´î�äàîÛa���´íì�ÜÈÛaë�L´î�äàîÛa
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÷ëŠÛa�òÓŒmŠ½aë�LÚaŠmþa÷ëŠÛa�òÓŒmŠ½aë�LÚaŠmþa÷ëŠÛa�òÓŒmŠ½aë�LÚaŠmþa÷ëŠÛa�òÓŒmŠ½aë�LÚaŠmþa�L´îãbn�×bjÛaë�æbÌÏþaë´îãbn�×bjÛaë�æbÌÏþaë´îãbn�×bjÛaë�æbÌÏþaë´îãbn�×bjÛaë�æbÌÏþaë�ÙÛ‡�óÜÇ�òÛ…þa�æc�üg�L
òíbÌÜÛ�ªýî÷™�†Èí�ÞbnÔÛa�¿�áç�qdm�æhÏ�Þby�òíc�óÜÇë�Lñ…ë†ª )1(N� �

�ÝØ‘ëï�ëŠÛa�Ý�†nÛaï�ëŠÛa�Ý�†nÛaï�ëŠÛa�Ý�†nÛaï�ëŠÛa�Ý�†nÛa���ànj��¿2015�Lð‰ì�Ûa�ÊaŒäÛa�¿�òÓ‰bÏ�òÜyŠß�
ëîjäuc�òÛë…�ÒŠ��åß�ðŠØ�Ç�Ý�†m�ìç�ñì�Ç…�óÜÇ�õbäi�ò�ë���ï��‰�k�Ü�

òí‰ì�Ûa�òßìØ§a�åß )2(. 

Laˆç�ëòîÜ�a†Ûa�ÒaŠ�þa�Ñî��¿�ÊìänÛa�ÝibÔí�ë���âb�ÄäÜÛ�ñ†ãb��½a�òîu‰b¨a
���LòzÜ��½a�ò�™‰bÈ½a�á��u�æìØm��Ûa�ÒaŠ�þa�Ñî��¿�Ýqb¾�Êìäm�Lð‰ì�Ûa�

ëv�í�ƒí‰bm�Ý29��òîÜíìu2011pbubvnyüa�´i�Ö‰bÏ�ƒí‰bn×�L�ë��paŠçb�Ä½a
àÜ�ÛaLòî�ëiäÛa�ñŠØ�Ç�òía†i�´������æý�Ç⁄a���ƒí‰b�nÛa�aˆ�ç�ï�ÐÏ�Lbí‰ì���¿�ÊaŒ

�Š�§a�ð‰ì�Ûa�“î¦a�ÝîØ’m�åÇ�bî�‰ )3(�����õb�šÇc�éÏìÐ�•�¿�á�™�ðˆ�Ûa�L
ð‰ì�Ûa�“î¦bi�ë���kj��i�áèma†�yë�åÇ�aìÔ’ãa�åíˆÛa�òÐÜn‚½a�òîäßþa�paìÔÛa

��äÛa�ˆ¥a�´§a�ÙÛ‡�ˆäßë�LÞŒÈÛa�´vn�a�Éß�ÑîäÈÛa�âbÄäÛa�ÝßbÈm��ó�zäß�ÊaŒ
��c†�ië�LbĆn¡�b₣íŠØ�Ç�bĆÈib��pˆ¥a�âbÄäÛa�paìÓ�Éß�pbèuaì½a�æþ�ñ‰ìĐ��Šr×c

�å�’í�Š§a�“î¦a�������j½a�å�ß��r�ØÛa�ó�ÜÇ�é�mbàvç����Š�Ôß�b�èàçc�Lò�îßìØ§a�ïãb
LÕ’ß…�Ñí‰�¿�paŠib‚½a ������Âbj�šÛa�…†�Ç�†�íaŒm�pb�èuaì½a�Ù�Üm�Êb�ma�Éßë

¦a�ÒìÐ•�pc†ië�LïßbÄäÛa�“î¦a�ÒìÐ•�åÇ�´Ô’ä½a���L†�íaŒm�¿�Š�§a�“î

 (1) See : Jeffrey White, « Assad's Indispensable Foreign Legions », PolicyWatch, N° 

2196, The Washington Institute for Near East Policy, USA, January 2014. 

 (2) See : Gregory H. Fox, « Intervention by Invitation », Wayne State University Law 

School Research Paper, No. 2014-04, Oxford Handbook on the Use of Force, 2015. 
 (3)  Stuart Casey-Maslen, The War Report : Armed Conflict in 2013, Oxford Press, 2014, P. 213. 
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LbªÐÛc�åíŠ’Ç�ïÛaìy�µg�ÊaŒäÛa�õ†i�óÜÇ�Þëþa�âbÈÛa�òíbèã�Éß�oÜ•ëë�ë�áší
�åß�Šr×c�éÏìÐ•�¿�bîÛby�Š§a�“î¦a50�òzÜ�ß�òÇìà© )1(N� �

�������¿�òzÜ��½a�ò�™‰bÈàÜÛ�†�îyìÛa�Ý�rà½a�Š�§a�ð‰ì��Ûa�“î¦a��nÈí�üë
àÈm�òzÜ�½a�pbÇìà�a�åß�paŠ’Ç�bšíc�Úbäç�Ýi�Lbí‰ì���ÝÔn��ß�ÝØ’i�Ý

éäÇ�ë�†™�bèmbàvç�Õî�änÛ�ò×�’ß�pbîÜàÇ�ÒŠË�¿�bãbîyc�bèäîi�bàîÏ�ÁjmŠm
ð‰ì�Ûa�âbÄäÛa�paìÓ�ëêúbÐÜyL��������Ûa�æ†�½a�å�Ç�ÊbÏ†�Ûa�pbîÜàÇ�Õî�änÛ�ëc

Lbèm‹ì¡�ë�����Lâý��⁄a�“î�u�Lâb�’Ûa�‰aŠ�yc�†¬�pbÇìà�a�êˆç�óÜÇ�Þbrà×
NïØã‹�åí†Ûa�‰ìã�ò×Šy� �

�Ñî•�¿2012paìÓ�ojz�ãa�L�������Õ�b�ä½a�å�ß�ñŠ�fl•b�a�ð‰ì��Ûa�âb�ÄäÛa
�òîjÜËþa�pa‡�L…ýj�Ûa�åß�ïÓŠ’Ûa�Þbà’Ûaë�Þbà’Ûa�¿�òÈÓaìÛa�òí…ŠØÛa�ë��†�Ó

�…bÐn�a�Lï�aŠÔ¹†Ûa�…b¤üa�lŒy�Lï�aŠÔ¹†Ûa�…b¤üa�lŒy�Lï�aŠÔ¹†Ûa�…b¤üa�lŒy�Lï�aŠÔ¹†Ûa�…b¤üa�lŒy��Ûa�ïmaˆÛa�áØ§a�éj‘�åß�ï�b�c�ÝØ’i
�âbÈÛa�¿�é�Č�c�ˆÏbã�ð‰ì��ð…Š×�lŒy�ìçë�LÕ�bä½a�êˆç�éi�Énànm�ozj•c

2003�Čí‰ì��æìÜmbÔß�Þbju�¿�Bïãbn�…ŠØÛa�ÞbàÈÛa�lŒyB�µg�æìànäí�Ý•þa�ì
LÖaŠÈÛa�Þb��¿�Ýí†äÓ�ë�õb’ãg�¿�Lªa†u��–Ó�oÓë�¿��lŒ§a�aˆç�|¬�†Ó

��ì�−�åß�Ñ¿Ûdní��ý�Ûbi�wČu†ß�“îu10����ÒflŠ�ÈŽíë�Ý�mbÔß�Òüe��pa†yì��i��pa†yì��i��pa†yì��i��pa†yì��i
òîjÈ’Ûa�òíbà§aòîjÈ’Ûa�òíbà§aòîjÈ’Ûa�òíbà§aòîjÈ’Ûa�òíbà§aL�ë��|¿Ü��ß�ð…Š×�…ìuë�Čðc�ï�aŠÔ¹†Ûa�…b¤üa�lŒy�Éäß�†Ó

x‰b��åß�NòîjÈ’Ûa�òíbà§a�pa†yë�¿�éÛ�´Ûaì½a�ñŠöa…� �

��������“î�¦a�†�™�ò�îöa†ÈÛa�b�èmbîÜàÇ�k�ÜËc�kÈ�’Ûa�ò�íb»�pa†yë�o™b�
Š§a�ð‰ì�Ûa�ëLôŠ�þa�òzÜ�½a�ò™‰bÈ½a�ôìÓ�ë��“�Ça…�áî�Ääm�†™�ÙÛˆ×�

 (1) See : Elizabeth O’Bagy, « The Free Syrian Army », Middle East Security Report, N° 

9, USA, March 2013. 
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åÜÈß�ïØíŠßc�áÇ†i )1(����É�ß�Úbjn�‘üa�å�ß�òÜîÜÓ�püby�üg�Ýv�m���bàäîi�L
ð‰ì�Ûa�âbÄäÛa�paìÓ )2(L�ëÈi÷ìÜiaŠu�òÔĐäß�¿�ï×�Ûa�Ý�†nÛa�†�ë�åíŠÐÇ

�LÙÛˆ�×�ï×�Ûa�“î¦a�†™�Ú‰bÈß�¿�òí…ŠØÛa�paìÔÛa�êˆç�oÜ�…�ë���b�ß�ì�ç
�a�lŒy�´i�|Ü�½a�ÊaŒäÛa�òÛb§�bß�†y�µg�òèib’ß�òÛby��ŠĐí�ëNÝîöaŠ�g 

�åÇ�bßcÖaŠÈÛa�…ýi�¿�òîßý�⁄a�òÛë†Ûa�áîÄämÖaŠÈÛa�…ýi�¿�òîßý�⁄a�òÛë†Ûa�áîÄämÖaŠÈÛa�…ýi�¿�òîßý�⁄a�òÛë†Ûa�áîÄämÖaŠÈÛa�…ýi�¿�òîßý�⁄a�òÛë†Ûa�áîÄäm����ëëëë�âb�’Ûa�âb�’Ûa�âb�’Ûa�âb�’Ûa�L���Šèn�‘a�ðˆ�Ûaë
�á�bi�ªbîßýÇg“Ça…“Ça…“Ça…“Ça…��†ÔÏ�����ªbî¯‰†�m�o�Ür·�ò�îà×aŠm�Ý�yaŠß�óÜÇ�é�î�dm�õbu

��ðëb�Ó‰ŒÛa�kÈ�–ß�ìic�æýÇhi����Çbº��î��dm�ò����…ý�i�¿�…b�è¦aë�†�îyìnÛa�B����…ý�i�¿�…b�è¦aë�†�îyìnÛa�B����…ý�i�¿�…b�è¦aë�†�îyìnÛa�B����…ý�i�¿�…b�è¦aë�†�îyìnÛa�B
B�åí†ÏaŠÛaB�åí†ÏaŠÛaB�åí†ÏaŠÛaB�åí†ÏaŠÛa��âbÓ�Şáq�åßëðëbÓ‰ŒÛaðëbÓ‰ŒÛaðëbÓ‰ŒÛaðëbÓ‰ŒÛa���òÈíbj¶æ…ü�åi�òßb�Âcæ…ü�åi�òßb�Âcæ…ü�åi�òßb�Âcæ…ü�åi�òßb�Âc�����îÓ�å�Ç�å�ÜÇcë�âb�B�B�B�B

�B�åí†�ÏaŠÛa�…ýi�¿�ñ†ÇbÔÛa�áîÄäm�B�åí†�ÏaŠÛa�…ýi�¿�ñ†ÇbÔÛa�áîÄäm�B�åí†�ÏaŠÛa�…ýi�¿�ñ†ÇbÔÛa�áîÄäm�B�åí†�ÏaŠÛa�…ýi�¿�ñ†ÇbÔÛa�áîÄäm�L�����B�å�Ç�æý�Ç⁄a�Ù�Û‡�ý�m���ÖaŠ�ÈÛa�ò�Ûë…���ÖaŠ�ÈÛa�ò�Ûë…���ÖaŠ�ÈÛa�ò�Ûë…���ÖaŠ�ÈÛa�ò�Ûë…
ý�⁄aý�⁄aý�⁄aý�⁄aòîßòîßòîßòîß���ò�îÓaŠÈÛa�Šöb’ÈÛa�oßbÓ�æc�†Èi�òàöbã�bíý��Éši�µg�oènãa��Ûaë�B

ªbjíŠÔm�éîÜÇ�õbšÔÛaë�áîÄänÛa�òi‰bz¶ . 

���Ìî�Û�ñ�Ði�bí‰ì��¿�ÊaŒäÛa�òía†i�†Èi�òèuaìÛa�µg�ôŠ�Âc�ñŠß�áîÄänÛa�…bÇ
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 (1) See : Barak BARFI, « Ascent of the PYD and the SDF », The Washington Institute 

for Near East Policy, N° 32, USA, April 2016. 
 (2) See : Hieko WIMMEN and Muzehher  SELCUK, «  The Rise of Syria's Kurds », 

Carnegie Endowment for International Peace, USA, February 2013.  
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�N†è’½a�†îÔÈm�åß�†íŒîÛ�ÊaŒäÛa�¿�Š�e� �
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ëtb¡þa�ðŠÐîÏ�L2015�N˜�L5“Ça…�L†àª�á�bu�[�ëòîßý�⁄a�òÛë†Ûa�æýÇg�ë��ó�ÜÇ�ÊaŠ–Ûa

�LòÈîjÛaÒ‰bÈàÜÛ�ïiŠÈÛa�knØ½a��LŠ–ß�L2015N˜�L6N� �
 (2) Claire Mills et al.,  « ISIS/Daesh: The Military Response in Iraq and Syria », House 

of Commons Briefing Paper No. 06995, September. 11, 2015, pp. 4-7. 
 (3) Ben Smith, « ISIS and the Sectarian Conflict in the Middle East », House of 

Commons Library Research, Mar. 19, 2015, p. 55. 
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ÐÛbznß�Nb™‰bÈß�ëc�b� �
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 (1) International Institute of Humanitarian Law, XXXVIII  Round Table on Current 

Issues of International Humanitarian Law, The distinction between International and 

non-international conflicts : challenges for IHL ?, Sanremo, 2015, PP. 3-5. 
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 (1) See : Geoffrey S. CORN, « Hamdan, Lebanon, and the Regulation of Armed Hostilities: 

The Need to Recognize a Hybrid Category of Armed Conflict », op. cit. p. 295. 
 (2) Terry D. Gill, « Classifying the Conflict in Syria », International Law Studies, Vol 92, 
Published by the Stockton Center for the Study of International Law, USA, 2016, p. 365.  
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ëß�êúbÐÜyòèu�å�ë��������ñ†�Ç�ˆ��dí�é�ãhÏ�LôŠ��c�ò�èu�å�ß�ôŠ��þa�ÒaŠ�þa

î×Šm�´i�ïÛë†Ûa�|Ü�½a�ÊaŒäÛa�ÝØ‘�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÕÏë�ÞbØ‘cb�
ë��ÜiaŠ�u�¿�ï×�Ûa�Ý�†nÛa�†Èi�ð‰ì�Ûa�âbÄäÛa�ë�åíŠ�ÐÇL�ë���ÊaŒ�äÛa�ÝØ�‘

�ð†îÜÔnÛa�ïÛë†Ûa��Ë�|Ü�½a–������ò�îu‰b¨a�pý�†�nÛa�å�Ç�ê†�íŠvniM���´�i
ð‰ì�Ûa�âbÄäÛa�ë��������ò�™‰bÈ½a�á��u�ÝØ�’m���Ûa�ò�àÄä½a�pb�Çìà�a�Ñ�Ün«

������àÄä½a�pb�Çìà�a�µg�òÏb�™⁄bi�LŠ�§a�ð‰ì��Ûa�“î¦b×�òzÜ�½a�òí‰ì�Ûa�ò
bèníú‰�b���Ûa�ôŠ�þa�ë��������ò�íb»�pa†�yë�Ý�rß�ÊaŒ�äÛa�å�ß�ò�•b¨a�bèÏa†�çc

Lòí…ŠØÛa�kÈ’Ûa�ë�������b�ÈäÔß�ì�zäÛa�aˆ�ç�ó�ÜÇ�ÊaŒ�äÜÛ�ïãìãb�ÔÛa�ÑîîØnÛa��nÈí
�������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�ÚìØ�•�b�èîÜÇ�—ä�m��Ûa�ÂëŠ’Ûa�ŠÏìm�kj�i

õbèÔÐÛa�kÜËc�õa‰fi�òßìÇ†½a�ëÂŠ’×�LïÛë†Ûa�ïöbä¦a�õbšÔÛa�Õiaì���ñŠĐî�
òÛë†Ûa�áîÜÓg�åß�õŒu�óÜÇ�òzÜ�½a�pbÇìà�a�ë����b�èmbîÜàÇ�å�‘�ó�ÜÇ�ñ‰†ÔÛa

Léäß�bÓýĐãa�òîöa†ÈÛa�ëáîÄänÛa�ÂŠ‘�ëNð…bîÓ�ÝØîç�…ìuë� �

 (1) Jann Kleffner , « Human Rights and International Humanitarian Law: General 
Issues », The Handbook of the International Law of military operations, Vol 35, Terry 
Gill & Dieter Fleck eds., 2d edition, 2015, pp. 41-42.�
�������òzÜ��ß�paì�Ó�b�èîÏ�Ùjn�’m���Ûa�pb�ÇaŒäÛa�bèãdi�ñ†nà½a�òîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�ÒŠÈm

ß�òîßìØy��LÞë…�ñ†�Ç�ó�ÜÇ�Ê‹ìnm�òàÄäß�òzÜ�ß�pbÇìà©�É�ë�������“î�¦a�ó�ÜÇ�Õ�jĐäí�b�ß�aˆ�ç
�ð‰ì��Ûa�áîÜÓ⁄a�åß�õŒu�óÜÇ�émbîÜàÇ�Š‘bjí�sîy�Lbî×Šm�ÒŠ��åß�âìÇ†½a�Š§a�ð‰ì�Ûa�ë��é�Û

Nòî×�Ûa�ï™a‰þa�óÜÇ�éàÇ†m�òîÐÜ��†ÇaìÓ 
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Ûa�âbÄäÛa�paìÓ�´i�ÊaŒäÜÛ�ïãìãbÔÛa�ÑîîØnÛa�òÈîj��åÇ�bßcð‰ì��ë��áî�Ääm
Ça…��������ó�ÜÇ���nÈí�áî�ÄänÛa�æþ�aŠ�Äã�LÙöb�‘�s�¡�ò�ÔîÔy�ìèÏ�Lbí‰ì��¿�“
a�Þë†�ÜÛ�aŠibÇ�bîibç‰g�bàîÄäm�ï½bÈÛa�ôìn�½ )1(L�ë�����Ý�Ô§bi�†�îÔnã�ó�ny�å�ØÛ

�ÊaŒäÛa�‰bjnÇa�åØ¹�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÜÛ�¿ŠÈ½a�ïÛë…��Ë�bzÜ�ß�bÇaŒã�ïÛë…��Ë�bzÜ�ß�bÇaŒã�ïÛë…��Ë�bzÜ�ß�bÇaŒã�ïÛë…��Ë�bzÜ�ß�bÇaŒã
�L†n¾�L†n¾�L†n¾�L†n¾îÄäm�ñŠĐî��‰bjnÇa�óÜÇß�Ý×�¿�òÈ�b‘�āa‰c�óÜÇ�“Ça…�áÖaŠÈÛa�å�

ëbí‰ì� )2(L�ë�ÂëŠ‘�¿ìn�í�ÙÛˆi�ìçòjnÇòjnÇòjnÇòjnÇ�½a�pbÇaŒäÛa���ò�îÛë†Ûa���Ë�òzÜ�
�����ò�îßìØ§a�paì�ÔÛa�´�i�ÊaŒ�äÛa�âìÔí�sîy�LïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�ÕÏë

ð‰ì�Ûa�âbÄäÛa�bèÜr¹��Ûa�ë��Lò�àÄäß�òzÜ��ß�pbÇbº�´i�ë����ó�ÜÇ�Õ�jĐäí�b�ß

�I1H���á�Ó‰�‰aŠÔÛa�Låßþa��Ü©�Lñ†zn½a�áßþa�ZŠÄãc2253���á�Ó‰�ò�ÔîqìÛa�LS/RES/2253��Þì�y�L
ÖaŠÈÛa�¿�òîßý�⁄a�òÛë†Ûa�áîÄäm�ëZÁiaŠÛa�óÜÇ�ŠÏìnß�Lâb’Ûa� �

 (https://documents-dds ny.un.org/doc/UNDOC/GEN/N15/437/43/PDF/�
N1543743.��pdf?�OpenElement)� 

�ƒí‰bni�ñ‰bí‹�Š�e09O10O2016a�[��’í�ðˆÛa�†í†ènÛa�åÇ�ñ†zn½a�áßÿÛ�âbÈÛa�´ßÿÛ�sÛbrÛa�ŠíŠÔnÛ�éÜØ
����Ûa�…ìè¦a�ÖbĐãë�L´îÛë†Ûa�åßþaë�âý�Ûa�óÜÇ�H“Ça…I�âb’Ûaë�ÖaŠÈÛa�¿�òîßý�⁄a�òÛë†Ûa�áîÄäm

����������Œ�ß‰�o�¤�L†�í†ènÛa�aˆ�ç�ò�zÏbØß�¿�õb�šÇþa�Þë†�ÜÛ�b�àÇ…�ñ†�zn½a�áßþa�b�ˆjm0S/2016/83�L
30O09O2016m�[����������æa†�ÜjÛaë�b�îjîÛ�ó�ÜÇ�éÜ¿Ø�’í�ðˆ�Ûa�†�í†èČnÛa�å�Ç�ñ†�zn½a�á�ßÿÛ�âbÈÛa�´ßþa�ŠíŠÔ

���áî�Ääm�éÏìÐ�•�µg�áç†Čäu�åíˆÛa�kãbuþa�æìîibç‰⁄a�æìÜmbÔ½a�LbîjîÛ�Ýyb��òÛbjÓ�ÙÛ‡�¿�b¶�Lñ‰ëb�a
���ÁjmŠ�í�b�ßë�ñ†ÇbÔÛa�ŽáîÄämë�H“Ça…I�âb’Ûaë�ÖaŠÈÛa�¿�òîßý�⁄a�òÛë†Ûa�����pb�Çbºë�…aŠ�Ïc�å�ß�b�àèi
�����Œ�ß‰�o�¤�LÒìÐ�–Ûa�Ù�Üni�aìÔznÛa�åíˆÛa�ëc�Lpbãbî×ë�pb��ûßëS/2016/627�L18O07O2016�[
����áî�Ääm�éÜ¿Ø�’Ží�ðˆ�Ûa�†�í†ènÛa�åÇ�ñ†zn½a�áßÿÛ�âbÈÛa�´ßþa�ðŠíŠÔm�����ÖaŠ�ÈÛa�¿�òîßý��⁄a�ò�Ûë†Ûa

����ªb�àÇ…�ñ†�zn½a�á�ßþa�b�ˆjm��Ûa�…ìè¦a�ÖbĐãë�L´îÛë†Ûa�åßþaë�âý�Ûa�óÜÇ�H“Ça…�áîÄämI�âb’Ûaë
���‹ì�ßŠÛa�o�¤�L†í†ènÛa�aˆç�òzÏbØß�¿�õbšÇþa�Þë†ÜÛS/2016/501�ëS/2016/92L�31O05O2016�

ë29O01O2016�ïÛaìnÛa�óÜÇ��ZÁiaŠÛa�óÜÇ�ñŠÏìnß�Ší‰bÔnÛa�[� �
(http://www.un.org/ar/sc/documents/sgreports/2016.shtml)��ƒí‰b���ni�ñ‰b���í‹�Š����e�L

09O10O2016N� �
 (2) Terry D. Gill, op. cit, p. 359. 
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�b�èÏbî�c�ÝØi�òzÜ�½a�òí‰ì�Ûa�ò™‰bÈ½a�óÜÇ�ÕjĐäí�“Ça…�ë���pa†�yë�ó�ÜÇ
�����nÛa�ð‰ëŠ�šÛa�å�ß�é�ãc���Ë�Lò�í…ŠØÛa�kÈ’Ûa�òíb»����âb�ÄäÛa�Ñ�Óìß�æc�é�íìä

���kj��i�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�éàØ°�ü�pbÇìà�a�êˆç�Ý×�åß�ð‰ì�Ûa
��pb�Çbàv×�ëc�ï�bî��á–‚×�pbÇìà�a�êˆèi�ð‰ì�Ûa�âbÄäÛa�Òa�Ça�â†Ç
���ïÜ�a†�Ûa�ð‰ì��Ûa�æìãbÔÛa�ÕÏë�b��ïãìãbÔÛa�éÐî•ìm�Ýi�LÝÓþa�óÜÇ�ñ…Šànß

�¿�ÊaŒäÛa�ÖýĐãa�ˆäß2011�pbÇbº�bèãc�óÜÇ�òîibç‰g )1(N� �

����̂ �ç�†�äÇ�Ñ�Óìní���“�Ça…�áîÄäm�†™�|Ü�½a�ÊaŒäÛa�åØÛë���ê‰b�jnÇbi�†�§a�a
ibÇ�ñŠçbÃ�pëc�Šè‘�ïÐÏ�L…ë†zÜÛ�ñŠ2014���pb�íüìÛa�ñ…b�îÔi�ïÛë…�ÑÛb¤�c†i�L

������bí‰ì���å�ß�Ý�×�¿�áî�ÄänÛa�É�Óaìß�óÜÇ�òÐrØß�pa‰bË�å’i�òîØíŠßþa�ñ†zn½a
ëÖaŠÈÛa )2(L�ë��ß�æ‡g�óÜÇ�ÑÛbznÛa�Ý–y�´y�¿����ˆ�îÐänÛ�ò�îÓaŠÈÛa�ò�ßìØ§a�å

����������ò�ßìØzÜÛ�òj��äÛbi�ÙÛˆ�×�å�Øí���Š�ßþa�æh�Ï�Lbèî�™a‰c�ó�ÜÇ�pbiŠ�šÛa�êˆç
Lòí‰ì�Ûa�ë��á�Ë‰�bèm…bî��Úbènãa�åÇ�bçb™‰�â†Ç�åÇ�Þìv��ÝØ’i�p�Ç��Ûa

bèî™a‰c�óÜÇ�“Ça…�áîÄäm�òzÏbØ¶�bèßaŒnÛa )3(L�ë����ñ†�zn½a�pb�íüìÛa�p‰Š�i�†Ó
ÑÛbznÜÛ�bèÜîØ’m�òîØíŠßþa�ëÜ�†m��Õ§b�×�paŠí�m�ñ†Èi�bí‰ì��¿�ðŠØ�ÈÛa�bè

ïãb�ã⁄a�Ý�†nÛa�¿�ë���LòÜ�‘bÐÛa�Þë†�Ûa�¿�ñì�ÔÛa�âa†‚n�a�¿�Õ§a�ë���Ý�jÓ�Ù�Û‡

�I1H����p‰†�•�bí‰ì��¿�|Ü�½a�ÊaŒäÛa�ÖýĐãa�†Èi3�������âb�Ó‰þa�Ý�à¤�lb�ç‰⁄a�ò�zÏbØ½�´ãaì�Ó
19،20،21ñ‰…b–Ûa�´ãaìÔÛa�kîn×�ŠÄãc�bèîÜÇ�Êý�fiÛ�N��âbÈÛ2012�ZÁiaŠÛa�óÜÇ�ŠÏìnß�L� �

(http://jle.gov.sy/images/2012/k/1.pdf)�ƒí‰bni�ÉÓìàÜÛ�ñ‰bí‹�Š�e�L08O10O2016N� �
 (2) Claire Mills et al., op. cit, pp. 4-7. 

�I3H������îu‰b¨a�æëû��’Ûa�ñ‰a‹ë�å��Ç�åí‰…b��•�´ãb��îjÛa�ZŠ��Äãcò�ë��ƒ���í‰bni�Lòí‰ì���Ûa�´��i�Ì½a
23O09O2014�ë03O06O2015�ZÁiaŠÛa�óÜÇ�æaŠÏìnß�L� �

(http://www.mofa.gov.sy/ar/pages534/%D8%A8%D9%8A%D8%A7%D9%86%D

8%A7%D8%AA-%D8%B1%D8%B3%D9%85%D9%8A%D8%A9)       

�ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·10O10O2016�������������������������������� �
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���Þb�ÈÏþa�åà�™�x‰†äm�bí‰ì��¿�òíì¦a�pbiŠšÛa�êˆç�æc�óÜÇ�bènvy�‰aŠÔn�a
òîÓaŠÈÛa�òßìØ§a�åÇ�òibîã�ïÇbà¦a��ÐäÛa�åÇ�ÊbÏ†ÜÛ�òÇëŠ’½a )1(N� �

Ûa�ÞbØ‘⁄a�æc��Ëèuaë�ðˆÛa�ïãìãbÔ��Ï†�Ûa�¿�Õ�§a�æc�ïç�Lòv§a�êˆç�én�Êb
���Ðä�Ûa�åÇ–���bí†�îÜÔm–���������Þë†�Ûa���Ë�å�ß�´ÜÇb�ÐÛa�†�™�ò��‰bàà×�ÒŠ�Èí��

��ò��‰bà½�Œ×aŠß�òí…bÈß��Ë�Þë…�áîÛbÓc�åß�æëˆ‚ní�åíˆÛa�HòzÜ�½a�pbÇìà�aI
Láèmb�b’ã�ëêˆ��Š‘bj½a�ÒaŠ‘⁄a�o¤�æìÜàÈí�æìÜÇbÐÛa�õüûç�åØí���bß�ÙÛ‡�

Þë†Ûa )2(L�ë�ta†yc�†Èi�éãdi�Laˆç�óÜÇ�…Šm�òîØíŠßþa�ñ†zn½a�pbíüìÛa�åØÛ11�
���ñ‰��ß�òzÜ��½a�pbÇìà�a�†™�òíŠØ�ÈÛa�pbiŠšÛa�êˆç�Ýrß�ozj•c�L�ànj�
����ëc�ñŒub�Ç�Lbèî�™a‰c�ó�ÜÇ�pbÇìà�a�êˆç�Á’äm��Ûa�pbßìØ§a�oãb×�bß�ónß

�pbÇìà�a�éÜØ’m�ðˆÛa�†í†ènÛa�õbÌÛg�¿�òjËa‰��ËbèàîÛbÓc�óÜÇ )3(L�ë�êˆ�ç�åÇ�
n×�†�í†znÛbi�òÛd�½a�kÒ‰b‘�Þb’îßÒ‰b‘�Þb’îßÒ‰b‘�Þb’îßÒ‰b‘�Þb’îß�(Michael P. ScharfMichael P. ScharfMichael P. ScharfMichael P. Scharf))))�����ZæaìäÈi�bàèß�übÔß

ïÛë†Ûa�æìãbÔÛa�“Ça…�óÜÇ�lŠ§a�p�Ë�Ñî×ïÛë†Ûa�æìãbÔÛa�“Ça…�óÜÇ�lŠ§a�p�Ë�Ñî×ïÛë†Ûa�æìãbÔÛa�“Ça…�óÜÇ�lŠ§a�p�Ë�Ñî×ïÛë†Ûa�æìãbÔÛa�“Ça…�óÜÇ�lŠ§a�p�Ë�Ñî×������c†�j¶�ÒŠ�Èí�b�½�é�îÏ�ÖŠ�Đní�L
�æbî��ëŠË�òÄ§�æbî��ëŠË�òÄ§�æbî��ëŠË�òÄ§�æbî��ëŠË�òÄ§�(Grotian Moment)(Grotian Moment)(Grotian Moment)(Grotian Moment)�ë������µg�ð…û�m���Ûa�ta†�yþa�b�èi�†�–Ôí

 (1) �Letter from Samantha J. Power, Representative of the United States of America to 
the United Nations, to Ban Ki-moon, Secretary-General of the United Nations, 

Sptember 23, 2014, avalaible at :  

(https://www.justsecurity.org/15436/war-powers-resolution-article-51-letters-force-

syria-isil-khorasan-group/), visited on October 10, 2016. 
 (2) Affaire des activités militaires et paramilitaires au Nicaragua (Nicaragua c. USA),  

Cour International de Justice, Arrêt du 27 Juin 1986, Recueil 1986, par. 191, p. 91.  �
 (3) Ashley S. Deeks, « Unwilling or Unable : Toward a Normative Framework for 

Extraterritorial Self-Defense », Virginia Journal of International Law, Vol 52, N° 03, 

USA, 2012, pp. 483-487.�
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¿ŠÈÛa�ïÛë†Ûa�æìãbÔÛa�ÝØ’m�ÉíŠ�mL�ë���pb�íüìÛa�ðc‰�ó�Ä°���òÔîÔ§a�¿�åØÛ
bî�ë‰�åß�bšÏ‰�óÓü�†ÔÏ�LÊbº⁄bi�òîØíŠßþa�ñ†zn½a�ë�́ �–Ûa�ë���ò�ØÜà½a�ó�ny

��ó�ÜÇ�bèmbiŠ™�¿�òîØíŠßþa�ñ†zn½a�pbíüìÛa��µg�âbàšãüa�ošÏ‰��Ûa�ñ†zn½a
ð‰ì�Ûa�áîÜÓ⁄a )1(N 

òíŠØ�ÈÛa�pý�†nÛa�oãb×�a‡gë�ë����Ý�×�bèä�’m���Ûa�pb�îÜàÈÛa���b�î×Šm�å�ß�������
ë�������æë…�án�m�Lòí‰ì��Ûa�ï�™a‰þa�ó�ÜÇ�“�Ça…�áî�Ääm�†™�ïÛë†Ûa�ÑÛbznÛa

—î�Šm�ë�����pb�îÜàÈÜÛ�òj��äÛbi�ò�ÐÜn«�òÛd��½a�æhÏ�Lòí‰ì�Ûa�òßìØ§a�åß�æ‡g
bî�ë‰�åß�Ý×�bçŠ‘bjm��Ûa�òíŠØ�ÈÛa�ëæaŠíg�ë���ôŠ��c�ò�îßìØy��Ë�ÒaŠ�c

—î��i�óÄ¤�sîy�ëLòí‰ì�Ûa�òßìØ§a�åß�æ‡g�ë��ãŠ�‘c�b�à×���†�äÇ�êý�Çc�b
�����ó�ÜÇ�õb�äi�ò�îjäuc�paì�Ó�éîÏ�Ý�†nm�ðˆÛa�ÊaŒäÜÛ�ïãìãbÔÛa�ÑîîØnÜÛ�ÖŠĐnÛa
���òîÇ†n��½a�ò�ßìØ§a�´�i�bÇaŒã�óÔjí�ÊaŒäÛa�aˆç�æhÏ�Lbß�òßìØy�åß�õbÇ†n�a�

ëòzÜ�½a�pbÇbà¦a�ë���ñ���þa��êˆ�ç�´�i��îÛ�ë��Lò�îjäuþa�paì�ÔÛa�ë��ó�Ôjí
�Ë�|Ü�ß�ÊaŒã�éãc�óÜÇ�ÊaŒäÜÛ�ïãìãbÔÛa�ÑîîØnÛaÞìÈÐ½a�ð‰b��LïÛë…� )2(N� �

� �

� �

                                                           

 (1) Michael P. Scharf, « How the War against ISIS changed International Law », 

Journal of International Law, Vol 48, Case Western Reserve University, 2016, p.4 
 (2) See : Responsibility of States for Internationally Wrongful Acts, Article 6, op. cit.; 

Dapo AKANDE, « Afghanistan accedes to Additional Protocols to Geneva 

Conventions: Will AP II govern the conflict in Afghanistan? », European Journal of 

International Law, Talk, 30 June 2009; Sylvain VITE, op.cit, p.80. 
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ــS  ����ــ� 
ــ� (�Uــ
ب � ������ ��
ــ�: �����ــ�ت ���ــ ��?��

(�'()*+ Vو	�ر�6ب �W�: 

�������ðˆ�Ûa�ïÛë†�Ûa�æìãb�ÔÛa�ÊëŠ�Ï�å�ß�b�ÇŠÏ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa��nÈí
�����bèîÔ�’i�òzÜ��½a�pb�ÇaŒäÛa�pbíìn��ß�µg�ÑäÈÛa�ÞbàÇc�Ý–m�bß†äÇ�ÕjĐäí

��ÔÛa�aˆç�bàèi�Ò�Èí�åíˆÜÛaLæìãb�ë����ò�îÛë†Ûa�òzÜ��½a�pb�ÇaŒäÛa�b�àç�ë����Ë
LòîÛë†Ûa�ë������æìãb�ÔÛa�ÚìØ�•�åà�™�lb�ç‰fiÛ�Ñ�íŠÈm�óÜÇ�ŠrÈã�ü�bäãc�áË‰

���òzÜ��½a�pb�ÇaŒäÛa�õb�äqc�kØmŠm��Ûa�ÞbàÇþa�Ý×�æc�üg�Lïãb�ã⁄a�ïÛë†Ûa�
ë��������ÚìØ�•�b�çŠÄ¤�Þb�àÇc�ï�ç�LáÜ��Ûa�å�ß‹�o�jØm‰a�bß�a‡g�òîibç‰g��nÈm

ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�Nbšíc� �

����Ý�èÏ�Llb�ç‰fiÛ�b�ÐíŠÈm�â†Ôí�ü�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�æb×�a‡g�åØÛë
�_ÝÓþa�óÜÇ�é×ìØ•�bíbäq�åà™�éîÛg��’í� �

a†í†¤�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa��’í���i�óà�í�bß�µg��Bòîibç‰⁄a�ÞbàÇþaB����
ë�sîy�LBòîibç‰⁄a��ia†nÛaB—äm ���ò�ÈiaŠÛa�Ñ�îäu�ò�îÓbÐma ���b�èm…bß�¿33��ó�ÜÇ�������
BB BBBlbç‰⁄a�ëc�†í†ènÛa��ia†m�Éîº�Ýr½bië�òîÇbà¦a�pbiìÔÈÛa�ŠÄyBlbç‰⁄a�ëc�†í†ènÛa��ia†m�Éîº�Ýr½bië�òîÇbà¦a�pbiìÔÈÛa�ŠÄyBlbç‰⁄a�ëc�†í†ènÛa��ia†m�Éîº�Ýr½bië�òîÇbà¦a�pbiìÔÈÛa�ŠÄyBlbç‰⁄a�ëc�†í†ènÛa��ia†m�Éîº�Ýr½bië�òîÇbà¦a�pbiìÔÈÛa�ŠÄy�L ��´�y�¿

���é��m…bß�¿�ïãb��rÛa�¿b��™⁄a�Þì��×ìmë�Ûa�Š��Ä°4��Blb��ç‰⁄a�Þb��àÇcBBlb��ç‰⁄a�Þb��àÇcBBlb��ç‰⁄a�Þb��àÇcBBlb��ç‰⁄a�Þb��àÇcB��†��™
a�ëc�ñŠ‘bjß�ñ‰ì–i�æì×�’í�åíˆÛa�˜b‚‘þa�¿�Úa�‘üa�åÇ�æìÐØí�åíˆÛ

���â†�Ç�lì�uë�óÜÇ�†î×dnÛa�ìç�ÙÛ‡�åß�ï�îöŠÛa�Ò†�aë�Lòîöa†ÈÛa�ÞbàÇþa
����´�i�å�ß�Lï�šÐm��Ûaë�LòîÇbº�pbiìÔÈÛ�´îã†½a�æbØ�Ûa�ëc�…aŠÏþa�œíŠÈm

kÇŠÛa�åß�òÛby�…ìuë�µg�LôŠ�c�‰ìßc. 

����Ûa�ÞbÈÏþa�ŠÄ¤�LÑîäu�pbîÓbÐmü�´îÏb™⁄a�´Ûì×ìmë�ÜÛ�bÔÏëë��Ò†�èm
�ñ…b½bÏ�L´îã†½a�æbØ�Ûa�´i�kÇŠÛa�Š’ã�µg�bšíc51O2����Þëþa�Þì�×ìmë�Ûa�å�ß
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ë�ñ…b½a13O2������æaŒ�î£�ü�ïãb�rÛa�Þì�×ìmë�Ûa�å�ß����æìîã†�½a�æbØ��Ûa�æì�Øí�æc�B����æìîã†�½a�æbØ��Ûa�æì�Øí�æc�B����æìîã†�½a�æbØ��Ûa�æì�Øí�æc�B����æìîã†�½a�æbØ��Ûa�æì�Øí�æc�B
�ëc�ÑäÈÛa�ÞbàÇc�ŠÄ¤ë�LâìvèÜÛ�ªýª�æìîã†½a�˜b‚‘þa�aˆ×ë�aˆç�áèÐ•ìi�ëc�ÑäÈÛa�ÞbàÇc�ŠÄ¤ë�LâìvèÜÛ�ªýª�æìîã†½a�˜b‚‘þa�aˆ×ë�aˆç�áèÐ•ìi�ëc�ÑäÈÛa�ÞbàÇc�ŠÄ¤ë�LâìvèÜÛ�ªýª�æìîã†½a�˜b‚‘þa�aˆ×ë�aˆç�áèÐ•ìi�ëc�ÑäÈÛa�ÞbàÇc�ŠÄ¤ë�LâìvèÜÛ�ªýª�æìîã†½a�˜b‚‘þa�aˆ×ë�aˆç�áèÐ•ìi

i�ŠÇˆÛa�si�µg�ªb�b�c�òîßaŠÛa�éi�†í†ènÛai�ŠÇˆÛa�si�µg�ªb�b�c�òîßaŠÛa�éi�†í†ènÛai�ŠÇˆÛa�si�µg�ªb�b�c�òîßaŠÛa�éi�†í†ènÛai�ŠÇˆÛa�si�µg�ªb�b�c�òîßaŠÛa�éi�†í†ènÛaNB´îã†½a�æbØ�Ûa�´NB´îã†½a�æbØ�Ûa�´NB´îã†½a�æbØ�Ûa�´NB´îã†½a�æbØ�Ûa�´� 

�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åß�bî�b�c�aŠ–äÇ�âbØyþa�êˆç�ÝØ’më
�����pb�ÇaŒäÛa�õb�äqc�Ñ�äÈÛa�Þb�àÇc�ŠÄ¤�bà×�Lòîöa†ÈÛa�pbîÜàÈÛa����áÄäm��Ûa

����ñb�ÇaŠß�á�è½a�å�ßë�Lò�ìàÜß�òíŠØ�Ç�ñŒîß�ŠÏìm�ü��Ûa�òzÜ�½a ���ó�ny�é�ãc
���Ø¹�òÇëŠ�’ß�òíŠØ�Ç�Òa†çc�óÜÇ�âìv�a����ÒìÐ�•�¿�Òì�¨a�Š�’äí�æc�å

������É�íëŠm�µg�Ò†�èm���Ûa�pb�àv�a�âb�Øyþa�êˆç�âŠzŽm�LÙÛ‡�Éßë�L´îã†½a
��������¿�´îã†�àÜÛ�—ä�ÔÛa�ëc�Ñ�–ÔÛa�pý�àz×�L†�í†znÛa�é�uë�ó�ÜÇ�´îã†½a

Þbr½a�Ýîj��óÜÇ�òíŠš§a�Õ�bä½a. 

�Þb�àÇÿÛ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÚìØ•�œÈi�ñ‰b‘g�áË‰ë�ë��Þb�ÈÏþa
üg�Lòîibç‰⁄a�����ÊaŒ�äÛa�ò�jnÈÛ�Þì�•ìÛbi�b��b�c�ÁjmŠß�æìãbÔÛa�aˆç�ÖbjĐãa�æc�

L|Ü�½a�ë������ÊaŒ�äÛa�ÒaŠ��c�ì�ç�ÙÛˆ�Û�ð‰ì��a�Š–äÈÛa–�����å�Ç�Š�ÄäÛa�œ�Ìi
�òîibç‰g�pbÇbàv×�bèšÈi�Ñîä–mML�ë�����pb�ÇaŒäÛa�¿�ÒaŠ��þa�êˆ�ç�æì�Øm

���‰Š�¤�pb�×Šy�Éß�Ê‹bänm�Þë…�ëc�Lbèäîi�bàîÏ�Ê‹bänm�üë…�bßg�òîÛë†Ûa�òzÜ�½a
�L��ë�üë…�ñ…bÇ�æìØm�ÊaŒäÛa�ÒaŠ�dÏ�LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�¿�bßc

�LœÈj�Ûa�bèšÈi�†™�òzÜ�ß�pbÇìà©�ëc�òzÜ�ß�pbÇìà©�†™�ë��án�èí�ü
�ïÛë†Ûa�æìãbÔÛa�d×�ÒaŠ��þa�êˆç�Ñîä–ni�ïãb�ã⁄aòîibç‰g�ÒaŠ�ë�Œ×Ší�b¸g

�ôìn��ß�Éß�ðŠØ�Ç�éj‘�ÝîØ’m�|Ü�ß�ÊaŒã�ðc�¿�ÒŠĐÜÛ�æb×�a‡g�bß�óÜÇ�
��ïÛë†�Ûa�æìãbÔÛa�âa�ya�óÜÇ�ñ‰†ÔÛa�ïÛbnÛbië�Lñ…bîÓ�ÝØîçë�áîÄänÛa�åß�´Èß

Néßa�ya�òÛbÐ×ë�ïãb�ã⁄a� �
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��ŠÇˆ�Ûa�si�ŠÄy�µg�ñ‰b‘⁄a�†äÇ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�¿�oÏýÛa�åßë
°�ü�éãc�´îã†½a�æbØ�Ûa�´i���ó�ÜÇ�Þb�àÇþa�åß�ÊìäÛa�aˆç�ò�‰b¾�òîãbØßg�Š–

zÜ�½a�pbÇìà�a�ò–���bî��bî��lbç‰⁄bi�á•ìm�bß�ñ…bÇ��Ûa–�ë���ðëb��í�b�¸g
bèäîi�ëLÞë†Ûa�´i�ë��Š�Ä§a�aˆ��bîÏŠy�—äÛa��Ðã�†ànÇa�éãc�ÙÛ‡�óÜÇ�òÛü†Ûa

Þëþa�Þì×ìmë�Ûa�´i�ë��LÑ�îäu�pb�îÓbÐmbi�´ÔzÜ½a�ïãbrÛa�Þì×ìmë�Ûa�ë��aˆ�ç
i�ê†ÇaìÓ�ÕjĐäm�ðˆÛa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�wèäß�Éß�Õ�ní�òÔîÔ§a�¿Ýr½b 

óÜÇ Éîº ÒaŠ�þa ¿ ðc ÊaŒã üë�L|Ü�ß áèí �b�ß a‡g �æb�× �ÒŠ�ĐÛa ���È½a �ì�ç 
ëc�ð†nÈ½a ÒŠ–ní ÝîjÓ�åß ÊbÏ†Ûa åÇ ��b�à×��L�ÐäÛa ü �á�èí a‡g �æb�× �ÒŠ�ĐÛa 

�È½a òÛë… ëc òÇìà© éîÜÇë�Lñ…ŠànßL ‹ì¯ ÝØÛ ÒŠ� ¿ ðc ÊaŒã |Ü�ß âìv�a 

Òa†çc�óÜÇ òíŠØ�Ç åØÛë ŠÄ¤ pbàv�a j½añŠ‘b †™ ��N´îã†½a� �

�����Ë�|ÜĐ�–ß�ìç�lbç‰⁄a�óÜÇ�lŠ§a�|ÜĐ–ß�æhÏ�LáîçbÐ½a�êˆ��bÔÏë
�ÊaŒäÛa�ÝØ‘�ˆ�c�a‡g�üg�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÜÛ�¿ŠÈ½a�ÝÔ§a�Ý�a…�ÕîÓ…

ïÛë†Ûa�éîÔ’i�|Ü�½a�ë��������j�ÈnÛa�å�Ø¹�Õ�Đä½a�aˆ�ç�ó�ÜÇ�õb�äië�LïÛë†Ûa��Ë
��Ç�ïÛë†Ûa�lbç‰⁄a�òzÏbØß�ìç�Š�e�|ÜĐ–¶����ü���Ûa�ôŠ��þa�püb�§a�å

LòzÜ�½a�pbÇaŒäÛa�Ñîä–nÛ�ïÔmŠm�ë���ò�îÜ�a†Ûa�´ãaì�ÔÛa�æì�Øm��Ûa�ë��pb�îÛe
ïöbä¦a�ïÛë†Ûa�æëbÈnÛa�ëNb��bàÃbã�´ßŠ�a�áîÜ�m�pbîÓbÐma� �

��ïÛë†Ûa�æìãbÔÛa�ÖbĐã�åà™�lbç‰⁄a�óÜÇ�lŠ§a�|ÜĐ–ß�µg�ñ…ìÈÛbië
����Ûa�ÝØ�‘�ˆ��dm�æc�å�Ø¹�lŠ�§a�êˆç�æhÏ�Lïãb�ã⁄a���LïÛë†�Ûa�|Ü��½a�ÊaŒ�ä�

ëlŠ§a��nÈm �Ûa bènä‘ paìÓ ÑÛbznÛa �pb�íüìÛa�ñ…bîÔi ��ò�îØíŠßþa�ñ†�zn½a 

†™ æbn�ãbÌÏc �Ûaë pc†i Šiìn×c�¿ 2001pbàv�a�òîÐÜ��óÜÇ o™ŠÈm��Ûa 

b� âìí 11 �ànj� 2001��ÊaŒäÛa�ÝØ‘�ˆ�dm�æc�åØ¹�bà×�LÙÛ‡�óÜÇ�Þbrß���
éîÜÇ�ìç�bà×�ïÛë†Ûa��Ë�|Ü�½a�pbîÜàÈÛa�¿�Þb§a �òíŠØ��ÈÛa ��ò�Çìà©�´�i 
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æbjÛb� æbn�×bi òîãbn�×bjÛa�òßìØ§aë òÐÛbzn½a Éß �pb�íüìÛa ���´�i�ëc�Lñ†�zn½a
�òîÓaŠÈÛa�òßìØ§aëNÖaŠÈÛa�¿�“Ça…�áîÄäm� �

�����Õ�Ïë�òzÜ��½a�pb�ÇaŒäÜÛ�åí��nÈ½a�´Ðîä–nÛa�åß�Ñîä–m�Ý×�Ý�a…�æc��Ë
ß��rØÛa�ïÐn¥�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa��å�’m�ü��Ûa�püb§a�ïÐÏ�LÝî•bÐnÛa�å

�L´n�Ûë…�´i�Š‘bjß�ÝØ’i�òîöa†ÈÛa�pbîÜàÈÛa�bèîÏ�ë�����pb�Çìà©�Þý���å�ß�b�¸g
��������òÐä�–ß�pb�Çìà�a�êˆ�ç���nÈm�ôŠ��c�ò�Ûë…�lŠ�šÛ�òÛë…�bèß†‚n�m�òzÜ�ß
������LòzÜ��½a�pb�ÇaŒäÛa�å�ß�Êì�äÛa�aˆ�ç�ÑîîØnÛ�á�b§a�ÝßbÈÛa�æhÏ�Lbèí†Û�Bòîibç‰gB

ïÛë…�ÊaŒã�bèãc�óÜÇ����êˆ�ç�ó�ÜÇ�òÜÌ’½a�òÛë†Ûa�bè�‰b·��Ûa�ÒaŠ‘⁄a�òu‰…�ìç
pb��Çìà�a  ��î��šÓ�å��ß�òĐjän���½a�Þb��ÈÐÛa�ÒaŠ��‘⁄a��íb��È¶�óà���í�b��ß�Õ��Ïë

“ní…b��m�ëc�aìua‰b��Øîã )1(��ò��Ûë†Ûa�é��ß†Ôm�ðˆ��Ûa�áÇ†��Ûa�ÝØ��‘�æb��×�a‡g�b��ßc�L
åßŁa�‡ý½a�áí†Ôm�ô†Èní�ü�òzÜ�½a�pbÇìàvàÜÛ�ë�óÓŠí�ü�ÙÛ‡�æhÏ�LÝíìànÛa

µgÞbÈÐÛa�ÒaŠ‘⁄a��íbÈß��ëïÛë…�|Ü�ß�ÊaŒä×�ÊaŒäÛa�Ñä–í�ü�ïÛbnÛbi )2(N� �

�������ÒŠ���å�ß�Þb�ÈÐÛa�ÒaŠ�‘⁄a��íb�Èß�ŠÏì�m�â†Ç�òÛby�¿�éãc�LêbäÈß�aˆç
�Ñ�îØí�|Ü�½a�ÊaŒäÛa�æhÏ�L…ë†zÜÛ�ñŠibÈÛa�òîibç‰⁄a�pbÇìà�a�óÜÇ�òÛë†Ûa 

ÛbrÛa�ñ…bàÜÛ�òÜàØ½a�òíúŠÛa�ÕÏë�ïÛë…��Ë�Éib��ë‡�éãc�óÜÇ����´�i�ò×��’½a�ò�r
���pb�îÓbÐmbi�Õ�zÜ½a�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�bèi�õbu��Ûa�LÑîäu�pbîÓbÐma

Lµëþa�ém…bß�¿�LÑîäu�ë���Lò�îÛë†Ûa���Ë�òzÜ�½a�pbÇaŒäÛa�òjnÇ�ÎìÜi�ÂŠ’i
Lbãbß‹�Þëa†n½a�|Ü�½a�ÑäÈÛbi�üg�ñ…bÇ�†nÈí�ü�sîy�ë�åØÛ����ò�îöŒ¦a�êˆ�ç�¿

 (1) See : Antonio CASSESE, « The Nicaragua and Tadić Tests Revisited in Light of the 

ICJ Judgment on Genocide in Bosnia », The European Journal of International Law, 

Vol. 18, N° 04, EJIL, 2007. 

 (2) Elizabeth Wilmshurst, op. cit, p.465. 
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Ší�åß�õbèÔÐÛa�åß�Úbäç�a†í†¤�����òj��äÛbi�ÁÔ��í�Þëb�Đn½a�Ñ�äÈÛa�ÂŠ‘�æc�ô
���������ò�Ûë…�áîÜÓh�i��ÁjmŠ�ß���Ë�Ñ�äÈÛa�æþ�ò�b��ji�L…ë†�zÜÛ�Šib�ÈÛa�lbç‰fiÛ

Lñ†yaë�ë�¿�…‰aìÛa�òîàîÜÓ⁄a�c†j½�æŠ½a���ÐnÛa�óÜÇ�†ànÈm�bÈj��òi‰bÔ½a�êˆç
Ñîäu�pbîÓbÐma�´i�ò×�’½a�òrÛbrÛa�ñ…b½a )1(N 

îä–m�¿�ïèÔÐÛa�êb£üa�aˆç�æc��Ë��lb�ç‰⁄a�bèîÏ�æìØí��Ûa�pbÇaŒäÛa�Ñ
��ò�Ûë…�Ò�Èm�ü�æŁa�†§�‡g�LÊbº⁄bi�óÄ°�ü�LbÏŠ��…ë†zÜÛ�ŠibÈÛa�ïÛë†Ûa
����òzÜ��½a�pb�ÇaŒäÛa�Ñîä�–m�òîãbØßhi�òîØíŠßþa�ñ†zn½a�pbíüìÛa�Ýrß�ô�×
����Lò�îÛë…�òzÜ��ß�pb�ÇaŒã�b�èãc�óÜÇ�êýÇc�ñ‰ì×ˆ½a�ÂëŠ’Ûa�bèîÏ�ÕÔznm��Ûa�

ë�åß�bÓýĐãa�ÙÛ‡���†�ÔnÈm���Ûa�LòîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�åß�ïö†j½a�bèÐÓìß
LÞë†Ûa�´i�aŠ–y�æìØm�bèãc�ëÞë…�´i��îÛ�ë����Þë†�Ûa���Ë�å�ß�´ÜÇb�Ï )2(L�

ë������¿b�™⁄a�Þì�×ìmë�Ûa�ó�ÜÇ�ñ†�zn½a�pb�íüìÛa�òÓ…b–ß�â†Ç�Š�Ðí�bß�aˆç
�pbÇaŒã���ìÛa�‰ŠznÛa�lëŠ§�ê‰bjnÇa�kj�i�Ñîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa

zÜ�ßòîÛë…�ò )3(L�ë���É�ß�ò�îØíŠßþa�ñ†zn½a�pbíüìÛa�œÓbänm�bß�æbÇŠ��åØÛ
����lb�ç‰⁄bi�Š�ßþa�Õ�ÜÈní�bß†äÇ�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�åß�ïö†j½a�bèÐÓìß

 (1)�Geoffrey S. CORN, « Hamdan, Lebanon, and the Regulation of Armed Hostilities: The 
Need to Recognize a Hybrid Category of Armed Conflict », op. cit, pp. 330-331.�
 (2) Suprem Court of the United States, Hamdan v. Rumsfeld, 2006, P. 67. Avalaible at : 

(https://www.supremecourt.gov/opinions/05pdf/05-184.pdf), visited on October 23, 2016; 

Lassa Oppenheim, International Law, Hersch Lauterpacht ed, 7th ed, Vol. II, 1952, p. 202. 
I3H�a�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�óÜÇ�òÓ…b–½a�Þë†Ûa�òàöbÓ�ŠÄãcZÁiaŠÛa�óÜÇ�Ñîäu�pbîÓbÐmbi�ÕzÜ½� �

�(https://ihl-databases.icrc.org/applic/ihl/dih.nsf/States.xsp?xp_viewStates=�
XPages_NORMStatesParties&xp_treatySelected=470)�

í‹�o·�ƒí‰bni�ÁiaŠÛa�ñ‰b23O10O2016N 
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����������ì�Ûa�‰Š�znÛa�lëŠ�¡�Ò��Èm�ü�ðˆ�Ûa�o�ÓìÛa�¿�ï�èÏ�L…ë†zÜÛ�ŠibÈÛa
pbÇaŒä×�îãìãbÔÛa�bèmaŠ×ˆß�¿�Þ…b£�LòîÛë…�òzÜ�ßò�ë�µg�bè�šöaŠÇ��ò�àØ�a�

��������ñ†�ÇbÔÛa�áî�Ääm�†�™�ï�Ûë…�|Ü��ß�ÊaŒ�ã�¿�ò��Š‚äß�bèãdi�òîØíŠßþa�bîÜÈÛa
Lïibç‰⁄a�ë�������Ûa�ò�îÛë†Ûa�òzÜ��½a�pb�ÇaŒäÛa�œÈi�…ìuìi�aˆç�bèÐÓìß�‰�m

Ñîäu�pbîÓbÐmü�ð…b½a�ÖbĐäÛa�‹ëbvnm�ë��pb�îÓbÐmüa�êˆ�ç�bèÜà’m�ü�ïÛbnÛbi
)1(L�ë��êb�ã…‰ëc�b¶�ñ†î�ë�òÓýÇ�b��òv§a�êˆç�����c†�jß�Þì�y�Õib��Ûa�ÊŠ�ÐÛa�¿

�ta†yc�†Èi�b•ì–��Læbî�ëŠË�òÄ§11���ànj�2001 )2(N 

��������pb�ÇaŒäÛa�Ñîä�–nÛ�áèmüëb�ª�¿�ïÛë†�Ûa�æìãb�ÔÛa�õb�èÔÏ�k�ÜËc�kçˆíë
���é�îÜÇ�Ò‰b�Ènß�ìç�bß�µg�LbèîÏ�bÏŠ��…ë†zÜÛ�ŠibÈÛa�lbç‰⁄a�æìØí��Ûa�òzÜ�½a

ÂëŠ‘�åß�ëí†îÜÔm��íbÈß�ïÛë†Ûa�æìãbÔÛa�ÝÔy�åà™�ò����Ë�Lð†îÜÔnÛa�ïãb�ã⁄a
œÈjÛa�æc�ëè�c‰�óÜÇ�áæ‰ì×�ðŠÏìîu�‰ì�îÏë�Ûaæ‰ì×�ðŠÏìîu�‰ì�îÏë�Ûaæ‰ì×�ðŠÏìîu�‰ì�îÏë�Ûaæ‰ì×�ðŠÏìîu�‰ì�îÏë�Ûa����((((Geoffrey CornGeoffrey CornGeoffrey CornGeoffrey Corn))))���æëŠ�í

Þ†¦a�åß��r×��rí�…ë†zÜÛ�ŠibÈÛa�lbç‰⁄a�æc�ë���ô†�Û�ñ†�í†Ç�pbiìÈ•��ŠĐí
�����Ñîä�–nÛ�ò�í†îÜÔnÛa�ÂëŠ�’Ûa�é�îÜÇ�ÕjĐäm�ü�sî¡�LïãìãbÓ�ÝØ’i�éÐîîØm�òÛëbª

òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�ë�Ûa���Ë�Lò�îÛë†�ë�����Þë†�Ûa�Š�–äÇ�lb�Ë�a‡g�—�þb�i

�I1H�����æb��ã⁄a�Öì�Ôy�Þì�y�÷ë‰…�B�L“nîÏì�ãýîß�ì×‰bß�ë�����ó�ÜÇ�lŠ�§a�¿�ïãb��ã⁄a�æìãb�ÔÛa
æa†»�òîšÓ�´i�òã‰bÔß�Zlbç‰⁄a�ë�LB�ñ…†ª�pbî–‚’Û�òîÜîöaŠ�⁄a�òîšÓ�kîÜ–ÜÛ�òîÛë†Ûa�òÜ�a

Š»þa�†Ü�a�L89�…†ÈÛa�L866�æaìu�L2007�N˜�L80N� �
�I2H�àË�kj�i���������æd�i�ò�ÜöbÔÛa�ñõaŠ�ÔÛa�´�ÔÜÈ½a�å�ß��r�×�ó�äjm�Læa†�»�òîšÓ�¿�òàØ�a�‰aŠÓ�āì

���bzÜ��ß�b�ÇaŒã�†Èm�ñ†ÇbÔÛa�áîÄäm�óÜÇ�ñ†zn½a�pbíüìÛa�lŠy�ædi�bèàØy�p‰†•c�†Ó�òàØ�a
LïÛë…��Ë�bî½bÇ�ë������æd�’i�bèmŠ×ˆ�ß�¿�ñõaŠ�ÔÛa�êˆ�ç�b�šíc�oäjm�òîØíŠßþa�ÊbÏ†Ûa�ñ‰a‹ë�æc�ë†jí
a†»�áØy�ˆîÐäm�N˜�LÉuŠ½a��Ðã�L“nîÏìãýîß�ì×‰bß�ZŠÄãc�Næ82N� �
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LÊaŒäÛa�¿�ÒaŠ�d×�ë�������Êaì�ãc�å�ß�†�í†u�Êì�ã�âb�ßc�b�äãc�æ‰ì×�‰ì�îÏë�Ûa�†ÔnÈí
òäîv�a�òzÜ�½a�pbÇaŒäÛa�bèîÜÇ�ÕÜĐí�LòzÜ�½a�pbÇaŒäÛa)1(N� �� �� �� �

��Ë��ÑÓìß�‡b¥bi�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�ŠßbÌm��ë���å�ß�ð†�îÜÔm��
�bîÏŠÈß�ñ‰ˆy�oãb×�Ýi�LñŠçbÄÛa�æc�p�nÇa�bß†äÇ�rØÛa åß �Þb�àÇc �Ñ�äÈÛa�

Šàn�½a �Ûa ÉÔm ¿ õaŒuc åß ��b�ÈÛa �Ñ�•ìmë �ñ…b�Ç ���b�èjØmŠmë�ò�îibç‰g�b�èãdi 

pbÇbº�òàÄäß �b�àîÄäm����Ë �Ù��bànß �b�ßb·L ëc �…aŠ�Ïc �æì�b�Ôní ¿ �å��yc 

ÞaìyþaL aŠØÏ�ëbîuìÛìí†íc Lò×�’ß�ë¿ ‰b�g bß ŠÏìní bîÛby �å�ß ��Û…cò �ó�ÜÇ 

ā‰c ÉÓaìÛaL�åß�ÚìØ’½a éîÏ éãc æbØß⁄bi Ñ•ë êˆç pbÇìà�a pbØj’Ûaë 

bèãdi ÒŠ� ¿ ðc�ÝØ‘ åß ÊaŒäÛa�ÞbØ‘c �|Ü��½a �b�¶ ¿ �Ù�Û‡ �b�ß ����Ç�ðŠ�¯�
…ë†��§a ò��îä�ìÛa )2(�Ý��i�L�ó��ÜÇ�lŠ��§a��æc�å��Ç�òyaŠ��–i����Èm�ò��ävÜÛa�æg

bÔÛa�òîybäÛa�åß�o�îÛ�lbç‰⁄a�òîãìãpa‰†‚½a�†™�lŠ§a�åß�Šr×c )3(N 

�pbàvç�†Èi11���ànj�2001�ë����t…b�§a�aˆ�ç�o�Üm��Ûa�paìä�Ûa�Þý�
���b�ß�p��Ìm�lbç‰fiÛ�´îÛë†Ûa�´ÜÇbÐÛa�ÑÜn«�ñŠÄã�æc�bz™aë�pbi�L�jØÛa

ñìÔÛa�µg�õìvÜÛbi�ÕÜÈn½a�ïÛë†Ûa�æìãbÔÛa�¿��Ìm�éäÇ�ŠÐ�c�ë���æìãb�ÔÛa�ÙÛˆ�×

 (1) Geoffrey S. CORN, « Making the Case for Conflict Bifurcation in Afghanistan », in 

Michael N. SCHMITT, The War in Afghanistan : A Legal Analysis, 2009, p.181; 

Geoffrey. S. CORN and E. Talbot JENSON, « Untying the Gordian Knot : A 

Proposal for determining applicability of the Laws of War to the War on Terror », 

Temple Law Review, Vol. 81, 2008, p. 787.�
�I2H������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�LŠ�»þa�kîÜ�–ÜÛ�òîÛë†Ûa�òävÜÛa�ë��òÜ÷��c�Zlb�ç‰⁄a�ë��Lò�iìuc
01O01O2011ŠÛa�óÜÇ�ŠÏìnß�L�ZÁia� �

(https://www.icrc.org/ara/resources/documents/faq/terrorism-faq-050504.htm)� �
��ƒí‰bni�ÁiaŠÛa�ñ‰bí‹�o·24O10O2016 

�I3H�“nîÏìãýîß�ì×‰bß�N˜�LÕib��ÉuŠß�L80N 
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õbèÔÐÛa�œÈi�ôŠí�bà×�ïãb�ã⁄a�ïÛë†Ûa )1(L�ë�����òyb���µg�Œ�ÐÓ�÷b�jnÛa�‹Š�ic
a�ïãìãbÔÛa�”bÔäÛë��������‰Š�znÛa�lëŠ�y�´�i�Ý�•bÐÛa�†�§a�Þaû���ì�ç�ï�èÔÐÛa�
ë�Llbç‰⁄a�ë����L‰Š�znÛa�lëŠ�§�ò�•b¨a�ò�îØíŠßþa�òíúŠÛa�åÇ�a†îÈi�ë����Ûa

LêýÇc�bèîÛg�bãŠ‘c�ë�����ò�îÛë†Ûa�˜ì�–äÛa�paŠ�’Ç�å�Ç�ÒŠ�ĐÛa�œÌi�ÙÛˆ×�
ë���ï�ànäm�b�èãc�‰bjnÇa�óÜÇ�L|Ü�½a��bÐØÛa�¿�Õ§a�†íûm��Ûa�òî¾þa�pa‰aŠÔÛa

LñìÔÛa�µg�õìvÜÛa�æìãbÔÛ�ë����āì���æh�Ï�Ls�zjÛa�aˆç�¿�bäÇì™ìß��îÛ�ìç
��µg�ñŠ�‘bjß�bäÜî°�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÜÛ�¿ŠÈ½a�ÝÔ§a�Ý�a…�”bÔäÛa�aˆç

´Çìã�´i�ŒîîànÛa�ñ‰ëŠ™ åß æb�‰b¹�ÑäÈÛa �‰b��g�¿ �pb�îÜàÈÛa �òíŠØ��ÈÛa 

òÏ…b�a µg õbšÔÛa óÜÇ �Llbç‰⁄a"ÑäÈÛa ÊëŠ’½a"�Ûa�¿pbÇaŒä �Ûa�òzÜ�½a 

bèàØ¤ ´ãaìÓ LlŠ§a�ë�������üb�ÈÏc���nÈí�æc�å�Ø¹�ðˆ�Ûa�LBÊëŠ�’½a��Ë�ÑäÈÛaB
�LòzÜ��½a�pbÇaŒäÛa�¿�òîibç‰g�ë������ëc�Lïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�Õ�jĐäí�b�äç
LòzÜ�½a�pbÇaŒäÛa�‰b�g�x‰b��ëNôŠ�c�´ãaìÓ�Ý�†nm�bäç� �

��ÜÈní�Þëþa�L´î�b�c�åí‰bîÈß�óÜÇ�ŒîîànÛa�Ýàn’íë�É�™ìi�Õ �—‚�’Ûa 

ðˆÛa ØmŠík LÑäÈÛa …aŠÏdÏ paìÔÛa òzÜ�½a òÈibnÛa ÒŠĐÛ ¿ ÊaŒã |Ü�ß �á�� 

Õ§a Úa�‘üa�¿ ¿ ÞbàÇþa Lòîöa†ÈÛa aˆçë Õ§a �Ë ÞìÐØß �̃ b‚�‘c�ðþ 

LåíŠ�e�ëa‡g d¦ õüûç µg ÑäÈÛa �áèãh�Ï �æì�Øènäí �Læìãb�ÔÛa �‹ì�¯ë æc ���nÈm 

á�bÈÏc bªÛbàÇc�òîibç‰g.� �

bîÈ½a�aˆç�������Ûa�ò�îÛë†Ûa�òzÜ��½a�pb�ÇaŒäÜÛ�òj�äÛbi�Òb×�ÝØ’i�|™aë�‰
LÞë†Ûa�aŠ–y�bèÏaŠ�c�æìØm�ë�������bß†�äÇ�pbiìÈ�–Ûa�å�ß��r�ØÛa��Š�Đí�é�äØÛ

������b�ÏŠ��‰Š�znÛa�pb�×Šy�æì�Øm���Ûa�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛbi�Šßþa�ÕÜÈní

 (1) See :  Michael P. Scharf, op. cit. 
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bèîÏL�ë�pbÇaŒäÜÛ�òj�äÛbiÙÛˆ×�òîÛë†Ûa��Ë�òzÜ�½a)1(L�ë��æc�µg�ŠÄäÛbi�åØÛ
a�¿b™⁄a�Þì×ìmë�Û Þëþa�ÕzÜ½a pbîÓbÐmbi ���nÇa�Ñîäu �lëŠ�y �Š�íŠznÛa 

biëŠy LòîÛë… ´ãaìÔÛa�Éîº�æhÏ�òîÛë†Ûa òîãb�ã⁄a òãëČ†½a |j–m òjuaë �L‡b�ÐäÛa 

Éß Ý× bß îÜÇ�km�íbè åß ÔyLpbßaŒnÛaë�Öì�ë��É�îº�æc���Èí�aˆç �Þb�àÇþa 

ñ‰ìÄ�a kuì¶ æìãbÔÛa ïãb�ã⁄a�ïÛë†Ûa áÃbäÛa Û��Lò�îÛë†Ûa�òzÜ��½a�pbÇŒäÜ 

òÐä–½aë bªÛbàÇc Lòîibç‰g |j–m ñ‰ìÄª bĆšíc ¿ lëŠy NŠíŠznÛa� �

�������Ûa�…ì�îÔÜÛ�ò�îöa†ÈÛa�pb�îÜàÈÛa�òÔibĐß�—zÐi�ÕÜÈnîÏ�ïãbrÛa�‰bîÈ½a�bßc
�Ýöb��ë�óÜÇ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�bèjmŠí�ë�����aˆ�ç�†�äÈÏ�LÞb�nÔÛa�kîÛb��c

�bß†äÇ�æìîÇŠ’Ûa�æìÜmbÔ½a�óny�‰bîÈ½a������á�b�Đm�†�Ó�…ì�îÔÛa�êˆ�ç�æì�ß�°�ü
òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�õbäqc�òîibç‰g�ÞbàÇc�lbØm‰a�òàèm�ëNòîÛë†Ûa��Ë� �

� �

� �

� �

� �

� �

� �

�I1H�Œãbç �îi LŠ�bË ŠÄy ÞbàÇþa òîibç‰⁄a ¿ æìãbÔÛa ïÛë†Ûa Lïãb�ã⁄a òÜ�a �ò�îÛë†Ûa �kîÜ�–ÜÛ 

Š»þaL …†Ç ìîÛìí �L�Đ�Ëc�O1986�N˜�L379N� �
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Ö]Ø’Ë<VêÞ^nÖ]< <

í×m^Ûj¹]<�Æ<ív×Š¹]<l^Â]ˆßÖ]< <

òîuìÛìäØnÛa�ñìvÐÛa�…a…Œm�ë����L�b�ÈÛa�Þë…�´�i�âì�í�†Èi�bßìí�bÇb�ma�òîäÔnÛa����
ë‘bjß�ÝØ’i�ñìvÐÛa�êˆç��ØÈämÝöb�ë�óÜÇ�Š�ë��òß†‚n��½a�ÞbnÔÛa�kîÛb�c

Lòîöa†ÈÛa�pbîÜàÈÛa�¿�ë��pb�îÓbÐmü�¿b™⁄a�Þëþa�Þì×ìmë�Ûa�ë‰Šª�éjäm�†Ó
Lòàè½a�òÛd�½a�êˆç�µg�Ñîäu�ë�ñ…b½a�aì––�36 ����lì�uë�ó�ÜÇ�o�–ã��Ûa

�Z�âaŒnÛaa‰…�†äÇ�L†ÓbÈnß�âb��ÒŠ��ðc�Ba‰…�†äÇ�L†ÓbÈnß�âb��ÒŠ��ðc�Ba‰…�†äÇ�L†ÓbÈnß�âb��ÒŠ��ðc�Ba‰…�†äÇ�L†ÓbÈnß�âb��ÒŠ��ðc�B��õbänÓa�ëc�ŠíìĐm�ëc�ò���õbänÓa�ëc�ŠíìĐm�ëc�ò���õbänÓa�ëc�ŠíìĐm�ëc�ò���õbänÓa�ëc�ŠíìĐm�ëc�ò��†í†u��ý��†í†u��ý��†í†u��ý��†í†u��ý�
lŠzÜÛ�ña…c�ëclŠzÜÛ�ña…c�ëclŠzÜÛ�ña…c�ëclŠzÜÛ�ña…c�ëc�����������������g�b�¾�ÕÔzní�ædi�LlŠzÜÛ�lìÜ�c�Êbjmg�ëc�g�b�¾�ÕÔzní�ædi�LlŠzÜÛ�lìÜ�c�Êbjmg�ëc�g�b�¾�ÕÔzní�ædi�LlŠzÜÛ�lìÜ�c�Êbjmg�ëc�g�b�¾�ÕÔzní�ædi�LlŠzÜÛ�lìÜ�c�Êbjmg�ëc���Ù�Û‡�æb�×�a‡���Ù�Û‡�æb�×�a‡���Ù�Û‡�æb�×�a‡���Ù�Û‡�æb�×�a‡
îº�¿�a‰ìÄªîº�¿�a‰ìÄªîº�¿�a‰ìÄªîº�¿�a‰ìÄªÞaìyþa�É�Þaìyþa�É�Þaìyþa�É�Þaìyþa�É��������������ëc�BÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�óšnÔ¶�bèšÈi�¿�ëc�ëc�BÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�óšnÔ¶�bèšÈi�¿�ëc�ëc�BÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�óšnÔ¶�bèšÈi�¿�ëc�ëc�BÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�óšnÔ¶�bèšÈi�¿�ëc

�������ÒŠ�ĐÛa�aˆ�ç�b�èi�âŒ�nÜí���Ûa�ïÛë†�Ûa�æìãbÔÛa�†ÇaìÓ�åß�ôŠ�c�ñ†ÇbÓ�òíc�������ÒŠ�ĐÛa�aˆ�ç�b�èi�âŒ�nÜí���Ûa�ïÛë†�Ûa�æìãbÔÛa�†ÇaìÓ�åß�ôŠ�c�ñ†ÇbÓ�òíc�������ÒŠ�ĐÛa�aˆ�ç�b�èi�âŒ�nÜí���Ûa�ïÛë†�Ûa�æìãbÔÛa�†ÇaìÓ�åß�ôŠ�c�ñ†ÇbÓ�òíc�������ÒŠ�ĐÛa�aˆ�ç�b�èi�âŒ�nÜí���Ûa�ïÛë†�Ûa�æìãbÔÛa�†ÇaìÓ�åß�ôŠ�c�ñ†ÇbÓ�òíc
B†ÓbÈn½a�ïßb�ÛaB†ÓbÈn½a�ïßb�ÛaB†ÓbÈn½a�ïßb�ÛaB†ÓbÈn½a�ïßb�Ûa�N� �

�ñ…b½a�ædi�LÞëþa�Þì×ìmë�Ûa�ìy‰b‘�ÞìÔíë36�¹�ü����a†�îÈi�á�èÐm�æc�å�Ø
�ñ…b½a�bèi�põbu���Ûa�òî�b�þa�†ÇaìÔÛa�åÇ35L�ë�‰ŠÔm��Ûa�†ÇaìÔÛa�òÜº�ïç
kîÛb�c�‰bîn�a�¿�ÊaŒäÛa�ÒaŠ�c�òíŠy�†îîÔm�ëLÞbnÔÛa�Ýöb�ë�ë�âa†‚n�a�ŠÄ¤

‰�ß�ü�bßüe�kj�m�òzÜ�c�î½bi�òã‰bÔß�b����âa†‚n��a�Š�Ä¤�bà×�LòíŠØ�ÈÛa�ñŒ
í�LÞbnÔÜÛ�kîÛb�c�ëc�Ýöb�ë��������ò�÷îjÛbi�Õ�zÜm�æc�b�èäß�É�Óìní�†�Ó�ëc�b�èi�†�–Ô

†ßþa�òÜíì�ë�‰b’nãüa�òÈ�aë�òÌÛbi�ªa‰aŠ™c�òîÈîjĐÛa )1(N 

�æbm…b½a�ÂcŠÔŽm�bß†äÇ�LòÔîÔ§a�¿ë35�ë36��b‘bÔã�æa�rn�m�bàèãhÏ�LœÈi�Éß
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�õa���´i�b¹†Ó�ë�L´äÔnÜÛ�òîÜàÈÛa�òàîÔÛa�”bÔã�ìç

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, Comité international de la Croix-Rouge, Pays-Bas, 1986, p 423. 
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�†äjÛa�æc�sîy�ñ…b½a�¿�…‰ë�ðˆÛa35�ë��kj��m�òzÜ�c�âa†‚n�a�ŠÄ¡�ÕÜÈn½a
�ñ…b½a�¿�…‰ë�b½�‰aŠØm�ìç�LÞbr½a�Ýîj��óÜÇ�Lb��‰�ß�ü�bßüe23���ò�zöü�åß

†ÇaìÓ�âa�ybi�ò•b¨a�ðbçü�ë���òä��Û�ò�í�Ûa�lŠ§a�ÒaŠÇc1907L�ë���…‰ë�b�½
Î�j��îi�æb��æýÇg�¿�ISaint PetersburgH�LbèÜjÓ�ë�aˆç�Þìy��‰Š�Ôí�c†j½a

�‰ì�îÏë�Ûa��åÓìè��Ûb×��níŠÏ��åÓìè��Ûb×��níŠÏ��åÓìè��Ûb×��níŠÏ��åÓìè��Ûb×��níŠÏKALSHOVEN)KALSHOVEN)KALSHOVEN)KALSHOVEN)Frits Frits Frits Frits ((((�����êˆ���å�Øí���é�ãdi
���a‡g�üg�LÚìØ�–Ûa�êˆ�ç�óÜÇ�oÈÓë��Ûa�Þë†ÜÛ�òj�äÛbi�òîÜàÇ�òàîÓ�ðc�ñ…b½a

Lc†j½a�aˆç�bèîÜÇ�ÕjĐäí��Ûa�òzÜ�þa�œÈjÛ�|íŠ•�ŠÄ¡�oĐjm‰a�ë��æc�Ù�Û‡
�†Èjn�½a�åß�LòÛë…�ðc�òãb�Šm�µg�Ý�…�a‡g��ý�Ûa�ñbãbÈ¶�éjj�m�òv¡�éÜîĐÈm

����Ûa�òÔîqìÛbi�òîäÈ½a�òÛë†Ûa�âŒnÜm�|íŠ•�ŠÄ§�ýª�æb×�a‡g�üg�Lb��kuìß�ü
Lýrß�Î�j��îi�æb��æýÇg�óÜÇ�ÉîÓìnÛb×�Lénäàšm�ë��Ûa�ÚìØ–Ûa�åß�ê�Ë

bèäîÈi�òzÜ�c�ŠÄ¤ )1(L�ë�La†�u�ÕîÓ…�âý×�aˆç�ë�����”b�ÔäÛa�¿�é�ÄzÜã�b�ß�ì�ç
�Ûa�Š·û�½a�¿���ðˆÛa������µg�¿b�™⁄a�Þëþa�Þì�×ìmë�Ûa�Š�Óc�ðˆ�Ûa�ï��bßìÜi†

���ó�ÜÇ�ŽÉ�àvŽm�pbya�Óa�ñ†Ç�ò–n‚½a�énä¦�oÜjÔn�a�sîy�LÑîäu�pbîÓbÐma
òzÜ�þa�Þìy�òß‹ýÛa�pbãbîjÛa�Éà��—n«�ÝÔn�ß�†èÈß�õb’ãg�ë��kîÛb��þa

�ñ…b½a�ˆîÐäm�óÜÇ�ÒaŠ‘g�òÌî•�ÝØ’îÛ�Lñ†í†¦a�òîÛbnÔÛa36����án�í���é�ãc���Ë�L
�…bànÇaLpby�Ô½a�êˆç�ë�òîÛe�æc�ò×‰b’½a�Þë†Ûa�œÈi�oäÜÇc�ÙÛ‡�åß�ü†i

�ñ…b½a�ˆîÐäm�óÜÇ�ÒaŠ‘⁄a36������ó�ÜÇ�pb�÷îç�ÝîØ�’m�ó�ÜÇ�Lb�îÛby�Š–nÔn��L
��ìÛa�ôìn�½a�ëöb�ë�òÔibĐß�¿�ŠÄäm�ðìè¦aÝ�ë����ñ†�í†¦a�Þb�nÔÛa�kîÛb��c

½a�âbØyþ�ñ…b36L�ëûm�pbãýÇhi�Þë†Ûa�åß�òÇìà©�bèäîy�oß†Ôm�ÝÈÐÛbi�†×
�oyŠ•�sîy�LÙÛ‡†íì�Ûa†íì�Ûa†íì�Ûa†íì�Ûa��������ò�–n«�ò�îä�ë�ò�ä¦�ÝØ�’n��b�ènßìØy�æd�i

                                                           

�I1H���kîÜ�–ÜÛ�òîÛë†Ûa�òävÜÛa�LlŠ§a�āì��áØ¤�Áiaì™�L†ÜÐÌ�m�sîiaŒîÛ�LåÓìè�Ûb×��níŠÏ
�LÑîäu�LŠ»þa2004�˜�L48N� �
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´îãìãbÓ�õa���åß�æìØnm�ë´íŠØ�Ç�ë����òÇbä�•�Éí‰b�’ß�Ý�×�—zÐÛ�Lõbj�c
ñ†í†¦a�òzÜ�þa�ë�LïÛë†�Ûa�æìãbÔÜÛ�bènÔibĐß�ô†ß�¿�ŠÄäÛa�ë��o�äÜÇc��a†�ä×��a†�ä×��a†�ä×��a†�ä×

LòîÜjÔn�½a�bènzÜ�c�òÔibĐß�¿�ŠÄäÛbi�òîÛë…�ò÷îç�ÑÜØn��bèãdi�ë��Ý�×�o�jç‡�
������LbÔib����îîÏì��Ûa�…b�¤⁄a�La†�äÛìç�Lb�îãb½c�LòîØíŠßþa�ñ†zn½a�pbíüìÛa�åß

†íì�Ûa�éîÛg�ojç‡�ðˆÛa�êb£üa��Ðã�¿�aŠ�íì� )1(N� �

���s�îy�å�ß�òîÜÇbÏ�Šr×c��nÈm�ÝÔn�ß�ïÛë…�†èÈß�õb’ãg�ñŠØÏ�æc�Ù‘�üë
òzÜ�þa�òÔibĐß�ô†ß�ŠíŠÔm�¿�òçaŒäÛa�æbà™�ë���Lñ†�í†¦a�ò�îÛbnÔÛa�kîÛb�þa

Ôß�LÞì�×ìmë�Ûa�¿�ÒaŠ�þa�Þë†Ûa�bè÷’äm�òíìèu�ëc�òîä�ë�pb÷îç�ðdi�òã‰b�
ë���Ûa�pb�îÓbÐmüa�Ý�Äm�Ù�Û‡�áË‰�����íŠ�•�ÝØ�’i�Š�Ä¤���Ûa�ò�îÛë†�Ýöb��ë�|�
ë���ïÛë†�Ûa�æìãb�ÔÛa�bçŠÓc��Ûa�ù…bjàÜÛ�ŒíŒÈm��×c�ÝØ’m�ñ…†ª�ÞbnÓ�kîÛb�c

Laˆç�bäßìí�µg�Š’Ç�É�bnÛa�æŠÔÛa�òíbèã�ˆäß�ïãb�ã⁄a�ë��lb�îË�¿�å�ØÛ���êˆ�ç
Žm�LòiìnØ½a�òßbÈÛa�ù…bj½a�õì™�óÜÇ�éãhÏ�ò°Š–Ûa�˜ì–äÛa�Ýöb�ë�ðc�ŽāŠÈ

szj½aI�ñ†í†u�ÞbnÓ�HÞëþa�ë�kîÛb�cszj½aI�ñ†í†u�ÞbnÓ���á�ØzÜÛ�HïãbrÛa
�������b�èäîäÔm�án�í�b�àrí‰�Lïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�âbØyþ�bènÔibĐß�ô†ß�óÜÇ

Nò•b��˜ì–äi� �

ــ� QــX :�ــ���ول: �����ــ�ت ���ــ
�� �ــ� � ����ــ� 
Y�*C�

 :و �]� Z��C<ل

�ÞbnÔÛa�Ýöb�ë�pbßìÄäß�ê…bànÇbi�òzÜ�½a�pbÇaŒäÛa�åß�†í†¦a�Ýî¦a�Œîàní
���Lò�×ŠÈ½a�òyb���å�Ç�ðŠ’jÛa�Š–äÈÛbi�b÷î’Ï�b÷î‘�†Ènjm��Ûa�ë���pb�ßìÄäß�ï�ç

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, p 429. 
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ÜÔn�ß�ÝàÈm�òí…bß�òîà×�òzÜ�c�������ðŠ�’jÛa�ÝÌ�’½a�å�Ç�òÜÔn��ß�éj�‘�ëc�b�ßb·�ò
½aIkÜĐ��Éš¥�ëc�LHsÛbrÛañ…bîÔÜÛ�ë��½aI�†�Èi�å�Ç�áØznÛa��k�ÜĐ��b�à×�HÞëþa

��pb�îÜàÈÛa�¿�â†‚n�m�paìä��ˆäß�pc†i�ñ†í†u�ÞbnÓ�Ýöb�ë�pbßìÄäß�†uìm
òîöa†ÈÛa�ëòîà×��Ë�òî™a�Ïa�bèãdi�‹bn·�ïç�ë½aI�òí…bß��ËkÜĐ�NHïãbrÛa� �

��,
: ��ول: Q��Q)]ت �� 
�� )�ت ��O�Cـ\ �X ��ـ	 -

í��Ûa�òzÜ�þa�pbßìÄäß�|nÐmL†�Èi�åÇ�bè�i�á�ØznÛa�á�n��âì�í�†Èi�bßìí
bî�bî��b�‘bÔã�ëîãìãbÓb�ë�������üg�Êìj��c�Š�¹�…b�Øí�ý�Ï�La†Çb�–nß�bî��Ðã�ó�ny�

ë������L´îib�ç‰g�L´Ümb�Ôß�Òa†èn��a�å�Ç�a‰b�j�c�òî½bÈÛa�âýÇ⁄a�Ýöb�ë�Þëa†nm
‰bî��æë†i�paŠöbĐÛa�âa†‚n�a�ÕíŠ��åÇ�L�g�NNNáèi�éjn’ß�˜b‚‘c )1(��¿

�LÞbßì–Ûa�LåàîÛaæbn�ãbÌÏc�Læbn�×bi�ëL�bÈÛa�¿�pbÇaŒäÛa�Õ�bäß�åß�bç�Ë�
ë��íŠ×��×bi�òàÄäß�ém‰†•c�ŠíŠÔm�k�y�IPax Christi��H��´�i�bß�éãhÏ40�

�µg76�Ûë…�¿�ò�bÈÛaŠíìĐnÛ�wßaŠi�ÙÜn·�LbîÛby��ë����æë†�i�paŠöb���âa†‚n��a
��ò�îÛbnÓ�âb�èß�¿�‰bî� )2(�Lë������ñ†�zn½a�pb�íüìÛa�Þë†�Ûa�êˆ�ç�ò�ß†Ôß�¿�ïmd�m�

òîØíŠßþa�ëNÝîöaŠ�g� �

�������á�Ô�c�æë†�i�aì�u�ò�ÜÔänß�pb�j×Šß�b�èãc�óÜÇ�‰bî��æë†i�paŠöbĐÛa�ÒŠÈmë
��Lï�ma‡�ÝØ�’i�ÝàÈnÛ�bèn©Ši�ÕíŠ��åÇ�ëc�†Èi�åÇ�bèi�áØznÛa�ání�sî¡�Lñ…bîÓ�

�I1H���pb�j×Š½a�Ýrß�òzÜ�þa�åß�Êaìãc�ñ†Ç�L†Èi�åÇ�bèi�áØzn½a�òzÜ�þa�Ñîä–m�åà™�x‰†äí
òî™‰þa�ë�L†�Èi�åÇ�áèi�áØzn½a�´îÛŁa�ÞbuŠÛa�ë�������êˆ�èi�ò�ÔÜÈn½a�pb�ßìÜÈ½a�|�’Û�aŠ�Äã�å�ØÛ

a�ò�a‰…�óÜÇ�Œ×Šä��LpbîäÔnÛa�Lbîj��ã�bèäÇ�pbßìÜÈ½a�ŠÏìnÛ�aŠÄã�L‰bî��æë†i�paŠöbĐÛ�ë�Êìî�’Û �
ëNñ��þa�paìä�Ûa�¿�bèßa†‚n�a�†Çb–m� �

 (2) IKV Pax Christi, « Does Unmanned Make Unacceptable ? : Exploring the debate on using 

Drones and Robots in Warfare », Cor Oudes, Wim Zwijnenburg, March 2001, pp.12-13. 
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ëLñ…†Ènß�âbèß�ˆîÐäm�óÜÇ�bèm‰†Ôi�Œîànm�ëÁ�j½a�ÑíŠÈnÛa�aˆç�Þý��åß�ë��ê��Ë
ÈnÛa�åß�a‰†Ûa�¿�p…‰ë��Ûa�Ñí‰bòybn½a�pb )1(��Ûa�Š•bäÈÛa�wnän�m�æc�åØ¹�L

‰bî��æë†i�paŠöbĐÛa�Œî·�ë�ání�LòÔÏaŠß�ñ…bîÓ�áÔ�c�æë†i�Lò×Šznß�pbj×Šß�Zïç
�ÞbjÔn��a�òàÄãdi�ñŒè©�Lbèn©Ši�ÕíŠ��åÇ�ëc�†Èi�åÇ�bèm…bîÓ�ë���pb�ßìÜÈß�Ý�îÜ¤

ë��NòíŠØ�Ç�ëc�òîã†ß�āaŠËþ�â†‚n�m�L|îÜ�m� �

bÔÏë�‰bî��æë†i�paŠöbĐÛa�Ñä–më�����LÝ�àznÛa�ñì�Ó�LòÇŠ��Ûb×�L�íbÈß�ñ†ÈÛ
bèîÛg�Þì•ìÛa�åØ¹��Ûa�pbÇbÐm‰üa�ëÊýÓ⁄a�òÔíŠ��óny )2(L�ë�Ñä–m�ÙÛˆ×

��è½a�ò�Èîj��k�y��������ò�îã†ß�Òa†�çþ�â†‚n��m�paŠöb���Úb�äèÏ�Lb���ò�Ü×ì½a�âb
L…ë†§a�òjÓaŠà×�ëŠíì–nÛa�ëL�g�NN�ïã†½a�âa†‚n�ýÛ�pbãbîjÛa�Éº�ë�bäàèí�bß
a‡�paŠöbĐÛa�ìça�âa†‚n�üa�p����¨a�bèà��Ôí�sîy�LðŠØ�ÈÛ��L´à��Ó�µg�õa
òjÓaŠàÜÛ�paŠöb��ëpbßìÜÈ½a�Éº�ëŠöb���í‰aì�–Ûb×�òzÜ��di�ñŒè©�òîÛbnÓ�paƒ�

ëÝibäÔÛa�ëôŠ�c�Šöb�‡ )3(L�ë�������éj�‘�ñ…b�îÔÛbi�óà��í�b�½�paŠöb�ĐÛa�êˆ�ç�Éš¥
�����ā‰þa�ó�ÜÇ�áÓb���âaë†�Ûa�ó�ÜÇ�b�èÈibní�sîy�LòîöbÔÜnÛa )4(L�ë���ò�ÔÏaŠ½a�êˆ�ç

                                                           

 (1) William H. Boothby, Weapons and the Law of Armed Conflict, Oxford University 

Press, 2012, p. 231; L. Hoppe, Le statut juridique des drones aeronefs non habités, 

Presses universitaires d’Aix-Marseille, 2008, p. 45. 
 (2) M. Mekdour, « Les drones : succès commercial d’un outil controversé », Note 

d’Analyse du GRIP, 2011, p. 2;  P. Nogrix et M. Bergé-Lavigne, « Le rôle des drones 

dans les armées », Rapport d’information n° 215 du Sénat de la République française, 

2006, valable sur le lien : 

( http://www.senat.fr/rap/r05-215/r05-215_mono.html#toc8) consulté le : 18 Aout 2015. 

 (3) Centre interarmées de concepts, de doctrines et d’expérimentations (CICDE), Emploi des 

systèmes de drones aériens : Réflexion doctrinale interarmées, Paris, 2012, pp. 23-25. 
 (4) P. Sartre, « Drone de guerre », Revue Etudes, Tome 419, 2013/11, p. 440.   
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a�Lò�©�½a�‰bî��æë†i�paŠöbĐÛa�åÇ�paŠöbĐÛa�åß�ÊìäÛa�aˆç�Œî·�òíŠ’jÛ�ë����Ûa
�ï�ãŠÐÛa��j¨a�bèäÇ�ÞìÔí�Šm‰b��ÙíŠmbi�Šm‰b��ÙíŠmbi�Šm‰b��ÙíŠmbi�Šm‰b��ÙíŠmbiIIIIPatrice SartrePatrice SartrePatrice SartrePatrice SartreHHHH���ü�ò�îäÔnÛa�êˆç�ædi

ò�a‰†Ûa�†îÓ�ÞaŒm�ëLbîÛby�l‰bvnÛa�ë�ò©Ši�¿�pbiìÈ•�kj�i�†Èi�ÝàÈn�m��
LÒa†çþa�óÜÇ�ÒŠÈnÜÛ�bîma‡�paŠöbĐÛa�êˆç�ëm�Lòib�•⁄a�˜ŠÏ�Ší†Ô�ë��Òëb�«

òÔí†–Ûa�Òa†çþa�òib•g�åß�ëòîjãbu�‰aŠ™c�¿�kj�nÛa )1(N 

��ÜÛ�ÕîÓ†�Ûa�óäÈ½b�i�òzÜ�c�‰bî��æë†i�paŠöbĐÛa��nÈm�ü����b�ß�‰†�Ôi�Lò�àÜØ
�nÈm�öb�ëÝ�ëLµëþa�òu‰†Ûbi�òzÜ�þa�ÝÔäÛ�pbßìÄäß�ë���ï�èÏ�Þb�y�Ý×�¿

aˆÛ�ñ‰ìÄª��Ë�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�‰ìÄäß�åßLbèm�ë���ò�ÔíŠ��k��¡�b¸g
�Lbèßa†‚n�aëzÜ�þa�òîÇŠ‘�k�¡LbèîÜÇ�òÜà�a�ò�ë��i�aˆ�ç�å�Ç��Èí��ÝØ�’

�Òì�ÜîÐÛa�†îuëÐÛa�ïãìãbÔÛa��j¨a�ï�ãŠŠàÜîÏ�æìuŠàÜîÏ�æìuŠàÜîÏ�æìuŠàÜîÏ�æìu�IJean.B.J VILMERJean.B.J VILMERJean.B.J VILMERJean.B.J VILMER�H
Zéãdi�‰ŠÔí�bß†äÇ�����Š�’Ûa�é�uë�ÝØ�’m�LâìîÛa�‰bî��æë†i�paŠöbĐÛa�oãb×�a‡gB����Š�’Ûa�é�uë�ÝØ�’m�LâìîÛa�‰bî��æë†i�paŠöbĐÛa�oãb×�a‡gB����Š�’Ûa�é�uë�ÝØ�’m�LâìîÛa�‰bî��æë†i�paŠöbĐÛa�oãb×�a‡gB����Š�’Ûa�é�uë�ÝØ�’m�LâìîÛa�‰bî��æë†i�paŠöbĐÛa�oãb×�a‡gB

�øî��Ûa�bèßa†‚n�a�kj�jÏ�Lì¦a�åß�â…bÔÛa�øî��Ûa�bèßa†‚n�a�kj�jÏ�Lì¦a�åß�â…bÔÛa�øî��Ûa�bèßa†‚n�a�kj�jÏ�Lì¦a�åß�â…bÔÛa�øî��Ûa�bèßa†‚n�a�kj�jÏ�Lì¦a�åß�â…bÔÛa��������Ûb×ë�ÒŠ���å�ß����Ûb×ë�ÒŠ���å�ß����Ûb×ë�ÒŠ���å�ß����Ûb×ë�ÒŠ���å�ß��paŠib�‚½a�ò��paŠib�‚½a�ò��paŠib�‚½a�ò��paŠib�‚½a�ò
îØíŠßþaîØíŠßþaîØíŠßþaîØíŠßþaæbn�Ší‹ë�¿�òæbn�Ší‹ë�¿�òæbn�Ší‹ë�¿�òæbn�Ší‹ë�¿�ò����ëëëëåàîÛaåàîÛaåàîÛaåàîÛa����ëëëëBÞbßì–ÛaBÞbßì–ÛaBÞbßì–ÛaBÞbßì–Ûa )2(L�ëLòàèß�òvînã�µg�bã…ìÔí�aˆç�

ë��ò�Çìà©�óÜÇ�ðìĐäí�†Ó�‰bî��æë†i�paŠöbĐÜÛ�|îz–Ûa�âa†‚n�üa�æc�ïç
bíaŒ½a�åß�ë����Ûa�òzÜ�½a�paìÔÛa�Âb�ëc�¿�Šöb�¨a�åß�ÝîÜÔnÛb×�Lpbîib¯⁄a

æë…�L†Èi�åÇ�Ú‰bÈ½a�Ší†m�����paŠöb�ĐÛa�êˆ�ç�á���|înm�sîy�LñŠ‘bjß�ò×‰b’ß
pa�ÐÛa�‹ëbvnm�òÜíì��pa�ÐÛ�ÕîÜznÛa�LÒa†çþa�åÇ�òÔîÓ…�pbãbîi�Éº���Ûa

�öbĐÛa�bèîšÔmLòÛìçd½a�ò�í…bÈÛa�paŠ�ë�Læa†î½a�óÜÇ�òí…bß�ñŠĐî��ŠÏìí�bß�aˆç
��ñŠĐî��Ûa�å�Ç�ýšÏ�ë��������Ší†�í�ðˆ�Ûa�Ý�mbÔ½a�å�Ø¹�ðˆ�Ûa��Ðä�Ûa�¿�áØzn�Ûa

�paŠöbĐÛa�����ðˆ�Ûa�ò�×ŠÈ½a�ÁÌ�™�å�Ç�a†îÈi�òàîÜ��pa‰aŠÓ�‡b¥a�åß�†Èi�åÇ

 (1) Ibid, p. 441. 
 (2) J.J. VILMER, « Idéologie des drones », Revue la vie des idées, 2013, Paris, p. 119.�
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Læa†î½a�¿�ïÜÈÏ�ÝØ’i�a†uaìnß�æb×�ìÛ�òî�ØÇ�wöbnã�µg�ð…ûí�æc�åØ¹�æb×�
ë�ðŠØ�ÈÛa�„‰û½a�éäÇ��Èí�bß�ìçI�æbÌî×�æìuI�æbÌî×�æìuI�æbÌî×�æìuI�æbÌî×�æìuJohn KeeganJohn KeeganJohn KeeganJohn KeeganHHHH�����…†jm�B���i

bn�íýjÛa�òjÈÛ�bß�†y�µg�éj’í�ÞbnÔÛa�|j•c�sîy�LB�ò×ŠÈ½a�òî–‚‘Nå’í 

��������b�çŠÏìm���Ûa�ò�îÛbÈÛa�ò�îäÔnÛa�µg�òÏb�™⁄bi�ò�àöý½a�òî��ÐäÛa�ÂëŠ’Ûa�ÉÏ†më
�Ý��mbÔàÜÛ�‰b��î��æë†��i�paŠöb��ĐÛa–�pýî��ÜznÛa�œ��Èi�k���y�M��æì��Øm�æc�µg

������òíŠØ��ÈÛa�Òa†�çþa�´�i�Œ�îîànÛa�c†�j½�b�ßa�ya�Šr×c�bèmbiŠ™�ë�Lò�îã†½a�ë��Š�r×c
���ß�ü�b�ßüe�kj�m��Ûa�pbàv�a�ŠÄy�c†jß�Éß�bßbv�ãa�Lb���‰��ë���ñb�ÇaŠß�Š�r×c

�k���bänÛa�ðc†�j½�ë�paŠöb��Đ×�ôŠ���þa�ò��í†îÜÔnÛa�Ýöb���ìÛbi�ò��ã‰bÔß�LÂb��înyüa
�iìØÜî�a�ëòÛìçd½a�òîiŠ§a�paŠöbĐÛa )1(L�ë��’i�|ä¯�ðˆÛa�ÝîÜznÛa�aˆç�åØÛ�ÝØ

ýîÜ¤�æìØí�æc�µg�|™aë��æc�Þëb�¤��Ûa�Ší‰bÔnÛa�âbßc�†à–í�ü�LñŠçbÄÜÛ�bíŠÄã�
��ÜàÈÛa�ÉÓaìÛa�Õqìm���Ôm�s�îy�LïB�‰†���Bå�’í†ãëbÏ�æb�×�ßa�ì�îã���Bå�’í†ãëbÏ�æb�×�ßa�ì�îã���Bå�’í†ãëbÏ�æb�×�ßa�ì�îã���Bå�’í†ãëbÏ�æb�×�ßa�ì�îã(New American (New American (New American (New American 

Foundation)Foundation)Foundation)Foundation)�����ˆ�äß�‰b�î��æë†�i�paŠöb��bènä‘��Ûa�pbiŠšÛa�…†Ç�åĐä‘aë�¿
2004����i350�´i�æìØm�†Ó�òÜî–§a�æbÏ�Lpb�a‰†ÜÛ�Œ×Š½a�aˆç�k�¡ë�L1963�

ë3293��áèäîi�ýînÓ261��µg305��òàÄäß�oq†¤ë�bà×�L´îã†ß�pbÔîÔznÛa�knØßB�pbÔîÔznÛa�knØßB�pbÔîÔznÛa�knØßB�pbÔîÔznÛa�knØßB
aaaaBòîÏbz–ÛBòîÏbz–ÛBòîÏbz–ÛBòîÏbz–Û���´�i��×c�áÓ‰�åÇ�òîãbĐí�Ûa2627�ë3457����áèä�îi�Lýî�nÓ475��µg900�

Þbßì–Ûaë�åàîÛaë�æbn�×bi�¿�ïã†ß )2(L�ë��âb�Ó‰di�âŒ¦a�âìîÛa�òíbË�µg�‰ˆÈn½a�åß

                                                           

 (1) See : High-Level Policy Seminar on Targeted Killing, Unmanned Aerial Vehicles 

and EU Policy, EUI, Florence, 22 février 2013;  J.J. Vilmer, op. cit, pp. 351-372.   
�I2H���ãaŠÏ�ñbäÔÛ�ïÐz•�ŠíŠÔm�åÇ24��Z�ïÛbnÛa�ÉÓì½a�óÜÇ� �

(http://www.france24.com/en/americas)��LŠ�e��ƒí‰bni�ÉÓì½a�ñ‰bí‹22��ÝíŠÏc2014�� �
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��������k��äÛa��ëa��m�s�îy�L´îã†�½a�å�ß�pbiŠ�šÛa�êˆ�ç�bíbz™�…†Ç�Þìy�òÔîÓ…
�´i�Ší‰bÔnÛa�¿�ñ…‰aìÛa15E�ë90E )1(N� �

nß�åØÛë�������æë†�i�paŠöb�ĐÛa�ó�ÜÇ�ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�âbØyc�ÕjĐäm�ó
_‰bî��ë��_ñŠçbÄÛa�êˆç�Š�ûí�ïãìãbÓ�‰b�h×�ïÐØm�bîÛby�bèi�ÞìàÈ½a�âbØyþa�Ýç� �

���b�ß�ì�ç�LêýÇc�Þúb�nÜÛ�pbibug�åÇ�sybjÛa�éîÛg�ŠÄäí�bß�Þëc�æc�Ù‘�ü
‰b��ëc�L|Ü�ß�ÊaŒã�Öbî��¿���‰bî��æë†i�paŠöbĐÛa�âa†‚n�a�æb×�a‡g�_�éu����

ë����ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�âbØyc�ÖbjĐãü�ïÈîjĐÛa�ÝÔ§a�æc�ÒëŠÈ½a�åß
½a�pbÇaŒäÛbi�ÁjmŠßîÛë…�oãb×c�õaì��LòzÜ��Lò�îÛë…��Ë�ëc�ò�ë���ò�’Óbäß�†�äÇ

�ÖŠÏ�ü�éãhÏ�L|Ü�ß�ÊaŒã�ðc�Öbî��¿�‰bî��æë†i�paŠöbĐÛa�âa†‚n�a�òîÇŠ‘
òÜî�ìÛa�êˆç�óÜÇ�òÔjĐ½a�†ÇaìÔÛa�´i�ëç�Ë�´i�òí†îÜÔnÛa�ÞbnÔÛa�Ýöb�ë�åß�b

LòÛìçd½a�paŠöbĐÛb×�ë�òîÇŠ�‘�pbiŠšÛa�æìØm�óny�ë����†�ÇaìÔÛa�êˆ���ò�ÔibĐß
�ZòîmŁa�ÂëŠ’Ûa�bèîÏ�ŠÏaìnm�æc�ïÌjäí� �

- �������b�ç‰ŠÔí���Ûa��íb�È½a�k��y�ï�Ûë…���Ë�ëc�ïÛë…�|Ü�ß�ÊaŒã�…ìuë
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa 

- òÏŠÈß�ÒaŠ�c�´i�|Ü�½a�ÊaŒäÛa�æìØí�æc 

- æìØí�æc�ÊaŒäÛa�ÒaŠ�c�†yc�æìÈjní�æìÏ†èn�½a�˜b‚‘þa 

 - �LïÇŠ’Ûa�ÝmbÔ½a�pbÐ•�áèîÜÇ�ÕjĐäm�å¾�æìÏ†èn�½a�˜b‚‘þa�æìØí�æc
òîöa†ÈÛa�ÞbàÇþa�¿�Š‘bjß�ÝØ’i�æì×‰b’í�åíˆÛa�´îã†½a�åß�aìãìØí�æc�ëcN 

�I1H�‰bî��æë†i�ñŠöbĐÛa�´i�B�L“mëë��nía‰�åßìîç�ŠíŠÔm�ZŠÄãc�ë��å���æìÈÏ†í�æìîã†½a�Zñ†ÇbÔÛa
�pbíüìÛa�LB�åàîÛa�¿�òîØíŠßþa�Ò†èn�½a�ÝnÔÛa�pbîÜàÇ�LòîØíŠßþa�ñ†zn½a2013N� �

J.J. Vilmer, op. cit, p. 119�
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- Ú‰bÈ½a��Š�ß�Ý�a…�´îäÈ½a�˜b‚‘þa�Òa†èn�a�æìØí�æcN 

- �����ß�ò�ÔÏaìnß�pb�àv�a�æì�Øm�æc����ïãb���ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�ù…b�jß�É
LòÏëŠÈ½a�ë������LÂb�înyüa�Lk��bänÛa�LŒ�îîànÛa�Lñ‰ëŠ�šÛa�¿�Ý�rànm���Ûa�ë��â†�Ç

b��‰�ß�ü�âüe�ta†yg )1(N 

�¿�é�Ðã�åÇ�ÊbÏ†Ûa�óÜÇ�Òfl†èn�½a�—‚’Ûa�ñ‰†Ó�â†Ç�òÛd�ß�æhÏ�bÈj�ë
Lbèßa†‚n�a�òîÇŠ‘�ïÐäm�ü�L‰bî��æë†i�ñŠöbĐÛa�òèuaìß�ë����é�m‰ŠÓ�b�ß�k��y

a���B�Zé�ãhÏ�a†�äÛìç�¿�âbÈÛa�ïÛë†Ûa�æìãbÔÛa�bíbšÔÛ�òí‰b’n�üa�òävÜÛ��†�uìí�ü��†�uìí�ü��†�uìí�ü��†�uìí�ü
����¿�âì�–¨a�É�nàní�æc�kuìn��í�bß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åà™����¿�âì�–¨a�É�nàní�æc�kuìn��í�bß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åà™����¿�âì�–¨a�É�nàní�æc�kuìn��í�bß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åà™����¿�âì�–¨a�É�nàní�æc�kuìn��í�bß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åà™

ò×ŠÈ½a�æa†îß�¿�òíëb�nß�˜ŠÐi�|Ü�ß�ÊaŒãò×ŠÈ½a�æa†îß�¿�òíëb�nß�˜ŠÐi�|Ü�ß�ÊaŒãò×ŠÈ½a�æa†îß�¿�òíëb�nß�˜ŠÐi�|Ü�ß�ÊaŒãò×ŠÈ½a�æa†îß�¿�òíëb�nß�˜ŠÐi�|Ü�ß�ÊaŒãB )2(N� �

��ŠÏaì�nm�æc�k¯�éãdi�|î™ìnÛa�ïÌjäí�LêýÇc�ñ‰ì×ˆ½a�ÂëŠ’Ûa�µg�ñ…ìÈÛbië
�òÈàn©�æë†i�paŠöbĐÛa�bèèuìm��Ûa�pbiŠšÛa�òîÇŠ‘�óÜÇ�áØ§a�åØ¹�óny

Lbèß†Ç�åß�‰bî��ë�kÜËc�éÐ–í�bà×�|Ü�ß�ÊaŒã�…ìuë�ÂŠ‘�æc�µg�bäç�‰b’í
����ðþ�ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�‰�í�ü�sîy�LéäÇ�óäË�ü�ÂŠ‘�ìç�õa�¨a
��bß�Lòîjäuc�āa‰c�óÜÇ�‰bî��æë†i�paŠöb��ÕíŠ��åÇ�pbàvèi�âbîÔÛa�òÛë…�

LáöbÓ�|Ü�ß�ÊaŒã�Úbäç�åØí�ë��x‰b���pbàvèi�Þë†Ûa�œÈi�âbîÓ�æc�Ù‘�ü
�������Ý�Ôy�å�ß�pb�àv�a�êˆ�ç�xŠ�±�L|Ü��ß�ÊaŒã�Úbäç�æìØí�æc�æë…�bèàîÜÓg

 (1) M. Scheinin,  «The lawful scope for targeted killings by governments, and resulting 

considerations about transparency and accountability », Policy Paper of the High-Level 

Policy Seminar on Targeted Killing, Unmanned Aerial Vehicles and EU Policy, EUI, 

Florence, 22 février 2013, p. 37. 
 (2) Advisory Committee on Issues of Public International Law (CAVV)(2013), « Advisory 

Report on Armed Drones », Advisory Report n° 23, The Hague, July 2013, pp. 4-6. 
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��Lïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�ÖbjĐãa�ë������Öì�Ô§�ïÛë†�Ûa�æìãb�ÔÜÛ�b�ßg�bèÈ�š±
ñìÔÛa�µg�õìvÜÛa�æìãbÔÛ�ëc�Læb�ã⁄a�ëLÊëŠ’½a�ÊbÏ†Ûa�ëÐäß�Êì™ìß�aˆç�Ý–

NszjÛa�aˆç�åÇ� �

����x‰b���b�èmbàvç�ò�îjÛbË�¿�òîØíŠßþa�ñ†zn½a�pbíüìÛa�Ýrß�òÛë…�æc��Ë
�êˆç�òîÇŠ‘�Ší�m�¿�†än�m�ü�L‰bî��æë†i�paŠöb��bèîÏ�â†‚n�m��Ûa�bèàîÜÓg

Læb�ã⁄a�ÖìÔ§�ïÛë†Ûa�æìãbÔÛa�µg�ü�Lpbàv�a�ë���µg�õì�vÜÛa�æìãb�Ó�µg�ü
�æìãbÔÛa�µg�†än�m�ïç�Ýi�LñìÔÛaLïãb�ã⁄a�ïÛë†Ûa�ë��ÊaŒ�ã�òÛby�¿�bèãdi�wn¤

Llbç‰⁄a�óÜÇ�lŠ§a�éîà�m�L|Ü�ß�ë���ò�î½bÈÛa�òyb��Ûa�åß�ˆ‚nm�lŠy�ïç
b��byŠ�ß�bèÜ× )1(�Lë�āì¥�bèãhÏ�ñ†zn½a�pbíüìÛa�k�y��Ë�bzÜ�ß�bÇaŒã��Ë�bzÜ�ß�bÇaŒã��Ë�bzÜ�ß�bÇaŒã��Ë�bzÜ�ß�bÇaŒã

Þë†ÜÛ�ŠibÇ�ïÛë…Þë†ÜÛ�ŠibÇ�ïÛë…Þë†ÜÛ�ŠibÇ�ïÛë…Þë†ÜÛ�ŠibÇ�ïÛë…Lñ†ÇbÔÛa�áîÄäm�†™�L�ë�ðc�Òa†èn�a�¿�Õ§a�bè�ÐäÛ�ïĐÈm
ˆèi�ÁjmŠß�ÝmbÔß�¿�áîÄänÛa�aÈÛa�¿�æbØß�Ý×L�b�ë����paŠ�í�nÛa�êˆ�ç�æc�á�Ë‰

������‰ìn×†�Ûa�Þb�rßc�å�ß�´îãìãb�ÔÛa�õa��¨a�œÈi�åß�a†îídm�óÔÜm��Š�àÜîÏ�æì�u��Š�àÜîÏ�æì�u��Š�àÜîÏ�æì�u��Š�àÜîÏ�æì�u�
IJean.B.J VILMERJean.B.J VILMERJean.B.J VILMERJean.B.J VILMER�Z�ýöbÓ�Þõb�m�ðˆÛa�H���åí†�m���Ûa�òîjĐÛa��aë‰þa�êˆçB���åí†�m���Ûa�òîjĐÛa��aë‰þa�êˆçB���åí†�m���Ûa�òîjĐÛa��aë‰þa�êˆçB���åí†�m���Ûa�òîjĐÛa��aë‰þa�êˆçB

������å�Ø¹�Ý�ç�L‰bî��æë†i�paŠöbĐÛa�pbàvç������å�Ø¹�Ý�ç�L‰bî��æë†i�paŠöbĐÛa�pbàvç������å�Ø¹�Ý�ç�L‰bî��æë†i�paŠöbĐÛa�pbàvç������å�Ø¹�Ý�ç�L‰bî��æë†i�paŠöbĐÛa�pbàvç�����i‰b��ýí†�i�b�äÛ�â†�Ôm�æc�b�����i‰b��ýí†�i�b�äÛ�â†�Ôm�æc�b�����i‰b��ýí†�i�b�äÛ�â†�Ôm�æc�b�����i‰b��ýí†�i�b�äÛ�â†�Ôm�æc�b�ò�ò�ò�ò
…bè¦a…bè¦a…bè¦a…bè¦aB_´íB_´íB_´íB_´í )2(jÛbË�æc�üg�L��î�õa��¨a�ò�ë�����æë…Š�í�ïÛë†�Ûa�æìãb�ÔÛa�¿�õb�èÔÐÛa

LïØíŠßþa�kçˆ½a�ë��å�Ø¹�Ýç�ZÝîjÓ�åß�La†u�òÇëŠ’ß�püúb�m�æìyŠĐí
Lå×bßþa�Éîº�óÜÇ��ìnÐß�|Ü�ß�ÊaŒã�Úbäç�æìØí�æc�ë��_�pb�Óëþa�Éîº�¿

ÊaŒäÛa�aˆç�¿�òÏŠÈß�Òa†çþa�Ýç�ë����by�¿�á�èãc�æìÏfl†èn��½a�ÒŠ�Èí�Ý�ç��ò�Û
_ñ†zn½a�pbíüìÛa�Éß�lŠy� �

                                                           

 (1)  See : B. Emmerson lors de l’EU Parliamentary Update n° 27, DROI and SEDE 

Subcommittees, Bruxelles, 25 avril 2013.  

 (2) J.J. Vilmer, op. cit, p. 126. 
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�����Ù�Û‡�æh�Ï�Lï�ØíŠßþa�kçˆ�½a�¿��ŠĐÛa�òiý–i�bäàÜ��ìÛ�LòÔîÔ§a�¿ë
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÕîjĐm�ÖbĐã�òÈ�ìm�µg�ð…ûî��ë���ð‰ˆ�u���Ìm�µg

bîÛby�bèi�ÞìàÈ½a�†ÇaìÔÛa�¿ )1(L�ëòîÛë†Ûa�òîöbšÔÛa�Õiaì�Ûa�òÐÛb«�µg�ë�éÔÐÛa
à�í�bß�ædi�‰ŠÔm��Ûa�������Lb�èäîÈi�ò�Ûby�Ý�×�k��y�Llb�ç‰⁄a�ó�ÜÇ�lŠ§bi�ó

���bènä�‘���Ûa�lŠ§a�Ýrß�LbîÛë…�bzÜ�ß�bÇaŒã�æìØm�æc�´i�bèÐîîØm�¿��ëa�m
��ï�Ûë…���Ë�bzÜ�ß�bÇaŒã�ëc�Læbn�ãbÌÏc�óÜÇ�òîØíŠßþa�ñ†zn½a�pbíüìÛa )2(�L

�LÞbßì–Ûa�¿�ÊaŒäÛb×ë�ÊaŒäÛa�aˆç�¿�paˆÛbi�Â�’í–��pbíüìÛa�Þëb¤�ðˆÛa
½a�éÓbĐã�åß�É�ìm�æc�ñ†zn–�ñ†§a�åß�bäîÈß�ôìn�ß�ÍÜjí�æc )3(L�ë�Énànm�æc

áîÄänÛa�åß�´Èß�ôìn�¶�éîÏ�ò�Š‚ä½a�òzÜ�½a�pbÇìà�a )4(�N� �

���‰b�î��æë†�i�paŠöb�ĐÛa�âa†‚n�a�òîÇŠ’Û�—‚Üà×�òíbèäÛa�¿ë�ë���å�ß�b�ç�Ë
���������ïÛë†�Ûa�æìãb�ÔÛa�âb�Øyc�æg�Þì�Ôã�L†�Èi�å�Ç�b�èîÏ�áØzn�Ûa�ání��Ûa�òzÜ�þa
������LòíŠØ��ÈÛa�pbßa†‚n��ýÛ�|îÜ��m�ë‡�b�èäß�æb�×�bß�óÜÇ�ÁÔÏ�ÕjĐäm�ïãb�ã⁄a

��ò�îÛë†Ûa�òzÜ��½a�pbÇaŒäÛa�ÖbĐã�åà™�ë������ÚìØ�–Ûa�b�ènÏŠÇ�b�à×�ò�îÛë†Ûa���Ë

 (1) Nils MELZER, « Human Rights Implications of the Usage of Drones and 

Unmanned Robots in Warfare », Directorate-General for External Policies of the 

Union Policy Department Study, mai 2013, p. 20.  �
 (2) TPIY, Dusco Tadic (Arrêt relatif à l'appel de la défense concernant l'exception 

préjudicielle d'incompétence) 2 October 1995, §70.  �
 (3) TPIY, Boskoski (Jugement), 10 juillet 2008, §177.   
 (4) See : TPIY, Limaj (Jugement), 30 novembre 2005; TPIY, Haradinaj, Balaj and 

Brahimaj (Jugement), 3 avril 2008.   
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òiìnØ½a�ëLòîÛë†Ûa�òîöbä¦a�á×bzàÜÛ�òîöbšÔÛa�Õiaì�Ûa�ëÉß�ÙÛ‡����ù…b�jß�âa��ya
îîànÛaŒ�ëk�bänÛa�ëñ‰ëŠšÛa�ëÂbînyüa�ëâüe�ta†yg�â†Ç�b��‰�ß�ü )1(N� �

���—ä�i�B‰b�î��æë†i�paŠöbĐÛa�âa†‚n�aB�…aŠÏ⁄�òzÜ½a�òub§a�ïÐäí�ü�aˆçë
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�âbØyc�kuì¶�âa†‚n�üa�aˆç�áÄäí�˜b��ë�ÙÛ‡

LbîÛby�bèßa†‚n�a�Êìî’Û�aŠÄã�ëNýjÔn�ß�òzÜ�½a�pbÇaŒäÛa�Ý×�¿ 

��,

ب �W�O^و+�"� -U� :>�?�� :  

lŠ§a�éj’m���������L‰b�î��æë†�i�paŠöb�ĐÛa�âa†‚n��a�b�ß�†�y�µg�ò�îãë�ØÛüa�����
ëîÏ�ò×ŠÈ½a�òyb��æc�Ö‰bÏ�Éß�åØÛbè�Lòî™a�Ïa�ë��ò�îãë�ØÛ⁄a�lŠ§a�ÁjmŠm

Loã�ãüa�òØj’i�ï�b�c�ÝØ’i�ë�Þìy�ïãìãbÔÛa�”bÔäÛa�òîàçc�óÜÇ�ÝîÛ†nÜÛ
‰ìèÃ�Þëc�æc�µg��’ã�LÞbnÔÛa�Ýöb�ë�åß�†í†¦a�ÊìäÛa�aˆç�ë�†‚n��a�Þëc�âa

��òä���¿�æb×�oã�ãüa�òØj’Û1969������ò�îØíŠßþa�ÊbÏ†�Ûa�ñ‰a‹ë�p‰Š�Ó�bß†�äÇ
�ò�ß†Ôn½a�tb¡þa�Éí‰b’ß�òÛb×ë�õb’ãg (ARPA)(ARPA)(ARPA)(ARPA) ������òØj�‘�ò�íb»�bèÏ†�ç�æb�×ë

lŠ§a�õbäqc�püb–müa )2(L�ë����òØj�’Ûa�êˆ���µëþa�ò�îÐÜ¨a�æc�óÜÇ�Þ†í�aˆç
���Èi�ïã†��½a�âa†‚n���ýÛ�b���b�…g�Ý��jÓ�LòíŠØ���Ç�ò��îÐÜ��o��ãb×�Ù��Û‡�†����

                                                           

 (1) D. Fleck, « The law of non-international armed conflicts », in D. Fleck (ed.), The 

Handbook of International Humanitarian Law, Second edition, Oxford, Oxford 

University Press, 2008, p. 614.   
 (2) V. G. Cerf and R. E. Kahn, « A protocol for packet network interconnection », 

IEEE Trans. Comm. Tech., vol. COM-22, V 5, May 1974, pp. 627-641; R. Kahn, 

Communications Principles for Operating Systems. Internal BBN memorandum, Jan. 

1972; L. Kleinrock, Queueing Systems: Vol II, Computer Applications, John Wiley and 

Sons,New York, 1976. 
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���b�ÈÛa�¿�ÊbÏ†Ûa�pa‰a‹ë�kÜËc�æc�bîÛby�†×û½a�åß�éãc�óÜÇ�ýšÏ�Lpaìä�i
Nòîãë�ØÛ⁄a�lŠ§bi�b•b��bà�Ó�ášm� �

�†��uìí�üë���lŠ��§a�âì��èÐ½�Õ��îÓ…ë�…†��ª�Ñ��íŠÈm�ó��ÜÇ�É���aë�Êb��ºg
æŁa�òîãë�ØÛ⁄aL��åà™��õa�¨a�åß�…†Ç�†ènua�†ÔÏ�LÙÛ‡�åß�áËŠÛa�óÜÇë

íŠÈm�áí†Ôm�¿�áèmb•b–n�aî°�Ñ×�ÒČŠÈÏ�LâìèÐ½a�aˆèi�Á��å�ß�Ý��Ú‰b�’ní‰��Ú‰b�’ní‰��Ú‰b�’ní‰��Ú‰b�’ní‰
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 (1) Richard A. Clarke and Robert K. Knake, Cyber War : The Next Threat To 

National Security And What To Do About It, Herper Collins  Publishers, 2010, p 6.����
 (2) Department of Defense, Dictionary of Military and Associated Terms, USA, 2001, p. 207. 
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 (1) Michael N. SCHMITT, TALLINN Manual on the International Law applicable to 
Cyber Warfare,  Cambridge University Press, UK, 2013, p. 92. 
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 (1) Emily Haslam, « Information warfare : Technological changes and International Law », 

Journal of Conflict and Security Law, Volume 5, issue 2, , Oxford,  2000, pp. 157-175. 
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 (1) Michael N. SCHMITT, op. cit, p. 69.�
 (2)Stephen Herzog, « Revisiting the Estonian Cyber Attacks: Digital Threats and 

Multinational Responses », Journal of Strategic Security, Volume IV, Washington, 

D.C. USA, 2011, pp. 49-60;  Jon Swaine, « Georgia : Russia conducting cyber war », 

The Telegraph, 11 August 2008. 
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 (1) Fildes, J., « Stuxnet Work “Targeted high-value Iranian Assets” », BBC News, 23 

September 2010, accessed 30 September 2013, (http://www.bbc.co.uk/news/technology-

11388018);�Fleck, D., « Searching for International Rules Applicable to Cyber Warfare – A 
Critical First Assessment of the New Tallinn Manual », Journal of Conflict & Security 

Law, Vol. 18, No. 2, March 2013, pp. 331-351;�Geib, R., « The Conduct of Hostilities in 
and via Cyberspace », War and Law in Cyberspace Panel, American Law in Society 

Proceedings, 2010, pp. 371-374.�
 (2) See : Betz, D.J. and Stevens, T., Cyberspace and the State: Toward a Strategy for 

Cyber-Power, International Institute of Strategic Studies, Routledge, London, 

November 2011.�
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Õ��ÏaŠ½a�ðŠ��’jÛa�Š��–äÈÛa�æb��×�a‡g �å��Ç��†��Èi�å��Ç�á���ØznÛa�Õ��íŠ��¿
a�����É�Óaë�æh�Ï�Lïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�âbßc�pbí†¤��rí�ñ†�í†¦a�ò�zÜ�þ

����òzÜ���þa�pb��ßìÄäß�Õ��Ïë�Ý��àÈm����Ûa�ñ†��í†¦a�òzÜ���þa�œ��Èi�‰ì��Đm
’jÛa�òÔÏaŠ½a�ïÐnäm�sî¡�LòîØîmbßìmëþa���pbí†�znÛa�å�ß�†íŒ½a��rí�Lý•c�òíŠ

�Lïãb���ã⁄a�ïÛë†��Ûa�æìãb��ÔÛa�âb��ßc�Õ��àÇþa���ëõa‰Ła�…†��Èm�á��Ë‰�ë�ïÛb��nÛbi
����ñ†�í†¦a�òzÜ��þa�êˆ�èi�ò�•b¨a�Ñí‰bÈnÛa )1(����ó�Ä°�b�ÐíŠÈm�Úb�äç�æc�üg�L

É�aë�‰b’nãbi�ëåß�ÞìjÔÛbi�Ï†Ûa�ñ‰a‹ë�ÒŠ�òîØíŠßþa�Êb����ë��åßì�îç�òàÄäß
“mëë��nía‰�ëôŠ�c�pbèuL��ïç�òÜmbÔÛa�òÜÔn�½a�pbmìiŠÛa�æc�ê…bÐß��ñ‰b�jÇ

���������Òa†�çþa�‰b�n¥�æc�bèÜîÌ�’m�Þb�y�¿�ÉîĐn��m�ò�îÛe��ý���pb�ßìÄäß�åÇ
��������ðˆ�Ûa�ðŠ�’jÛa�Š�–äÈÛa�å�ß�¿b�™g�Ý�†�m�µg�ò�uby�b¸ë…�bèÈß�Ùjn’më
�������Õ�ÜÈní�b�àîÏ�ªýÔn��ß�Bªa‰b�î�B�Ù�Ü¹�pì�iëŠÛa�æc�Š�ßþa�¿�bß�áçcë�LbèÜÌ’í

a†‚n�aë�Ò†�a�‰bîn�biònîà½a�ñìÔÛa�â )2(N� �

 (1) Patrick Lin and others, Autonomous Military Robotics: Risk, Ethics, and Design, 

San Luis Obispo, California Polytechnic State University, USA, 2008, p. 4. 
 (2) Autonomy in Weapon Systems, Directive N° 3000.09, US Department of Defense, 

USA, 2012, available at : 

(http://www.dtic.mil/whs/directives/corres/pdf/300009p.pdf), access date September 

27, 2015; Joint Doctrine Note 2/11, The UK Approache To Unmanned aircraft systems, 

UK Ministry of Defense, UK, 2011, Available at :  

(https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/33

711/20110505JDN_211_UAS_v2U.pdf), access date September 27, 2015; Human 

Rights Watch, Losing Humanity: The Case Against Killer Robots, 2012, p. 2, Available 

at : (https://www.hrw.org/report/2012/11/19/losing-humanity/case-against-killer-

robots) access date September 27, 2015. 
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���x‡ì��àäÛa�Õ��Ïë�òÇìä��–ß�püe�b��èãdi�b��jÛbË�òzÜ���þa�êˆ��ç�Ñ��•ìmë
�ñŒèud��i�ñ…ëŒ��ß�ï��èÏ�LÝ��ÈÐÛaë��ØÐn��Ûaë�‰ìÈ��’Ûa�ó���ÜÇ�áöb��ÔÛa�ï��×a‰…⁄a
��ïÇbäĐ�•a�õb×ˆi�ëc�pb¦bÈ¶ë�LÒŠ�ÄÛa�Úa‰…g�åß�‰†Ôi�b��|à�m�‰bÈ’n�a

�Ù�Üm�Éšm�paˆÐä¶ë�L´Èß�ŒÏb§�òibvn�üa�òÔíŠ��B‰ŠÔíB���É�™ìß�Bpa‰aŠ�ÔÛaB
Š‘bj½a�ðŠ’jÛa�‰aŠÔÛa�ñŠöa…�x‰b��ˆîÐänÛa )1(L�ë��ñŠÏì�n½a�pbßìÜÈ½a��’m�åØÛ

��LÉ��ëþa�‰aŠ�ÔÛa�ñŠöa…�óÜÇ�aŠ–nÔß�óÔjî��ðŠ’jÛa�Ý�†nÛa�æc�bîÛby�ë����Ûa
ò©�Ûa�Ýà’m�ëNâëŒÜÛa�†äÇ�Òa†èn�üa�ÝîĐÈm 

����Ûa�ò�u‰…�µg�oÜ�•ë�æì�Øm�ü��†�Ó�òîÛb§a�bîuìÛìäØnÛa�æc�áË‰ë��Õib�Đn����
�������bàäî��Ûa�òÇbä�•�é��ŠØm�ðˆ�Ûa��È�’Ûa�Þb�î‚½a��å�ß�la�Óüa�ëc�ë��âý�Ïc

…ëìîÛìç�ë��Ûa���Lpb�mìiëŠÛa�µg�òíŠ�’i�pbÐ•�k�äm�bß�ªbjÛbË�ë���†�i�ü�å�ØÛ
�ì�Ðm�bîuìÛìäØnÛa�æd�i�ªbš�íc��×ˆ�nÛa�å�ß�����ãaìu�¿�Š�’jÛa�ñ‰†�Ó��r�Øi�Ö�k

����Ûa�‰ˆ�Èn½a�å��ßë�Lªa…Š��Đß�ªa‰ì�Đm�‰ìĐnm�ïçë�LòäîÈß�����é�Üà°�b�¶�´Ôî�i�û�jän
��†��èÇ�ì���ã…�ô†��ß�†��í†¤�Ýîzn���½a�å��ß�æì��Øí�…b��Øí�LïÛb��nÛbië�LÝjÔn���½a

ªbßb·�òÜÔn�½a�pbmìiëŠÛa�ëNâa†‚n�ýÛ�bèníŒçbu 

†í†��’Ûa�án��ØnÛa�ò��Ûby�á��Ë‰ë�ë�êˆ��ç�Šíì��Đm�wßaŠ��i�Ñ��Üm����Ûa�òíŠ���Ûa
½a�åß�éãc�üg�LpbßìÄä½a×bnÏ�pbmìië‰�Š’ã�æc�bîÛby�âìÜÈbØÛbi�òÜÔn��ß�ò�Ýß

������å�ß�ò�mëbÐnß�pbu‰†�i�É�nànm�ò�îmìië‰�pbßìÄäß�Úbäç�æc��Ë��L†Èi�ání��
ªbîÛby�bèßa†‚n�a�ání�ÙnÐÛa�óÜÇ�ñ‰†ÔÛaë�òîÛýÔn�üa�ëïÜí�bß�bèäß:� �

- ñŠöbĐÛa (X-47B)�ëÛ�ïÛëc�x‡ì¸�ïç����æë†�i�ñŠöb���á�v¡�òÜmbÔß�ñŠöbĐ
î��I�æb�ßëŠË�lëŠq‰ìã�ò×Š‘�bèÈîä–ni�o�ßbÓ�L‰bNorthrob Grumman�LH

                                                           

 (1) Peter Singer, Wired for War : The Robotics Revolution and Conflict in the 

Twenty-first Century,    Penguin Group, USA, 2009, p. 67. 
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i��ÝØ�’i�Âìj�aë�ÊýÓ⁄a�óÜÇ�ñ‰†�ÔÛa�‰bèÃ⁄�òîØíŠßþa�òíŠzjÛa�åß�ÑîÜØn
paŠöbĐÛa�pýßby�³ß�óÜÇ�ÝÔn�ß�ëòÜÔn�½a�òyý½a�ó�ÜÇ�ñ‰†�ÔÛa )1(N 

 - ����îãa‰b�m�ñŠöb�ĐÛ�ï�Ûëþa�x‡ìàäÛa�ITaranis�HÛbnÔÛa������Ûa�òî�ë‰b�–Ûa�ò�î
bî��æë†i�ÝàÈmL‰�ëî��ðe�éíc�ïi�ò×Š‘�bèm‰ì��òîãbĐíŠi�ñŠöb��ïçŒàn��IBAE 

SystemsH���������é�îÜÇ�ÒŠ�ÈnÛaë�ë†�ÈÛa�åÇ�ÝÔn�ß�ÝØ’i�szjÛa�óÜÇ�ñ‰…bÓ�ï�çë
�ïçë��Lñ…bîÔÛa�åß�æ‡hi�üg�Ò†�a�Éß�Úbjn‘üa�ÉîĐn�m�ü�bè�äØÛ�é�ãbØß�†í†¤ë

bè�Ðã�åÇ�ÊbÏ†�Ûa�óÜÇ�ªbšíc�ñ‰…bÓ�òí…bÈ½a�paŠöbĐÛa�†™)2(N 

 - òjÓaŠ½a�pbmìië‰�ë��îäßþa�ò����aŠ§a���ò�îiìä¦a�ò�í‰ìØÛa�ò(SGR-1)������Ûa
�íì���Øîm�wãì����ßb��ò×Š���‘�bènÈä���•I�åSamsung TechwinH�L�¿�ñŠ��’nä½aë

����pb�mìië‰�ï�çë�Lò�îiìä¦a�bí‰ì×ë�òîÛbà’�Ûa�b�í‰ì×�´i��ý�Ûa�òÇëŒä½a�òÔĐä½a
�a�ñŒèuc��Ç�Òa†çþa�Ñ’Øm������ï�çë�LõaŠ�à§a�o�¤�òÈ�‘þbi�Ý��àÈm�‰bÈ’�n

ïmaˆÛa�ÝîÌ’nÛa�òî•b��ÙÜ·�bèäØÛ�ªbîÛby�ðŠ’i�éîuìni�ÝàÈm )3(N 

- �ï��ØíŠßþa��Øãüb��Ï�âb��Äã(Phalanx de l’US Navy)��¿�â†‚n���½a
����ðì�¦a�ÊbÏ†�Ûa�òzÜ��c�Š�b«�ªbîöbÔÜm�Ñ’Øí�ìçë�LŒî¯c�ò÷ÐÛa�åß�pa…aŠĐÛa

åÐ�ÜÛ�ñ…bš½a�ÑöaˆÔÛaë�paŠöbĐÛb×�bèÈß�Ùjn’íë�bèjÔÈníë )4(. 

 (1)See :UCAS-D Fact Sheet, Northrob Grumman, USA, 2012, available at :  

(http://www.northropgrumman.com/Capabilities/X47BUCAS/Documents/X47B_

Navy_UCAS_FactSheet.pdf ), access date September 28, 2015. 
 (2) See : Taranis - Looking to the future, BAE Systems, available at : 

(http://www.baesystems.com/en-sa/download-en-

sa/20151124120336/1434555376407.pdf), access date October 29, 2016. 
 (3) See : SGR-1, available at :( http://singularityhub.com/2010/07/25/armed-robots-deployed-

by-south-korea-in-demilitarized-zone-on-trial-basis/), access date September 28, 2015. 
 (4)See :Phalanx de l’US Navy, available at :    

(http://usmilitary.about.com/library/milinfo/navyfacts/blphalanx.htm ),  access date 

September 28, 2015. 
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 - I�òîÜîöaŠ�⁄a�òí†í†§a�òjÔÛa�òßìÄäßIron DomeH�ë������âb�Äã�å�Ç�ñ‰b�jÇ�ï�ç
������Ò†�èi�ò�ß†Ôn½a�ÊbÏ†�Ûa�ò�àÄãþ�Ý�îöbÏa‰�ò×Š‘�ÝjÓ�åß�‰ì��ÚŠznß�ðìu�ÊbÏ…

ô†½a�ñ�–Ó�ƒí‰aì–Ûa�āa�Ça�ëòîÈÏ†½a�ÑöaˆÔÛa�ë�òä��Š’ã2007  )1(N 

- I�òîÜîöaŠ���⁄a�ïi‰b��ç�ñŠöb���rpyIAI HaLH�ë�‰b��î��æë†��i�ñŠöb����ï��ç
bznãajß�ÕÏë�ÝàÈm�òí‰ÕÜ�cB�c†�ë���ãgB�IFire-and-Forget�H�ë���ò�––«�ï�ç

bç�ß†më�bènºbèßë�òí‰a…aŠÛa�sÇaìjÛa�Ñ’ØÛ )2(N 

- äÛaò��îÈÏ†½aë�òî�ë‰b��–Ûa�Ñöaˆ��ÔÜÛ�…b��š½a�ï��ØíŠßþa�âb��Ä�ë�����Ñöaˆ��Ó
�aï��æëbM�âa‰ (C-RAM)������î�ë‰b�–Ûa�Ñöaˆ�ÔÛa��ß†�m�ó�ÜÇ�‰…b�Ó�ì�çë�ò

òîöbÔÜm�ñ‰ì–�i�òàça†Ûa�æëb�a�ÑöaˆÓë�òîÈÏ†½aë )3(N 

Ûa�ò×‰b’½a�ÞaŒm�ü�ýßb�Ç�ŠÏìm�ÞbnÔÛa�¿�ñŠ‘bj½a�òíŠ’j�����å�ß�†�zÜÛ�b�àèß
íëlëŠ§a�pý�ëLòzÜ�½a�pbÇaŒäÛa�ë����Ý�Ð£���Ûa�Š�’jÛa�òÈîj��kj�i�ÙÛ‡

�ÝnÔÜÛ�āŠÈnÛa�åßÔÏ�ëc���†�Ó���Ûa�òÏb�½a�æc��Ë�L�ÌÛa�ÝnÓ�ëc�lbjyþa�æa†
�Ý��šÐi�ñì��ÔÜÛ�ï��ÜÈÐÛa�éßa†‚n���aë�—‚��’Ûa�´��i�ªbî���Ðãë�ªbí†���u�Ý��–Ðm
����Ý�i�ò�qýrÛa��uaì��a�êˆç�åß�ÑÐ¥�æc�bèãd‘�åß�ÝmbÔÛa�ÝÔn�½a�pìiëŠÛa
������s�îy�Lò�ÜmbÔÛa�òÜÔn��½a�pb�mìiëŠÛa�Š�’äm��Ûa�Þë†Ûa�ô†Û�ó‘ýnm�bèÜÈ£ë

                                                           

 (1) See : Iron Dome sheet, available at :  

(http://www.rafael.co.il/marketing/SIP_STORAGE/FILES/6/946.pdf), access date 

September 28, 2015. 
 (2) See : Harpy, available at :                                                              

(http://www.israeli-weapons.com/weapons/aircraft/uav/harpy/HARPY.html) 

access date September 28, 2015. 
 (3)See : C-RAM System, available at :     

(http://www.dtic.mil/cgi-bin/GetTRDoc?AD=ADA557876), access date September 

28, 2015. 
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�½a�oãb×�bàÜ×�éjØmŠß�óÜÇ�Ýè�c�ÝnÔÛa�æìØí�L´íŠØ�ÈÛa�õa�‚ÜÛ�bÔÏë�òÏb
†Èic�Ò†�a�´ië�éäîi )1(�L��Ýîj���óÜÇ�LæìíŠØ�ÈÛa�ñ…bÔÛa�æìØí�†ÔÏ�LÙÛˆÛë

´îß…e�…ìäu�åÇ�ªb™ìÇ�òÜmbÓ�òÜÔn�ß�pbmìië‰�Š’ã�µg�ªýîß�Šr×c�LÞbr½a. 

mìiëŠÛa�ñ‰†Ó�ô†ß�Þaû���ŠĐí�bäçë����rnßüa�ó��ÜÇ�ò�ÜmbÔÛa�òÜÔn�½a�pb�Þb
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�¿�bèîÜÇ�˜ì–ä½a�ÂëŠ’ÜÛ�ëí��å�Ç�æìÈÏa†½a�ôŠ

mìiëŠÛa�âa†‚n�a��Þb�rnßüa�aˆç�ædi�òzÜ�½a�pbÇaŒäÛa�¿�òÜmbÔÛa�òÜÔn��½a�pb
�åØ¾ëãbØßg�Éß�óÏbäní�ü���yb���¿�õb�Đ�c�të†�y�òî�Lò�×ŠÈ½a�ò�ë��‰b�îÈ½a�æc

�éma‡�ðŠ’jÛa�Š–äÈÛa�ÚìÜ��ìç�Þbrnßüa�ô†ß�†í†¤�¿�†ànÈí�æc�ïÌjäí�ðˆÛa
Ç�pa‰aŠÔÛa�‡b¥a�µìnî��ðˆÛa���b�èn©Ši�Õ�íŠ��åÇ�õaì��pbmìiëŠÛa�åÇ�b™ì

�pb�îÜàÈÛa����õbäqc�bèÜàÇ�¿�Ý�†nÛa�ÕíŠ��åÇ�ëc�bÔj�ß )2(���ÉÏ†�í�s�îy�L
�������ì�−�ó�ÜÇ�ò�©�ÜÛ�Lïyaì�äÛa�œ�Èi�¿�Lò�ÜibÓ�pbmìiëŠÛa�ædi�õa�¨a�œÈi

ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�pbîšnÔ½�ðŠ’jÛa�Š–äÈÛa�åß�Šr×c�Ýrn·�bèÜÈ¯ )3(�L
��ÈÛa��Š���nÓa�†��Óë�pb��mìiëŠÛa�b��îuìÛìäØm�¿�—��–‚n½a��b�´��×‰c�†��Ûbãë‰�´��×‰c�†��Ûbãë‰�´��×‰c�†��Ûbãë‰�´��×‰c�†��Ûbãë‰

IIIIRonald ArkinRonald ArkinRonald ArkinRonald ArkinHHHH���xb��ß…⁄�b��ÓŠ��LÞb��r½a�Ýîj����ó��ÜÇ�¿�Bò��îÓý�c�ò��ãë†ßB
ÂëŠ’Ûa�ÙÜnÛ�bèöbÐîn�a�æbàšÛ�òíŠØ�ÈÛa�pbmìiëŠÛa )4(.� �

��a‡g�b�ß�Þby�¿�éãc�µg�LÝjÔn�½a�ÒaŠ’n�ü�òÛëbª�¿�LæëŠ�e�õa���kçˆíë
�òîãbØßg�p†uë������Š�r×c�bè�ÜÈ¯�ì�−�ó�ÜÇ�ò�ÜmbÔÛa�òÜÔn�½a�pbmìiëŠÛa�ò©�Û�òîäÔm

 (1) See : Davis Grossman, « On killing: The psychological costs of learning to kill in war 

and society», Back Bay Books, New York, 2009.�
 (2) Rafael Capurro, Michael  Nagenborg, Ethics and Robotics, AKA, 2009, p.57. 
 (3) Gary Marchant et al, « International governance of autonomous military robots », 

Columbia Science�and Technology Law Review, Volume XII, 2011, p. 280. 
 (4) Ronald Arkin, Governing Lethal Behaviour in Autonomous Robots, CRC Press, 
2009, p. 127. 
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�åß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�âbØyþ�übrnßa���ð…ûî���Ù�Û‡�æhÏ�LðŠ’jÛa�ÝmbÔ½a
��ïãìãb�Ó�âaŒ�nÛa�õì’ã�µg�bàny�ë���bèßa†‚n��bi�ï�šÔí�ï�i…c )1(����Þb�§a�ì�ç�b�à×�L

c��Ûa�ñìÇ†ÜÛ�òj�äÛbipbàÄäß�œÈi�bènÔÜ��ëÔy�pbÇbºLæb�ã⁄a�Öì�ë��ò�Üràn½a
Nòîöaì’ÈÛa�ÝibäÔÛa�Þ†i�LÙÛ‡�åØßc�ónß�òî×ˆÛa�ÝibäÔÛa�âa†‚n�a�ñ‰ëŠ™�¿� �

�†ÇaìÓ�áçc�åà™�åßë������Lbè�–zÏ�ï�Ìjäí���Ûa�ïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa
������aˆ�ç�âb�Øyþ�†�í†u�Þb�nÓ�lìÜ��c�ëc�òÜî�ë�ðc�Þbrnßa�ô†ß�óÜÇ�áØzÜÛ

ŒîîànÛa�bm†ÇbÓ�ÝØ’m�LæìãbÔÛa�ë��´�zÏ�L‰b�⁄a�aˆç�¿�ò•b��òîàçc�k�bänÛa
������́ Ümb�Ô½a�´�i�Œ�îîànÛa�å�Ç�ò�ÜmbÔÛa�òÜÔn��½a�pbmìiëŠÛa�ŒvÈm�ë���å�ß�á�ç�Ë

bnÔÛa�¿�´×‰b’½a��á��by�ÝØ�’i�´îã†½a�åÇ�Þ�ë����bèßa†‚n��a�|j�–í�LÕ�îÓ…
LæìãbÔÜÛ�bÐÛb«�ëëŠÛa�ñ‰†Ó�ÕîÈm�ñ†í†Ç�ÝßaìÇ�Úbäç�ÞaŒm�ü��òÜÔn��½a�pbmìi

��ÇaŠß�óÜÇ�òÜmbÔÛa��������‰ì�–ÔÛa�b�èäîi�å�ß�L…†�–Ûa�aˆ�ç�¿�´m†�ÇbÔÛa�´mb�ç�ñb
��b�îÛby�òß†‚n��½a�‰bÈ’n�üa�ñŒ�èuc�lì’�í�ðˆÛa�ïuìÛìäØnÛa )2(��â†�Çë�L

ëŠÛa�ñ‰†Ó�������ïÛë†�Ûa�æìãb�ÔÛa�ò�ÌÛ�âa†‚n��a�òiìÈ�•ë�Öbî��Ûa�áèÏ�óÜÇ�pìi
a�åß�ÝmbÔ½a��Ë�É™ë�ÑíŠÈnÛ�ïãb�ã⁄aîybäÛòîÜàÈÛa�ò�ë���ò��ÌÛ�ï�çë�LòîäÔnÛa

ïiì�by�wßbãŠi�µg�†î×dm�ÝØi�áu�m�æc�k�¯ )3(����pb�mìiëŠÛa�†�£�s�îy�L

                                                           

 (1) Jonathan Herbach, « Into the Caves of Steel: Precaution, Cognition and Robotic 

Weapons Systems .Under the International Law of Armed Conflict », Amsterdam Law 

Forum, Vol. 4, 2012, p. 14. 
 (2) Noel Sharkey, « Grounds for Discrimination: Autonomous Robot Weapons », 

RUSI Defence Systems, 2008, pp 88-89.  
 (3) Peter Asaro, « On Banning Autonomous Weapon Systems: Human Rights, 

Automation, and the Dehumanisation of Lethal Decision-making », International 

Review of the Red Cross, Vol. 94, N. 886, Geneva, pp. 687-709. 
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 (1) Human Rights Watch, op. cit, p. 31. 
 (2) Gary Marchant et al, op. cit, p. 280.�
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Lý•c�òÔj�½a�ò©�ÜÛ�É™b¨a�òÜmbÔÛa�òÜÔn�½a�ëÒëŠÄÛ�†îÔÈm�ðc�ë�pb�iýß

��É�Óìnß��Ëë�lìËŠß��Ë�ÚìÜ��lbØm‰a�µg�bí…ûí�æc�åØà½a�åß�LpbîÜàÈÛa
òàî�ë�k�ÓaìÇ�éÛ�æìØm )1(L�ë��å�Ç�ôdäß�¿�aì�îÛ�Š’jÛa�æhÏ�ÝibÔ½a�¿�åØÛ

Ší†Ôm�õì��åß�õbĐ�þa��Ðã�ëò÷îjÛa�áèÏ�¿�÷bjnÛüa�ëNÖbî�Ûa� �

�|ÜĐ��–ß�æìà��šß�Ù��îØÐm�µg�ñ…ìÈÛb��ië�Š��–äÈÜÛ�ï��–‚’Ûa�Ší†��ÔnÛa�B�Š��–äÈÜÛ�ï��–‚’Ûa�Ší†��ÔnÛa�B�Š��–äÈÜÛ�ï��–‚’Ûa�Ší†��ÔnÛa�B�Š��–äÈÜÛ�ï��–‚’Ûa�Ší†��ÔnÛa�B������������
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���òîiì��by�wßaŠ�i�µg�áîçbÐ½a�êˆç�Ýíì¤�åØ¹�ô†ß�ðc�µg�†Èi�|™aìÛa�åß

òÔîÓ… )2(�Lë���b�‘bÔã�|n�Ðí�áîçb�Ð½a�êˆ��òîäÔnÛa�kãaì¦a�¿�āì¨a�ë��¿�bí†�¤
������íb�È½�É�š±�Ší†�Ôm�ì�ç�Ýç�Lén©Ši�…aŠ½a�Ší†ÔnÛa�òîÇìã�Þìy�oÓìÛa��Ðã

�òîÇìã_�òîà×�ëc )3(ë��ýr�àÏ�LÙÛ‡�Þbîy�òz™aë�pbibug�æŁa�†§�†uìm�ü
�������Š�ßþa�Õ�ÜÈm�b�ß�a‡g�Š��íc�ò�ÜmbÔÛa�òÜÔn��½a�pbmìiëŠÛa�ò©Ši�æìØm�æc�åØ¹

 (1) Noel Sharkey, “Automated Killers and the Computing Profession”, EEE Computer 

Society Press Los Alamitos, Vol. 40, Issue 11, USA, 2007, p. 122. 
 (2) Tonya Hagmaier et al, Air force operations and the law, The Judge Advocate 

General’s School, Maxwell Air Force Base, USA, 2014, p. 21; Andru Wal, « Legal and 

Ethical Lessons of NATO’s Kosovo Campaign », International Law Studies, Vol.78, 

Naval War College, Newport, Rhode Island, 2002, p. xxiii.   
 (3) Markus Wagner, « The Dehumanization of International Humanitarian Law: Legal, 

Ethical, and Political Implications of Autonomous Weapon Systems », Vanderbilt 

Journal of Transnational Law, Vol. 47, School of Law, University of Miami, USA, 

2014, pp. 3-59. 
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��å�Ø¹�´�y�¿�LÝÓþa�óÜÇ�Šßþa�òía†i�¿�ñ…bÔÛa�bèi�âìÔí�æc��kuìní���…bä��g
mìiëŠÛa�µg�ôŠ��c�k�ãaìu�òÜÔn�½a�pbòÜmbÔÛa)1(N� �

ــ� ��ــ��� �: Xــ Q ــ� 
Y�*C�� ــ�� ��
ــ�ت ���ــ ــ�<: ����� ?��

 :� 4��� ,��C<ل
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pbib–ÈÛa�ëyŠØÛa�lŠ�ë�Lò�í…bÈ½a�òîßbÄäÛa�paìÔÛa�†™�ŠÐÛa�ë���Ñä�–í�aˆ�ç
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LHÞëþa�ëÇ�ôìÓþa�ÒŠĐÛa�dvÜí�ÝibÔ½a�¿�pbàv�a�lìÜ�c�Êbjmg�µg�bíŠØ�

 (1) Benjamin Kastan, « Autonomous Weapons Systems: A Coming Legal 

‘Singularity’? », Journal of Law, Technology and Policy, University of Illinois, USA, 

2012, p. 18. 
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ë�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�ém†Çc�ðˆÛa��LB�lŠ§a�õbäqc�òÔjĐ½a�ÒaŠÇþa

�ðbß�¿1969�ëð…b§a�ïÛë†Ûa�Š·û½bi�ÕÜÈn½a�ëvÜÛ�åíŠ’ÈÛa���†�ÔÇ�ðˆ�Ûa��òä



116 

��pbib�–ÈÛa�lŠy�aìÏŠÇ�áèm‰b’n�a�o·�åíˆÛa�õa�¨a�æhÏ�LÞìjäĐ�g�òäí†¶
�Z�bèãdiLòíŠØ�Ç�éj‘�òÜÔn�ß�pbÇìà©�bèä’m��Ûa�lŠ§a�ÞbØ‘c�åß�ÝØ‘BLòíŠØ�Ç�éj‘�òÜÔn�ß�pbÇìà©�bèä’m��Ûa�lŠ§a�ÞbØ‘c�åß�ÝØ‘BLòíŠØ�Ç�éj‘�òÜÔn�ß�pbÇìà©�bèä’m��Ûa�lŠ§a�ÞbØ‘c�åß�ÝØ‘BLòíŠØ�Ç�éj‘�òÜÔn�ß�pbÇìà©�bèä’m��Ûa�lŠ§a�ÞbØ‘c�åß�ÝØ‘B����

ëëëë�LñŠ�öa…�òîßbÄã�lŠ¡�òÓýÇ�pbàv�a�êˆ��æìØm�LñŠ�öa…�òîßbÄã�lŠ¡�òÓýÇ�pbàv�a�êˆ��æìØm�LñŠ�öa…�òîßbÄã�lŠ¡�òÓýÇ�pbàv�a�êˆ��æìØm�LñŠ�öa…�òîßbÄã�lŠ¡�òÓýÇ�pbàv�a�êˆ��æìØm����ëëëë����pb�àv�a�êˆ�ç�æì�Øm����pb�àv�a�êˆ�ç�æì�Øm����pb�àv�a�êˆ�ç�æì�Øm����pb�àv�a�êˆ�ç�æì�Øm
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�B�òîÛbnÔÛa�ÞbàÇþa�¿�Á’ã�‰ë….� �

 (1)  Reaffirmation and development of the Laws and Customs opplicable in Armed 

Conflicts Report, XXI st International Conference of the Red Cross, ICRC, 1969, 

Geneva, p. 112. 
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������lŠ�y�¿�´�Š�‚ä½a�ò�ãb��¿�b�èua‰…g�å�Ø¹��Ûa�pb÷ÐÛa�ÊìänÛ�òvînãë
��������k��y�LpbÐîä�–nÛa�å�ß�ò�Çìà©�aë†�ànÇa�õa��¨a�œ�Èi�æhÏ�Lpbib–ÈÛa

�ZpbäíbjnÛa�åß�òÇìà©� �

 - �sîy�ZáîÄänÛa�òu‰…�k�y�pbäíbjmë�†¬�æc�åØ¹���ò�îßbÄã�òíŠØ�Ç�pa†y
ë����pbî�’îÜîß�LlŠ�§a�¿�ò��Š‚äß�òî�Š‘�paìÓ�Låí…Šàn½a�ëc�òßìØ§a�Éjnm�òàöa…

ÝîĐÈnÛa�ÞbÈÏdi�æìßìÔí�…aŠÏc�LòîÜª�ëc�òíìèu�ëNòÛëŒÈß�pbàvç�æìä’í 

- òî�ä¦a�‰bîÈß�k�y�pbäíbjm�ë����òî��äu�ïÜßb�y�å�ß�˜b‚‘c�ZõüìÛa
ì×�´Èß�ÊaŒã�¿�æì�Š‚äß�kãbuþa�åß�ëc�bß�†Üi��Læì�ÇìĐnß�LòîÛbnÓ�pa†y

åí‰bÐÛa�åÇ�ýšÏ�LòîäÔm�áÔ�c�LæìíŠØ�Ç�æë‰b’n�ß�ëN´Ô’ä½a 

- �Nòí…b½a�…‰aì½a�‰bîÈß�k�y�pbäíbjm 

- ��ï��bî�Ûa�L¿aŠ�Ì¦a�‰b�⁄a�µg�…ìÈm�pbäíbjm�ë����Ý�mbÔí�ðˆ�Ûa�ïãìãb�ÔÛa
N˜b‚‘þa�õüûç�éäà™� �

��a�lŠ�y�Þì�y�õa�¨a�´i�òîãìãbÔÛa�pb‘bÔäÛa�pc†i�LbäÐÜ�c�bà×ë��pbib�–ÈÛ
�òä��Ýv�m�sîy�La†u�aŠØjß1969����Öbî��Ûa�aˆ�ç�¿�á�èß�ƒí‰bn×�ë���ƒí‰b�m�ì�ç
ð…b§a�ïÛë†Ûa�Š·û½a�…bÔÈãa�ë����LŠ�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�ävÜÛ�åíŠ’ÈÛa�ë��†�Ó

���á�Ó‰�‰aŠ�ÔÛa�‰ë†•�Š·û½a�aˆç�åÇ�œ‚·18�����æc�ó�ÜÇ�òyaŠ�•�—�ã�ðˆ�ÛaZZZZ    
´ÜmbÔ½aB´ÜmbÔ½aB´ÜmbÔ½aB´ÜmbÔ½aB����ëëëëß�ÊaŒã�¿�´�Š‚ä½a�òßëbÔ½a�pb×Šy�õbšÇcß�ÊaŒã�¿�´�Š‚ä½a�òßëbÔ½a�pb×Šy�õbšÇcß�ÊaŒã�¿�´�Š‚ä½a�òßëbÔ½a�pb×Šy�õbšÇcß�ÊaŒã�¿�´�Š‚ä½a�òßëbÔ½a�pb×Šy�õbšÇc��åíˆ�Ûa�LïÛë…��Ë�|Ü���åíˆ�Ûa�LïÛë…��Ë�|Ü���åíˆ�Ûa�LïÛë…��Ë�|Ü���åíˆ�Ûa�LïÛë…��Ë�|Ü�

�ñ…b½a�âbØyc�áèîÜÇ�ÕjĐäm�ñ…b½a�âbØyc�áèîÜÇ�ÕjĐäm�ñ…b½a�âbØyc�áèîÜÇ�ÕjĐäm�ñ…b½a�âbØyc�áèîÜÇ�ÕjĐäm4444����LòrÛbrÛa�Ñîäu�òîÓbÐma�åßLòrÛbrÛa�Ñîäu�òîÓbÐma�åßLòrÛbrÛa�Ñîäu�òîÓbÐma�åßLòrÛbrÛa�Ñîäu�òîÓbÐma�åß����ëëëë�¿�aìÈÓë�a‡g�bß�òÛby�¿�¿�aìÈÓë�a‡g�bß�òÛby�¿�¿�aìÈÓë�a‡g�bß�òÛby�¿�¿�aìÈÓë�a‡g�bß�òÛby�¿
���BlŠ§a�ôŠ�c�bèi�óÄ°��Ûa�ÙÜnÛ�òÜqb¾�òÜßbÈß�åß�æë†îÐn�í�áèãhÏ�Š�þa���BlŠ§a�ôŠ�c�bèi�óÄ°��Ûa�ÙÜnÛ�òÜqb¾�òÜßbÈß�åß�æë†îÐn�í�áèãhÏ�Š�þa���BlŠ§a�ôŠ�c�bèi�óÄ°��Ûa�ÙÜnÛ�òÜqb¾�òÜßbÈß�åß�æë†îÐn�í�áèãhÏ�Š�þa���BlŠ§a�ôŠ�c�bèi�óÄ°��Ûa�ÙÜnÛ�òÜqb¾�òÜßbÈß�åß�æë†îÐn�í�áèãhÏ�Š�þa� �

�ñ…b½a�—äi��×ˆnÛa�áè½a�åß�bäçë4O2��ášm��Ûa�òrÛbrÛa�Ñîäu�òîÓbÐma�åß
m��Ûa�pb÷ÐÛa�µg�������ò�îmŁa�pb�÷ÐÛa�ò�rÛbrÛa�Ñ�îäu�ò�îÓbÐma�b�èîÜÇ�Õ�jĐä�BZ�BZ�BZ�BZ��…aŠ�Ïc��…aŠ�Ïc��…aŠ�Ïc��…aŠ�Ïc
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Ü½aÜ½aÜ½aÜ½aîîîî’’’’îîîîpbpbpbpb����ôŠ�þaôŠ�þaôŠ�þaôŠ�þa����pa†yìÛaëpa†yìÛaëpa†yìÛaëpa†yìÛaë����ìĐn½aìĐn½aìĐn½aìĐn½aÇÇÇÇ�õbšÇc�áèîÏ�å¶�LôŠ�þa�ò�õbšÇc�áèîÏ�å¶�LôŠ�þa�ò�õbšÇc�áèîÏ�å¶�LôŠ�þa�ò�õbšÇc�áèîÏ�å¶�LôŠ�þa�ò�pb×Šy�pb×Šy�pb×Šy�pb×Šy
ˆÛa�LòàÄä½a�òßëbÔ½aˆÛa�LòàÄä½a�òßëbÔ½aˆÛa�LòàÄä½a�òßëbÔ½aˆÛa�LòàÄä½a�òßëbÔ½aííííåååå����ííííæìànäæìànäæìànäæìànä����µgµgµgµg����†yc†yc†yc†yc����ÒaŠ�cÒaŠ�cÒaŠ�cÒaŠ�c�����ÊaŒ�äÛa�ÊaŒ�äÛa�ÊaŒ�äÛa�ÊaŒ�äÛa����ëëëëíííí�æì�ÜàÈ�æì�ÜàÈ�æì�ÜàÈ�æì�ÜàÈ�����Ý��a…�Ý��a…�Ý��a…�Ý��a…����ëcëcëcëc����

x‰b�x‰b�x‰b�x‰b�����ÜÓgÜÓgÜÓgÜÓgîîîîLáèàLáèàLáèàLáèà����ónyónyónyóny����ìÛìÛìÛìÛ����æb×æb×æb×æb×����ÜÓ⁄a�aˆçÜÓ⁄a�aˆçÜÓ⁄a�aˆçÜÓ⁄a�aˆçîîîîáááá�����Lªýn�ª�Lªýn�ª�Lªýn�ª�Lªýn�ª�����ó�ÜÇ�ó�ÜÇ�ó�ÜÇ�ó�ÜÇ����æcæcæcæc�����ŠÏì�nm�ŠÏì�nm�ŠÏì�nm�ŠÏì�nm�����ÂëŠ�’Ûa�ÂëŠ�’Ûa�ÂëŠ�’Ûa�ÂëŠ�’Ûa����
ÛbnÛaÛbnÛaÛbnÛaÛbnÛaîîîîòòòò����¿¿¿¿����êˆçêˆçêˆçêˆç����Ü½aÜ½aÜ½aÜ½aîîîî’’’’îîîîpbpbpbpb���������ò�ßëbÔ½a�pb�×Šy�b�èîÏ�b�¶�òÇìĐn½a�pa†yìÛa�ëc�����ò�ßëbÔ½a�pb�×Šy�b�èîÏ�b�¶�òÇìĐn½a�pa†yìÛa�ëc�����ò�ßëbÔ½a�pb�×Šy�b�èîÏ�b�¶�òÇìĐn½a�pa†yìÛa�ëc�����ò�ßëbÔ½a�pb�×Šy�b�èîÏ�b�¶�òÇìĐn½a�pa†yìÛa�ëc

ñ‰ì×ˆ½a�òàÄä½añ‰ì×ˆ½a�òàÄä½añ‰ì×ˆ½a�òàÄä½añ‰ì×ˆ½a�òàÄä½aZZZZ� �� �� �� �

�c�c�c�cMMMM�����æc�æc�æc�æcی…ìÓ…ìÓ…ìÓ…ìÓççççbbbb����—‚‘—‚‘—‚‘—‚‘����Þì÷�ßÞì÷�ßÞì÷�ßÞì÷�ß����åÇåÇåÇåÇ����Léî�ëúŠßLéî�ëúŠßLéî�ëúŠßLéî�ëúŠß    � �� �� �� �

llllMMMM����¾�ñ‰b‘�b��æìØm�æc¾�ñ‰b‘�b��æìØm�æc¾�ñ‰b‘�b��æìØm�æc¾�ñ‰b‘�b��æìØm�æcîîîîñŒñŒñŒñŒ����ñ…†ªñ…†ªñ…†ªñ…†ª����¹¹¹¹åØåØåØåØ����····îîîîîîîîŒŒŒŒççççbbbb����åßåßåßåß����L†ÈiL†ÈiL†ÈiL†Èi    � �� �� �� �

xxxxMMMM����LaŠèu�òzÜ�þa�Ýà¤�æcLaŠèu�òzÜ�þa�Ýà¤�æcLaŠèu�òzÜ�þa�Ýà¤�æcLaŠèu�òzÜ�þa�Ýà¤�æc    � �� �� �� �

�…�…�…�…MMMM����ÜàÇ�¿�âŒnÜm�æcÜàÇ�¿�âŒnÜm�æcÜàÇ�¿�âŒnÜm�æcÜàÇ�¿�âŒnÜm�æcîîîîbèmbbèmbbèmbbèmb����ãaìÔiãaìÔiãaìÔiãaìÔi´́́́����lŠ§alŠ§alŠ§alŠ§a����bèma…bÇëbèma…bÇëbèma…bÇëbèma…bÇëNBNBNBNB� �� �� �� �

ëg�Òbší���†�ÇaìÓ�ò�zöü�bàèmŠ×‡�åíŠ�e�´�Š‘�ÂëŠ’Ûa�êˆç�µ��ðb�çü
ÔÜÈn½a´ãaìÔi�ò�ëlŠ§a��ÒaŠÇc��òîãbrÛa�bèm…bß�¿�ëZ�bàç� �

�M�NòàÄäß�òßëbÔ½a�ò×Šy�æìØm�æc�ñ‰ëŠ™� �

�–�ëNÊaŒäÛa�ÒaŠ�c�†yc�Éjnm�æc� �

���ÂëŠ�’Ûa�êˆ�ç�o�’Óìã�†Óë�ë������bènîyý�•�ô†�ß�Þì�y�Ñ�Óaì½a�o�äíbjm
ŒäÛa�pa†vn�ß�óÜÇ�ÖbjĐãýÛ�Þa†jn�a�µg�õa�¨a�œÈi�bÇ†Ï�LòzÜ�½a�pbÇa

�����LÊaŒ�äÛa�ÒaŠ��c�†�yc�µg�pbib�–Ç�lŠy�å’m��Ûa�pbÇìà�a�òîÈjm�‰bîÈß
�����pb��Çìà�a�êˆ�ç�Œ�Ð°�ðˆ��Ûa�ï��bî�Ûa�ÉÏa†�Ûa�‰b�îÈ¶�ë���å��Ç�b�çŒî¹�ðˆ�Ûa

���a†�Ôã�aì�èuë�bà×�Lò•b��k�bØß�ÕîÔ¤�ôì��Ò†èn�m�ü��Ûa�pbÇìà�a
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Š�c�†yþ�òîÈjnÛa�B�|ÜĐ–½�ü�†Ó�pbÇìà�a�œÈi�æc�‰bjnÇa�óÜÇ�B�ÊaŒäÛa�Òa
ÒŠ��ðc�Éjnm�ë�bèma‡�†y�¿�bÏŠ��ïç�æìØm�b¸g)1(N� �

�����‰b�î��æë†�i�paŠöb�ĐÛa�Ý�rß�ñ†�í†u�òîuìÛìäØm�pbßìÄäß�Þì�…�æc�bà× 

ëîÇbä–Ûa�‰bàÓþa�âa†‚n�aî�òzÜ�½a�pbÇaŒäÛa�òyb��µg�L��vnÛa�āaŠËþ�ò
bi�âaŒ��nÛüa�ÂŠ‘�åß�ÝÈu�LñŠ•bÈ½aðŒÛ�ë���L†�Èi�å�Ç�ñŒ�îà½a�ñ‰b’Ûa�ë��ó�ny

���b�•ì–��b�èi�âaŒnÛüa�åØ¹�ü�òîÛbrß�b�ëŠ‘�L�ÜÇ�ÝØ’i��ý�Ûa�Ý»�ÂŠ‘
�ñŠĐî��ðìÔÛa�ÒŠĐÛa�āŠÐí�åíc�LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�œÈi�ÝÃ�¿

ò×Šy�Ý×�ÉibnîÏ�õaìuþa�óÜÇ�òÜßb×�ë��Lpb�îÜàÈÛa��Š��ß�óÜÇ�òäØ��ë��Ýè��í
�Ûa�pb�÷îjÛa�òàè½a�êˆç�éîÜÇ��ò�yìnÐ½a�ò�îÈîjĐ�ë�����ó�ÜÇ�ðì�n¤�ü���Ûa�òzĐ��½a

òîÜju��í‰bšm�ëLõbjn�üa�åß�åØ·�òÐîr×�pbibË�ë�ñŒË�¿�Šàn�½a�ÊaŒäÛa��nÈí
LòîÈ™ìÛa�êˆç�óÜÇ�ïy�Þbrß��×c�ë����ïÜmb�Ôß�æd�i�LñŒ�Ë�¿�bšíc�Åyý½a�åØÛ

òÐÜn‚½a�Ýöb–ÐÛa�ë��ò�×Š§�|Ü�½a��bä¦a�âb�ÔÛa�åí†Ûa�ŒÇ�köbn×�áè�c‰�óÜÇ
b»˜b¨a�ðŒÛbi�âaŒnÛüa�åÇ�bÔÜĐß�Ý‚nm���L÷�ë��L��ÜÇ�ÝØ’i��ý�Ûa�Ý»

òyìnÐß�òîöa†Ç�pbîÜàÇ��†è’m�ü��Ûa�pa�ÐÛa�ïÐÏ�ë�����âŒ�nÜí�b�ß�b�jÛbË�Lñ�j�×
���Ýv��îÏ�ò�îöa†ÈÛa�pbîÜàÈÛa�†îÈ–m�pa�Ï�¿�bßc�LÙÛˆi�Ê‰aì’Ûa�¿�bçŠ•bäÇ

Lā‰þa�ÖìÏ�âaŒnÛüa�aˆç�åÇ�ïÜ‚nÛa�ání�éãc�ë��Ø�’i�é�ßa�ya���o�¤�Ý�ßb×�Ý
������LñŒ�Ë�Êb�ĐÓ�o�¤�b�ènßbÓc���Ûa�Öb�Ðãþa�òØj‘�Þý��åß�ā‰þa�ë��Öbî���¿

���áèm‰b�’n�a�åíˆ�Ûa�õa�¨a�òîjÛbË�bÇ…�†ÔÏ�ÂëŠ’Ûa�êˆç�Þìy�ïãìãbÔÛa�”bÔäÛa
����ïöb�èã�ÝØ�’i�ï�Ü‚nÛa�µg�Êì™ì½a�aˆç�Þìy�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa

 (1) Rapport du Secrétaire général  des Nations Unies, A/8052, Par 214, 230 et 231, 

Document disponible sur le lien :  

(http://www.un.org/french/documents/view_doc.asp?symbol=A%2F8052&Submit=

Recherche&Lang=F), lien consulté le 06/10/2015. 
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������¹�ñŒ�î¾�pa‰b�’i�áè��Ðãþ�´Ümb�Ô½a�Œ�îî·�ÂŠ�‘�åÇ�����L†�Èi�å�Ç�b�èníú‰�å�Ø�������
ë��������õb�Ð�g�æë…���ÜÇ�ÝØ�’i�pb�àv�bi�âb�îÔÛb×�ò�îßìàÇ�Š�r×c�‰bîÈ¶�éÛa†jn�a

áubèàÜÛ�ðŠØ�ÈÛa�ÉibĐÛa. 

������ò�àöbÓ�†�Èm���ÂëŠ�’Ûa�œÈj�i�Ù��ànÛa�‰aŠàn�a�µg�òub§a�oãb×�æg�ë
���Þëû��ß�—‚�‘�…ìuë�ÂŠ‘�òîàçc�óÜÇ�æìÈà¯�õa�¨a�kÜËc�æhÏ�LâìîÛa

éî�ëúŠß�åÇ�ë�ó�ã…c�†y����áî�ÄänÛa�å�ß )1(L�ë�����ñ‰ëŠ�™�ÂŠ�‘�µg�…ì�Ôí�aˆ�ç
lŠ§a�´ãaìÓ�âa�ya��ëLbèÏaŠÇc�ë������ò�u‰†Ûbi�é�äß�†îÐn��í�ðˆ�Ûa�ÂŠ�’Ûa�ìç

Š�þa�¿�aìÈÔí�æc�Ýàn�a�åß�åíˆÛa�òßëbÔ½a�pbÇbº�ìÜmbÔß�µëþa )2(�N� �

���ñ…b�½a�¿�ñ…‰aì�Ûa�ÂëŠ’Ûa�áèîÏ�ŠÏìnm�åíˆÛa�æìÜmbÔ½a�æb×�a‡gë4O2���å�ß
äu�òîÓbÐma���åàÇ�a‡bàÏ�LòîÓbÐmüa�êˆç�bçŠÏìm��Ûa�òíbà§bi�æìÄ°�òrÛbrÛa�Ñî

�_òÈàn©�ÂëŠ’Ûa�êˆç�áèîÏ�ŠÏìnm� �

�©�o�¤�æëìšäí�åíˆÛa�´ÜmbÔ½a�æc�|™aìÛa�åß�Lbîö†jß���÷‰b�·�pb�Çìà
y���Ãb�Ð§a�¿�Õ�§a�åß�æë†îÐn�í�L´ÜmbÔ½a�òîÔi�æd‘�áèãd‘�Lpbib–ÈÛa�lŠ

c�áèßý�n�a�òÛby�¿�áèmbîy�óÜÇLŠ�þa�¿�áèÇìÓë�ë�ë����ó�ã…þa�†�§a�ì�ç
LÉi‰þa�Ñîäu�pbîÓbÐma�´i�ò×�’½a�òrÛbrÛa�ñ…b½a�êŠÏìm�ðˆÛa�ë���ñ…b�½a�ÙÛˆ�×

23�HxI�bèîmŠÔÏ�¿�ë�åß�H…I´ãaìÔi�òÔÜÈn½a�ðbçü�†ÇaìÓ�ëNlŠ§a�ÒaŠÇc� �

                                                           

 (1) BINDSCHEDLER. D., « Reconsidération du droit des conflits armés », rapport 

présenté au Colloque sur le droit des conflits armés » par la Dotation Carnegie à 

Genève, du 15 au 20 décembre 1969, p. 73 ; Rapport du Secrétaire général  des Nations 

Unies, A/8052, op. cit, par 176, 191/b/ii et 230. 
 (2) Ibid, pp. 74-85. 
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��Þb�©�¿�bß†Ôm�ÝØ’í�éãì×�†îu�c†jß�õüûç�ñbîy�óÜÇ�ÃbÐ§a�c†jß��nÈíë
�ÖìÔy�òíb»pbÇaŒäÛa�õbäqc�æb�ã⁄a�òzÜ�½a���ð†�znÛa�æþ�LÒb�×��Ë�éäØÛ�L

���ò�îöbä¦a�pb�Èibn½a�õbäqc�æb�ã⁄a�ÖìÔy�pbãbàši�ÕÜÈní�†Èi�bàîÏ�ïmdí�ðˆÛa
NlŠ§a���c�òîÈ™ë�óÜÇ�Þì–§a�åß�aìßŠy�åíˆÛa�´ÜmbÔàÜÛ� �

��é�uŠ±�ü�LB�lŠy���c�B�òîÈ™ìi�ÝmbÔ½a�Én·�â†Ç�æc�ÒëŠÈ½a�åß�bÈj�ë
Šöa…�åß���†îÐn��í�s�îy�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�âbØyc�òîÔi�åß�ñ…bÐn�üa�ñ

�ñ…b½a�ÂëŠ‘�áèîÏ�ŠÏìnm���åíˆÛa�æìÜmbÔ½a4O2��åß�LòrÛbrÛa�Ñîäu�òîÓbÐma�åß
�Ýnª�áîÜÓg�åà™�òîÛbnÓ�bßbèß�æëŠ‘bjí�aìãb×�a‡g�òÈiaŠÛa�Ñîäu�òîÓbÐma�âbØyc

LbíŠØ�Ç�ëa�´i�ò×�’½a�òrÛbrÛa�ñ…b½a�âbØyc�åß���a‡g�LÉ�i‰þa�Ñ�îäu�pbîÓbÐm
��Lï�Ûë…���Ë�|Ü�ß�ÊaŒã�‰b�g�åà™�òîÛbnÓ�bßbèß�aëŠ‘bi�ë���‰b��⁄a�æþ�aŠ�Äã

�����ò�îöbä¦a�pb�Èibn½a�õb�äqc�æb��ã⁄a�Öì�Ôy�pbãbàši�ÕÜÈn½a�éÔ‘�¿�ïãìãbÔÛa�
ë‹bvnyüa�ÂëŠ‘�ë���ïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�êŠÏìí�ðˆÛa�LòÛ…bÈÛa�òà×b�a

åíˆÛa�õa�¨a�æhÏ�LÒb×��Ë��Þìy�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�áèm‰b’n�a
��������êŠÏì�í�ðˆ�Ûa�ïãìãb�ÔÛa�‰b��⁄a�Œ�íŒÈm�ï�Ìjäí�é�ãdi�aë‰ŠÓ�Lpbib–ÈÛa�lŠy
��Öì��Ô§�ïÛë†��Ûa�æìãb��ÔÛa�êŠÏì��í�Ý���c�‰b���hi�Lïãb���ã⁄a�ïÛë†��Ûa�æìãb�ÔÛa

Læb�ã⁄a�ë�����Þì�y�ñ†�zn½a�á�ßÿÛ�âb�ÈÛa�´ßþa�ŠíŠÔm�ê†×c�ðˆÛa�ÙÜ�½a�ìç
�Þý��æb�ã⁄a�ÖìÔy|Ü�½a�ÊaŒäÛa�pa�Ï )1(L�ë��á�ßÿÛ�òßbÈÛa�òîÈà¦a�ém†×c

ò�ßb¨a�bèm‰ë…�¿�ñ†zn½a�ë�����ðc�¿�ò�îäÈ½a�ÒaŠ��þa�o�ry�bß†�äÇ�åíŠ’ÈÛa
�ñ…b½a�âbØyc�áèîÜÇ�ÕjĐäm�ü�åíˆÛa�æìÜmbÔ½a�óÄ°�ædi�|Ü�ß�ÊaŒã4O2���å�ß

 (1) Rapport du Secrétaire général  des Nations Unies, A/8052, op. cit, par 156.�
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�������a�æìÜmb�Ô½a�b�èi�ó�Ä°���Ûa�Ù�ÜnÛ�ò�Üqb¾�ò�ÜßbÈ¶�òrÛbrÛa�Ñîäu�òîÓbÐma��åíˆ�Û
lŠ§a���c�òîÈ™ìi�æìÈnàní )1(N 

��������Ûa�pb�ÇaŒäÛa�õb�äqc�´îã†�½a�ò�íbà¡�òÔÜÈn½a�òîãìãbÔÛa�kãaì¦a�ï�nØmë
���|öaŠ�’Ûa�k�ÜËc�æìÜØ’í�áèãþ�aŠÄã�Lò•b��òîàçc�Lpbib–ÈÛa�lŠ¡�Œîànm

pbÇaŒäÛa�åß�ÊìäÛa�aˆ��òîz™�ÉÔm��Ûa )2(L�ë�éuaìm��Ûa�pbí†znÛa�áçc�åØÛ
�‰b�⁄a�aˆç�Áj™�������kÈ�–í�s�îy�L´îã†�½a�âì�èÐß�laŠĐ�™a�ì�ç�ïãìãbÔÛa

L´ÜmbÔ½a�åÇ�áçŒîî·�ë����õb�äqc�´îã†�½a�æbØ��Ûa�ÑíŠÈm�¿�ïÔîÔy�ÝØ’ß�‰brí
Lpbib–ÈÛa�lŠ¡�Œîànm��Ûa�pbÇaŒäÛa�ë�����kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�ävÜÛa�o�äjm�†Ó

��æì×‰b�’í�åíˆÛa�´îã†½a�æbØ�Ûa�‰bjnÇa�â†Ç�óÜÇ�òàöbÔÛa�ŠÄäÛa�òèuë�Š»þa
×‰b’ßB´ÜmbÔßB�òîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bjß��Ë�ò�ë���æìÄÏb�°�aì�ßa…�bß�ÙÛ‡

LñŠ‘bj½a�ò×‰b’½a�â†Ç�óÜÇ�ë����pb�àîÄänÛa�ëc�òzÜ��½a�paì�ÔÜÛ�õbànãüa�â†Ç
b��òÈibnÛa�òzÜ�½a )3(N� �

ë�������ïãìãb�ÔÛa�‰b��⁄a�†�í†¤�ó�ÜÇ�ñ†Çb��àÜÛ�b�ènÏŠÈß�ïÌjäí��Ûa�Š•bäÈÛa�åß
��õbäqc�´îã†½a�òíbà§�k�ãþa�����a‡g�b�ß�ò�ÏŠÈß�ì�ç�Lpbib�–ÈÛa�lŠy�Éß�ÝßbÈnÛa

�Lò�îÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�Öbî��åà™�òàöbÓ�lŠ§a�êˆç�oãb×�ë��¿�†�í†znÛbi
NòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛa�Öbî��åà™�oãb×�a‡g�bß�ëc�LÞýnyüa�‰b�g� �

                                                           

�I1H ��áÓ‰�ñ†zn½a�áßÿÛ�òßbÈÛa�òîÈà¦a�‰aŠÓ2676��ñ‰ë†Ûa�I25�����õb�äqc�æb��ã⁄a�Öì�Ôy�âa�ya�LH
�áÓ‰�†äjÛa�LòzÜ�½a�pbÇaŒäÛa5Ûa�óÜÇ�ŠÏìnß�L��ZïÛbnÛa�ÁiaŠ� �

(http://www.un.org/french/documents/view_doc.asp?symbol=A/RES/2676(XXV)&TYP

E=&referer=http://www.un.org/french/documents/ga/res/25/fres25.shtml&Lang=)               

��ƒí‰bni�ÁiaŠÜÛ�ñ‰bí‹�Š�e12O10O2015 �
 (2) Reaffirmation and development of the Laws and Customs opplicable in Armed 
Conflicts Report, op. cit, p. 141. 
 (3) Rapport du Secrétaire général  des Nations Unies, A/8052, op. cit, par 39.�
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�����Ê†���´�i�ò�ÓŠÐnÛa�òiìÈ�•�pbib–ÈÛa�lŠy�bç�rm��Ûa�pbí†znÛa�åßë
bç‰ŠÔí��Ûa�lŠ§a�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ë���êŠ�Ä°�ðˆ�Ûa�‰†�ÌÛa�´i )1(�L

�ÒaŠ�þa�´i�õüìÛa�âìèÐ½�ðìÓ�‰ìš¡�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�Œîàní�sîy
Lòi‰bzn½a�ë�����Ûa�pb�Çìà�a�…aŠÏc�ÒŠ��åß�òîiŠ§a�Ê†‚ÜÛ�Ñîr×�âa†‚n�bi

�pbib�–ÈÛa�lŠy�†ànÈmL�ë������ÊaŒ�äÛa�¿�b�ènÐ×�|îuŠ�m�‰aŠàn��bi�Þëb�¤���Ûa�
ëbÈßLòîÛbnÔÛa�Ýöb�ìÛa�ôìn�ß�óÜÇ�bèÐÈ™�òÛ…�ë�†ÇaìÓ�éi�põbu�bß�æc�óÔjí

´ãaìÔi�ò•b¨a�ðbçü�ë�����é�i�âaŒ�nÛýÛ�b§b�•�ÞaŒ�í�ü�ò�í�Ûa�lŠ§a�ÒaŠÇc�
ë����biŠ�™���nÈm���Ûa�pb�‰bà½a�ïib¯g�ÝØ’i�|™ìí�éãþ�é×bènãbi�xbvnyüa

L‰†ÌÛa�lëŠ™�åß a†‚n�a�ñõb�g�†àÈn×Çþa�ëc�òã†�a�âýÇc�ââý��ëc�òîä�ìÛa
��âa†‚n���a�ÙÛˆ��×ë�Lë†��ÈÜÛ�òíŠØ���ÈÛa�õb��í‹þa�ëc�pa‰b��’Ûa�ëc�pb��ßýÈÛa

Ñîäu�òîÓbÐma�¿�bèîÜÇ�˜ì–ä½a�ñŒîà½a�pa‰b’Ûa )2(L�ë��µg�ïÛb�nÛbi��’í�aˆç
����nÈí�‰†ÌÛa�òãb��¿�Ý�†í�ü�bß�ÝØÏ�LòîiŠ§a�Ê†‚ÜÛ�bîjÜ��bÐíŠÈm�Úbäç�æc

Š�c�ÝjÓ�åß�bèßa†‚n�a�åØ¹��Ûa�Ê†¨a�åßNÊaŒäÛa�Òa� �

��,
 :��?�<: ��;I*�ت ���_(�]�"� -

��pb�àv�a�…bànÇa�µg�òzÜ�½a�pbÇaŒäÛa�¿�ôìÓþa�ÒaŠ�þa�dvÜm�bß�ñ…bÇ
����ò�îÛbnÔÛa�kîÛb��þa�ó�ÜÇ�ÝÈÏ�ñ…Š×�LÞbnÔÛa�kîÛb�c�åß�lìÜ�d×�òîöaì’ÈÛa

m��Ûa�òÜqbàn½a��Ë���þa�bç†ànÈ�ÑÈ�™þa�ÒaŠ�ë�����ó�ÜÇ�Ý�ÈÏ�…Š�×�—�þb�i
ib–ÈÛa�lŠy�lìÜ�c�������pb�ÇaŒäÛa�Öbî���åà�™�ñ‹‰b�i�ò�����nÈí�ðˆÛa�pb

��LÞýnyüb�i�Õ�ÜÈn½a�bèÔ‘�¿�òîÛë†Ûa�òzÜ�½a�ë����pb�ÇaŒäÛa�Öbî���¿�ÙÛˆ�×
NòîÛë†Ûa��Ë�òzÜ�½a� �

�I1H��ñ…b½a�ZŠÄãc23�ñ…b½aë�L24�òä�Û�ðbçü�òîÓbÐma�åß�lO1907�NlŠ§a�ÒaŠÇcë�´ãaìÓ�âa�ybi�ò•b̈ a� �
�I2H���ñ…b½a�ZŠÄãc23ëO�òä�Û�ðbçü�òîÓbÐma�åß1907�´ãaìÓ�âa�ybi�ò•b¨a�ëNlŠ§a�ÒaŠÇc� �



124 

������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�k�uì¶�ñ‰ì�Äª�òîöaì’ÈÛa�pbàv�a��nÈmë
¿ŠÈÛa )1(���ãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�¿�ÁÔÏ�´È™ìß�¿�bçŠÄy�…‰ë�bà×�L�ï

����ñ…b�½a�o�–ã�s�îy�LlìnØ½a51������Õ�zÜ½a�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�å�ß
��á�Ó‰�bèîmŠÔÏ�¿�Ñîäu�pbîÓbÐmbi4�ë5����ZŠ�Äy�ó�ÜÇ�B�B�B�B��Lòîöaì�’ÈÛa�pb�àv�a��Lòîöaì�’ÈÛa�pb�àv�a��Lòîöaì�’ÈÛa�pb�àv�a��Lòîöaì�’ÈÛa�pb�àv�a����

ëëëëZ�òîöaì’Ç�pbàvç��nÈmZ�òîöaì’Ç�pbàvç��nÈmZ�òîöaì’Ç�pbàvç��nÈmZ�òîöaì’Ç�pbàvç��nÈm��������������������� �� �� �� �

�L…†ª�ðŠØ�Ç�Ò†ç�µg�éuìm�ü��Ûa�ÙÜm�H�c�L…†ª�ðŠØ�Ç�Ò†ç�µg�éuìm�ü��Ûa�ÙÜm�H�c�L…†ª�ðŠØ�Ç�Ò†ç�µg�éuìm�ü��Ûa�ÙÜm�H�c�L…†ª�ðŠØ�Ç�Ò†ç�µg�éuìm�ü��Ûa�ÙÜm�H�c� �� �� �� �

ìm�æc�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hlìm�æc�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hlìm�æc�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hlìm�æc�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hl��µg�é�u��µg�é�u��µg�é�u��µg�é�u
�L…†ª�ðŠØ�Ç�Ò†ç�L…†ª�ðŠØ�Ç�Ò†ç�L…†ª�ðŠØ�Ç�Ò†ç�L…†ª�ðŠØ�Ç�Ò†ç� �� �� �� �

���b�ç‰bqe�Š�–y�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hx���b�ç‰bqe�Š�–y�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hx���b�ç‰bqe�Š�–y�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hx���b�ç‰bqe�Š�–y�åØ¹�ü�ÞbnÔÜÛ�òÜî�ë�ëc�òÔíŠ��â†‚n�m��Ûa�ÙÜm�ëc�Hx
�æc�bèãd‘�åß�æhÏ�áq�åßë�LBÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�éjÜĐní�ðˆÛa�ìzäÛa�óÜÇ�æc�bèãd‘�åß�æhÏ�áq�åßë�LBÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�éjÜĐní�ðˆÛa�ìzäÛa�óÜÇ�æc�bèãd‘�åß�æhÏ�áq�åßë�LBÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�éjÜĐní�ðˆÛa�ìzäÛa�óÜÇ�æc�bèãd‘�åß�æhÏ�áq�åßë�LBÞì×ìmë�ÛaB�ÕzÜ½a�aˆç�éjÜĐní�ðˆÛa�ìzäÛa�óÜÇ
�����ëc�´îã†�½a�˜b‚�‘þaë�òíŠØ��ÈÛa�Òa†�çþa�Lêˆè×�òÛby�Ý×�¿�Lkî–m�����ëc�´îã†�½a�˜b‚�‘þaë�òíŠØ��ÈÛa�Òa†�çþa�Lêˆè×�òÛby�Ý×�¿�Lkî–m�����ëc�´îã†�½a�˜b‚�‘þaë�òíŠØ��ÈÛa�Òa†�çþa�Lêˆè×�òÛby�Ý×�¿�Lkî–m�����ëc�´îã†�½a�˜b‚�‘þaë�òíŠØ��ÈÛa�Òa†�çþa�Lêˆè×�òÛby�Ý×�¿�Lkî–m

�NŒîî·�æë…�òîã†½a�æbîÇþa�NŒîî·�æë…�òîã†½a�æbîÇþa�NŒîî·�æë…�òîã†½a�æbîÇþa�NŒîî·�æë…�òîã†½a�æbîÇþa� �� �� �� �

ãþa��nÈmãþa��nÈmãþa��nÈmãþa��nÈm��������ò�ibr¶�LôŠ��c�pb�àvç�´�i�å�ß�Lpb�àv�a�å�ß�òîÛbnÛa�Êaì��������ò�ibr¶�LôŠ��c�pb�àvç�´�i�å�ß�Lpb�àv�a�å�ß�òîÛbnÛa�Êaì��������ò�ibr¶�LôŠ��c�pb�àvç�´�i�å�ß�Lpb�àv�a�å�ß�òîÛbnÛa�Êaì��������ò�ibr¶�LôŠ��c�pb�àvç�´�i�å�ß�Lpb�àv�a�å�ß�òîÛbnÛa�Êaì
�Zòîöaì’Ç�pbàvç�Zòîöaì’Ç�pbàvç�Zòîöaì’Ç�pbàvç�Zòîöaì’Ç�pbàvç� �� �� �� �

�ªa…†Ç��bÈí�ðˆÛa�LÝöb�ìÛaë�ÖŠĐÛa�oãb×�ªbíc�LÝibäÔÛbi�ªbÐ–Ó�âìv�a�H�c�ªa…†Ç��bÈí�ðˆÛa�LÝöb�ìÛaë�ÖŠĐÛa�oãb×�ªbíc�LÝibäÔÛbi�ªbÐ–Ó�âìv�a�H�c�ªa…†Ç��bÈí�ðˆÛa�LÝöb�ìÛaë�ÖŠĐÛa�oãb×�ªbíc�LÝibäÔÛbi�ªbÐ–Ó�âìv�a�H�c�ªa…†Ç��bÈí�ðˆÛa�LÝöb�ìÛaë�ÖŠĐÛa�oãb×�ªbíc�LÝibäÔÛbi�ªbÐ–Ó�âìv�a�H�c
Ła�œÈjÛa�åÇ�bèšÈi�ŒîànÛaë�†ÇbjnÛa�òz™aìÛa�òíŠØ�ÈÛa�Òa†çþa�åßŁa�œÈjÛa�åÇ�bèšÈi�ŒîànÛaë�†ÇbjnÛa�òz™aìÛa�òíŠØ�ÈÛa�Òa†çþa�åßŁa�œÈjÛa�åÇ�bèšÈi�ŒîànÛaë�†ÇbjnÛa�òz™aìÛa�òíŠØ�ÈÛa�Òa†çþa�åßŁa�œÈjÛa�åÇ�bèšÈi�ŒîànÛaë�†ÇbjnÛa�òz™aìÛa�òíŠØ�ÈÛa�Òa†çþa�åß�Š��Š��Š��Š�

ÈÓaìÛaëÈÓaìÛaëÈÓaìÛaëÈÓaìÛaë×Šm�ášm�ôŠ�c�òÔĐäß�ëc�òíŠÓ�ëc�ñ†Üi�ëc�òäí†ß�¿�ò×Šm�ášm�ôŠ�c�òÔĐäß�ëc�òíŠÓ�ëc�ñ†Üi�ëc�òäí†ß�¿�ò×Šm�ášm�ôŠ�c�òÔĐäß�ëc�òíŠÓ�ëc�ñ†Üi�ëc�òäí†ß�¿�ò×Šm�ášm�ôŠ�c�òÔĐäß�ëc�òíŠÓ�ëc�ñ†Üi�ëc�òäí†ß�¿�ò�ëc�´îã†½a�åß�ªaŒ�ëc�´îã†½a�åß�ªaŒ�ëc�´îã†½a�åß�ªaŒ�ëc�´îã†½a�åß�ªaŒ
�L†yaë�ðŠØ�Ç�Ò†ç�bèãc�óÜÇ�Lòîã†½a�æbîÇþa�L†yaë�ðŠØ�Ç�Ò†ç�bèãc�óÜÇ�Lòîã†½a�æbîÇþa�L†yaë�ðŠØ�Ç�Ò†ç�bèãc�óÜÇ�Lòîã†½a�æbîÇþa�L†yaë�ðŠØ�Ç�Ò†ç�bèãc�óÜÇ�Lòîã†½a�æbîÇþa� �� �� �� �

�I1H�a�¿��������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�Þì�y�Š�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�òävÜÛa�bèm†Çc��Ûa�ò�a‰†Û
�áÓ‰�ñ†ÇbÔÛa�¿�òîöaì’ÈÛa�pbàv�a�ÑíŠÈm�Þìy�òàèß�Ýî•bÐm�p…‰ë�L¿ŠÈÛa12��æì�u�ZŠÄãc�L

�˜N˜�LÕib��ÉuŠß�LÙi�†Ûaë‹ë…�ŒíìÛ�L�mŠØäç�ð‰bß36M38N� �
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�´îã†½a��aë‰c�¿�ñ‰b���kj�í�æc�éäß�ÉÓìní�æc�åØ¹�ðˆÛa�âìv�aë�Hl�´îã†½a��aë‰c�¿�ñ‰b���kj�í�æc�éäß�ÉÓìní�æc�åØ¹�ðˆÛa�âìv�aë�Hl�´îã†½a��aë‰c�¿�ñ‰b���kj�í�æc�éäß�ÉÓìní�æc�åØ¹�ðˆÛa�âìv�aë�Hl�´îã†½a��aë‰c�¿�ñ‰b���kj�í�æc�éäß�ÉÓìní�æc�åØ¹�ðˆÛa�âìv�aë�Hl
�Šöb�¨a�êˆç�åß�ªbĐÜ��t†°�æc�ëc�Lòîã†½a�æbîÇþbi�ªa‰aŠ™c�ëc�áèi�òib•g�ëc�Šöb�¨a�êˆç�åß�ªbĐÜ��t†°�æc�ëc�Lòîã†½a�æbîÇþbi�ªa‰aŠ™c�ëc�áèi�òib•g�ëc�Šöb�¨a�êˆç�åß�ªbĐÜ��t†°�æc�ëc�Lòîã†½a�æbîÇþbi�ªa‰aŠ™c�ëc�áèi�òib•g�ëc�Šöb�¨a�êˆç�åß�ªbĐÜ��t†°�æc�ëc�Lòîã†½a�æbîÇþbi�ªa‰aŠ™c�ëc�áèi�òib•g�ëc

���ì�v�a�Ù�Û‡�é�äÇ�ŠÐ�í�æc�ŠÄnäí�bß�‹ëb£�¿�ÂŠÐí�L‰aŠ™þaë���ì�v�a�Ù�Û‡�é�äÇ�ŠÐ�í�æc�ŠÄnäí�bß�‹ëb£�¿�ÂŠÐí�L‰aŠ™þaë���ì�v�a�Ù�Û‡�é�äÇ�ŠÐ�í�æc�ŠÄnäí�bß�‹ëb£�¿�ÂŠÐí�L‰aŠ™þaë���ì�v�a�Ù�Û‡�é�äÇ�ŠÐ�í�æc�ŠÄnäí�bß�‹ëb£�¿�ÂŠÐí�L‰aŠ™þaë���ñŒ�îß�å�ß�â���ñŒ�îß�å�ß�â���ñŒ�îß�å�ß�â���ñŒ�îß�å�ß�â
NB�ñŠ‘bjßë�ò�ìàÜß�òíŠØ�ÇNB�ñŠ‘bjßë�ò�ìàÜß�òíŠØ�ÇNB�ñŠ‘bjßë�ò�ìàÜß�òíŠØ�ÇNB�ñŠ‘bjßë�ò�ìàÜß�òíŠØ�Ç� �� �� �� �

��������ïãb�rÛa�Þì�×ìmë�Ûa�ì�èÏ�LŠ�Ä§a�aˆ�ç�é�îÏ�…‰ë�ðˆ�Ûa�ïãbrÛa�É™ì½a�bßc
�òä��òÛ†È½a�énÌî•�¿�òí†îÜÔnÛa�òzÜ�þa�òîÓbÐmbi�ÕzÜ½a1996���Š�Äy�s�îy�L

�ñ…b½a�kuì¶3O8��Zéäß�B�B�B�BÞbàÈn�üaÞbàÈn�üaÞbàÈn�üaÞbàÈn�üa    ïöaì’ÈÛaïöaì’ÈÛaïöaì’ÈÛaïöaì’ÈÛa    �Ûa�òzÜ�ÿÛ�Ûa�òzÜ�ÿÛ�Ûa�òzÜ�ÿÛ�Ûa�òzÜ�ÿÛ    ÕjĐämÕjĐämÕjĐämÕjĐäm    bèîÜÇbèîÜÇbèîÜÇbèîÜÇ    êˆçêˆçêˆçêˆç    

ñ…b½añ…b½añ…b½añ…b½a    �nÈíë�nÈíë�nÈíë�nÈíë    �a�a�a�abªÛbàÈnbªÛbàÈnbªÛbàÈnbªÛbàÈn    öaì’Çöaì’Çöaì’Çöaì’Çbîbîbîbî    ðcðcðcðc����k–ãk–ãk–ãk–ã    ����êˆêˆêˆêˆ    B�òzÜ�þaB�òzÜ�þaB�òzÜ�þaB�òzÜ�þa����ëëëë��òzÜ��þbi�…ì–Ô½a
òîÇa†¨a�ÚaŠ‘þa�LâbÌÛþa�Zñ…b½a�êˆç�bèîÜÇ�ÕjĐäm��Ûa�ëNôŠ�þa�ÁöbjäÛa� �

����†�înÇ�c†�jß�µg�ñŠ�‘bjß�êýÇc�…‰aìÛa�òîöaì’ÈÛa�pbàv�a�ÑíŠÈm�bã…ìÔí�ë
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ù…bjß�åß�ë�áà•�ðˆÛa�Lk�bänÛa�c†jß�ìç��Ý�zîÛ

�ÊaŒäÛaë����òíŠØ��ÈÛa�ñŒ�î½a�´�i�áöb�ÔÛa�l‰bšnÛa�ë����õb�äqc�òîãb��ã⁄a�pb�jÜĐn½a
òzÜ�½a�pbàv�a )1(L�ë�c†jß�åÇ�Õrjäí�òîöaì’ÈÛa�pbàv�a�ŠÄy�æc�Þa†u�ü

�Lk�bänÛaë���Š�¹�Lbèß†�Ç�åß�òäîÈß�pbàvç�òîöaì’Ç�óÜÇ�áØ§a�æhÏ�ïÛbnÛbi
Nk�bänÛa�c†jß��íbÈß��Ç�†î×dm�ÝØi� �

a�c†jß�âìÔí��La‰Š�™�òíŠØ��ÈÛa�Ýöb�ìÛa�ÝÓc�âa†‚n�a�óÜÇ�k�bänÛ�ë����Ûa
��Éä�–ß�åß�õŒu�Òa†èn�b×I�ÊëŠ’ß�ðŠØ�Ç�Ò†ç�ÕîÔznÛ�òí‰ëŠ™�æìØm

LHŒ×Šß�ðìu�Ñ–Ôi�òzÜ�ÿÛ�ë���´îã†�ß�Ý�nÔß�ÙÛ‡�åÇ�áväí�æc�t†°�†Ó

 (1) Nils MELZER, Targeted Killing in International Law, Oxford, Oxford University 

Press, 2008, p.117; Bernard G. RAMCHARAN, The Right to Life in International 

Law, Dorbrecht, Martinus Nijhoff Pubs, 1985, p.240; Enzo CANNIZZARO, «  

Contextualizing Proportionality : Jus ad Bellum and Jus in Bello in the Lebanese War », 

IRRC, Vol. 88, N°.864, December 2006, pp. 779-792. 
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�́ îàÜ��������½a�´îã†�½a�å��ß�…ë†�ª�…†��Ç�ÂìÔ��×��òzÜ���þa�Éä�–ß�¿�´ÐÃì
Ò†èn�½aL�ëü�k�bänÛa�ÕîÔznÛ���aì�ÜnÓ�åíˆ�Ûa�´îã†½a�…a†Çc�æìØm�æc�ïÌjäí�

��É�Óìn½a�ðŠØ�ÈÛa�Ò†�a�Éß�òj�bänß��Ë�ðc�Lò�ŠÐß�pbîÜàÇ�aˆØç�Ýrß�¿
�âìv�a�åß )1(�����¿�ñŠ�‘bjß�ò×‰b�’ß�æì×‰b�’í�åíˆ�Ûa�´îã†½a�æc�éîjänÛa�Éß�L

òîöa†ÈÛa�ÞbàÇþa�ë�������òíŠØ��Ç�âb�èß�¿�â†‚n��m���Ûa�ò�îã†½a�æb�îÇþa�ÙÛˆ×
ÜßbÈß�ÝßbÈm�òzÜ�½a�paìÔÛa�òëLòíŠØ�ÈÛa�æbîÇþa�ë��íbÈß�åà™�k�n¤�ü

Lk�bänÛa�c†jß�ë����ó�ÜnÓ�´�i�´îã†�½a�å�ß�ñ…ë†ª�…a†Çc�ÂìÔ��æc�ê…bÐß�aˆç�
ëóyŠu�ë���ü�Lò�ÐîÐ��Šöb����éäÇ�áväm�ïöŒu�ÝØ’i�òîã†ß�æbîÇc�Òa†èn�a

�åß�oÔÔ¤�a‡g�âìv�a�òîÇŠ‘�¿��†Ôí���íŠØ��ÈÛa�ñŒ�î½a�é�öa‰ë�ñì�uŠ½a�ò )2(L�
ëk�bänß��Ë�éãdi�éîÜÇ�áØ§a�åØ¹�ü�ïÛbnÛbi�ëNïöaì’Ç 

���ó�ny�ò�ÔÔ�a�òíŠØ�ÈÛa�ñŒî½a�¿�ŠÏìnm�æc�ïÌjäí��Ûa��íbÈ½a�ïç�bß�åØÛë
�_‰bjnÇüa�´Èi�bçˆ�c�åØ¹� �

�µg�ÊìuŠÛb�i ���ñ…b�½a�—�ã51O5������bç†�¬�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�å�ß
�æc�bàç�òÈÓìn½a�òíŠØ�ÈÛa�ñŒîàÜÛ�åí‰bîÈß�p…†y�ò��ìàÜß�æìØm�ë�LñŠ�‘bjß�

ë�����áç†�î×dni�åí‰b�îÈ½a�åíˆ�ç�Þëþa�Þì�×ìmë�Ûa�âbØyc�óÜÇ�æìÔÜÈ½a��Š’í
�áèßìvç�æb×�a‡g�bß�aì–zÐí�æc�ïÌjäí�ÊaŒäÛa�ÒaŠ�c�æc�óÜÇM���é�Û�ÁĐ‚½a

ˆîÐänÛa�‰ì��¿�ìç�ðˆÛa�ëcM�����j�×�k��Ø½�ï�ÔîÔy�ÝØ’i�bäàšnß�ë��k�íŠÓ
LÕîÔznÛa�ë�c�Ý�àn°��Ûa�bíaŒ½a�aë…bÐní�æc��ò��ìàÜß�æì�Øm�ü�ë��üg�Õ�Ôznm�ü

 (1) CIJ, Licéité de la menace ou de l’emploi des armes nucléaires, Avis Consultatif, 

Recueil 1996, Opinion Dissidente du Juge Higgins, par. 20, p. 587. 
 (2) Yoram DINSTEIN, op. cit, p.138. 
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òÜíì��ñ�Ï�Þý� )1(L�ë���âa†‚n��bi�aì�ßŒnÜí���Þëþa�Þì×ìmë�Ûa�ð‰Šª�åØÛ
���ò�îÛaì½a�ñ…b�½a�p‰Šy�†ÔÏ�LòíŠØ�ÈÛa�ñŒîàÜÛ�áèÓŠĐm�†äÇ�pbzÜĐ–½a��Ðã

�ñ…bàÜÛ�ñŠ‘bjß51L�ë�ñ…b½a�a†í†¤52O2��Zï�Üí�bà×�L����ó�ÜÇ�pb�àv�a�Š�–Ôm�B����ó�ÜÇ�pb�àv�a�Š�–Ôm�B����ó�ÜÇ�pb�àv�a�Š�–Ôm�B����ó�ÜÇ�pb�àv�a�Š�–Ôm�B
�ë�Nk��zÏ�òíŠØ�ÈÛa�Òa†çþa�ë�Nk��zÏ�òíŠØ�ÈÛa�Òa†çþa�ë�Nk��zÏ�òíŠØ�ÈÛa�Òa†çþa�ë�Nk��zÏ�òíŠØ�ÈÛa�Òa†çþa������Õ�ÜÈní�b�àîÏ�òíŠØ��ÈÛa�Òa†�çþa�Š�–zäm������Õ�ÜÈní�b�àîÏ�òíŠØ��ÈÛa�Òa†�çþa�Š�–zäm������Õ�ÜÈní�b�àîÏ�òíŠØ��ÈÛa�Òa†�çþa�Š�–zäm������Õ�ÜÈní�b�àîÏ�òíŠØ��ÈÛa�Òa†�çþa�Š�–zäm

�æb×�õaì��ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�æb×�õaì��ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�æb×�õaì��ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�æb×�õaì��ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi
�âbnÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�âbnÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�âbnÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡�âbnÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�âc�bèníbÌi�âc�bèÈÓì¶�âc�bènÈîjĐi�ÙÛ‡
��ñŒ�îß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�bèîÜÇ�õýîn�üa�ëc�ïöŒ¦a�ëc��ñŒ�îß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�bèîÜÇ�õýîn�üa�ëc�ïöŒ¦a�ëc��ñŒ�îß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�bèîÜÇ�õýîn�üa�ëc�ïöŒ¦a�ëc��ñŒ�îß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ëc�bèîÜÇ�õýîn�üa�ëc�ïöŒ¦a�ëc

†��î×c�òíŠØ���Ç†��î×c�òíŠØ���Ç†��î×c�òíŠØ���Ç†��î×c�òíŠØ���ÇB�ñB�ñB�ñB�ñ��å��ß�Ý��×�æd��i�Þì��×ìmë�Ûa�ó��ÜÇ�æì��ÔÜÈ½a�ôd��m‰a�ÙÛˆ��Û
�ÑíŠÈnÛ�paõb™g�â†Ôm�òíŠØ�ÈÛa�ñŒî½a�åÇ��jÈnÛa�¿�òß†‚n�½a�pbzÜĐ–½a
��ðˆ�Ûa�ï�bßìÜi†Ûa�Š·û½a�Þý��éãc�aìz™ë�áèãc�b•ì–��LòíŠØ�ÈÛa�ñŒî½a

��pa‰b�‘g�ðc�Úb�äç�åØm���Þì×ìmë�ÜÛ�ïöbèäÛa�—äÛa�éîÏ�“Óìã�ë��paŠ�‘ûß
a�lbj�þ|ÜĐ–½a�aˆç�âa†‚n��Úa‡�ëc )2(N� �

ò�ìàÜ½a�òíŠØ�ÈÛa�ñŒî½a�‰bîÈß��óÜÇ�ÁÔÏ�…bànÇübi�ëñŠ‘bj½a�ë��æh�Ï�Lñ†î×þa
�������ñŒ�î½a�‰b�îÈß�Ý�àÈí�æc�æë…�LáîÜ���ÝØ�’i�Ý�àÈí�æc�éÛ�åØ¹�ü�k�bänÛa�c†jß
�ÝØ‘�¿�òîã†ß�Šöb���ÊbÔíg�¿�ÂaŠÏ⁄a�ô†ß�‰bîÈß�ìç�Š�e�‰bîÈß�Éß�òíŠØ�ÈÛa

îÇc�ëc�˜b‚‘c�ãbu�ï™ŠÇ�ëc�Š‘bjß�ÝØ’i�Læb )3(����ðˆ�Ûa�”b�ÔäÛa�æc�ó�ÜÇ�L

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève,� op. cit, par. 1967-1981. 
 (2) Lorenzo Redalié, op. cit, p. 203. 

�I3H��������̈ a���Èm�b�èãc�ó�ÜÇ�ò�îjãb¦a�āaŠ�Çþa�ëc�ò�îjãb¦a�Šöb��¨a�ì¹‰�æb��ÝîÛ…�ÒŠÈí��¿�Šöb��
L´îà�a�˜b‚‘þa�åß�áç�Ë�ëc�´îã†½a�òib•g�ëc�L�aë‰þa�ë���ò�îÈîjĐÛa�ò�÷îjÛa��ß†m�ëc�Òýmg

�ZŠÄãc�NòíŠØ�Ç�bÏa†çc�bèma‡�†y�¿�o�îÛ��Ûa�õbî‘þa�ëc 

Manuel de San Remo sur le droit international applicable aux conflits armés sur mer, 

adopté le 12 juin 1994, article 13/c. valable sur : (https://ihl-databases.icrc.org/dih-

traites/INTRO/560), Consulté le 01/11/2016. 
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���Lb�ß�âì�vç�åÇ�òºbäÛa�òíŠØ�ÈÛa�ñŒî½a�†í†¤�†äÇ�éi�…a†nÇüa�ïÌjäí�bß�Þìy�‰bq
�������énà��y�_ð…aŠ�Ðãa�ÝØ�’i�áî�Ôí�Ý�ÈÏ�Ý�×�æc�ëc�ïÜ×�ÝØ’i�âìv�bi�†nÈí�Ýç

���jãa�ðˆ�Ûa�ï��bßìÜi†Ûa�Š·û�½a�¿�ò×‰b’½a�Þë†ÜÛ�òí��ÐnÛa�pb°Š–nÛa���é�äÇ�Õ�r
����òíŠØ��ÈÛa�ñŒ�î½a�áî�îÔm�õbäqc�éi�†nÈí�bß�æc�óÜÇ�aë†×c�sîy�LÞëþa�Þì×ìmë�Ûa

ýà©�âìv�a�ìç�ëa†y�óÜÇ�ð…ŠÏ�ÝÈÏ�Ý×��îÛ )1(N� �

��nÈíÂaŠÏ⁄a�Š‘ûßÂaŠÏ⁄a�Š‘ûßÂaŠÏ⁄a�Š‘ûßÂaŠÏ⁄a�Š‘ûß�a�†äÇ�òîã†ß�Šöb���ÊbÔíg�¿��Ý�àn�a�åß�ðˆÛa�âìv�
Ü¯�æcbj�Øß�k�ë������âì�v�a�òîj��bäm�ô†�ß�†�í†¤�¿�b��by�LòíŠØ��Ç�ñŒîß�

ëLü�âc�bîöaì’Ç�æb×�a‡g�bß�ïÛbnÛbi�ë����Lāì�àË�å�ß�ì�Ü±�ü�Š‘û½a�aˆç�åØÛ
Þëb°�éãc�ÙÛ‡�òíŠØ�ÈÛa�bíaŒ½a�´i�æ‰bÔí�æc�ëãbÈß´îã†½a�ñb�ë�òÔîÔ§a�¿�ïç

bèäîi�bàîÏ�òã‰bÔàÜÛ�òÜibÓ��Ë�Š•bäÇ�´i�òã‰bÔß )2(��ñ…b�½a�ýÏ�L51O5lO�ë�ü
�ñ…b½a57O2���ëþa�¿b�™⁄a�Þì�×ìmë�Ûa�åß�����òz�™aë�Áiaì�™�b�äÛ�æbß†�Ôí�Þ

�òíŠØ�ÈÛa�ñŒî½a�´i�òã‰bÔàÜÛë���ïÛë†�Ûa�æìãb�ÔÛa�Öbî��åà™�òîjãb¦a�Šöb�¨a
Lïãb�ã⁄a�ë��æc�É�Óìní��Ûa�pbàv�a�ŠÄ§�òîjÜ��òi‰bÔß�…Šv¶�õbÐn×üa���†Ó

�òîjãbu�Šöb���bèäÇ�áväíB�ò�ŠÐß�BB�ò�ŠÐß�BB�ò�ŠÐß�BB�ò�ŠÐß�B� )3(�ëc�LB�|™aë�ÂaŠÏg�bèi�BB�|™aë�ÂaŠÏg�bèi�BB�|™aë�ÂaŠÏg�bèi�BB�|™aë�ÂaŠÏg�bèi�B )4(��µg�÷bîÔÛbi
���bØ½a�Ý��à©�ò���ìàÜ½a�Lò��ÈÓìn½a�òíŠØ���ÈÛa�k��ëñŠ��‘bj½a )5(�ñ‰bÈn���bi�L

NòîÛë†Ûa�òîöbä¦a�òàØ�a�éß†‚n�m�ðˆÛa�|ÜĐ–½a� �

                                                           

 (1) Lorenzo Redalié, op. cit, p. 204.�
 (2) Elmar RAUCH, « Le concept de nécessité militaire dans le droit de la guerre », 

Revue de droit pénal militaire et de droit de la guerre, Vol. XIX-1-2, 1980, p. 224.  
 (3) William J. FENRICK, « The prosecution on Unlawful Attack Cases Before the 

ICTY », Yearbook of International Humanitarian Law, Vol. 7, 2004, p.174. 
�I4H��ñ…b½a�k�y8O2OlO4�ï�b�þa�bßë‰�âbÄã�åßN� �

 (5) Geer-Jan KNOOPS, op. cit, p. 504.�
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‰†Ôí�Lk�bänÛa�c†jß�Œî¹�ðˆÛa�òîj�äÛa�Éib��kj�ië �îÏë�Ûa��ï��ãŠÐÛa�‰ì
Ë�kîÜîÏË�kîÜîÏË�kîÜîÏË�kîÜîÏ�I�ïîÏaŒ�I�ïîÏaŒ�I�ïîÏaŒ�I�ïîÏaŒ(Xavier PHILIPPE(Xavier PHILIPPE(Xavier PHILIPPE(Xavier PHILIPPE��ÝàÈí�æc�éÛ�åØ¹�ü�k�bänÛa�c†jß�æc

åØí���bß�|îz•�ÝØ’i�������âìv�b�i�ò�•b¨a�Öbî��Ûa�Ý�ßaìÇ�Ý�îÜzni�b�ã�Ôß�
ëñŒî½a�ë�ãb¦a�‰ŠšÛa )1(�N� �

��,
:  ��?���: ���>(��ت �) ����*b:�8ر a-�ع �`� +*()'�( -

����ÒŠ�ĐÛa�é�îÛg�d�vÜí�a…bnÈß�biìÜ�c�bèÇaìãc�ón’i�òîÇbà¦a�pbiìÔÈÛa��nÈm
LòzÜ�½a�pbÇaŒäÛa�õbäqc�ÑÈ™þa�ÒŠĐÛa�óÜÇ�ÁÌšÜÛ�ôìÓþa�ë�†Ó�ŠÄy��

�������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�ÚìØ�•�åà�™�aŠ�Øjß�kîÛb�þa�åß�ÊìäÛa�aˆç
ðbçü�|öaìÜ×�òiìnØ½a�ëòrÛbrÛa�Ñîäu��îÓbÐma�ëòÈiaŠÛa )2(L�ë�ÚìØ–Ûa�åà™

Ñîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa�¿b™⁄a�Þì×ìmë�Ûb×�òrí†§a )3(L�ë��òÏb�™⁄bi
�òîÇbà¦a�pbiìÔÈÛa�ŠÄy�æhÏ�lìnØ½a�æìãbÔÛa�µg�æìãbÔÛa�åß�õŒu�bšíc�†Èí

L¿ŠÈÛa�ë���������Þì�y�Š�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�ävÜÛa�bèm†�Çc���Ûa�ò��a‰†Ûa�¿
�áÓ‰�ñ†ÇbÔÛa�o––��L¿ŠÈÛa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa103����aˆ�ç��íŠ�ØnÛ

ŠÄ§a )4(L�ë½a�pbÇaŒäÛa�óÜÇ�ÕîjĐnÜÛ�|Ü–m�ñ†ÇbÓ�ïç�ò�îÛë†Ûa�òzÜ��ë���Ë�
LòîÛë†Ûa�ë�aŒäÛa�ò�îĐÌm�óÜÇ�b�bàn‘bi������La†�í†¤�Lò�îÛë†Ûa���Ë�òzÜ��½a�pb�Ç

��������æc�s�îy�Llì�nØ½a�æìãb�ÔÛa�ôìn��ß�ó�ÜÇ�ïãìãb�ÔÛa�ÎaŠ�ÐÛa�òîĐÌm�åàšm

 (1) Xavier PHILIPPE, « Brèves réflexions sur lr principe de proportionnalité en droit 

humanitaire », in En hommage à Francis Delpérée – Itinéraires d’un constitutionnaliste, 

Bruxelles-Paris, Bruylant-LGDJ, 2007, p.1193. 
�I2H��ñ…b½a�ZŠÄãc50��ñ…b½a�Lðbçü�|öaìÛ�åß87O3�������ñ…b�½a�Lò�rÛbrÛa�Ñ�îäu�ò�îÓbÐma�å�ß33O1���å�ß

NòÈiaŠÛa�Ñîäu�òîÓbÐma� �
�I3H��ñ…b½a�ZŠÄãc75O2NÞëþa�Þì×ìmë�Ûa�åß�…O� �
�I4H�Øäç�ð‰bß�æìu�N˜N˜�LÕib��ÉuŠß�LÙi�†Ûaë‹ë…�ŒíìÛ�L�mŠ329M�330N� �
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���ê…ì�äi�åà�™�bäÛ�…‰ìí���Ñîäu�pbîÓbÐmbi�ÕzÜ½a�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa
�¿�|îàÜnÛa�Ýîj��óÜÇ�üg�áèÜÛa�LòîÇbà¦a�pbiìÔÈÜÛ�ŠÄy�ðc�|íŠ•�ÝØ’i

��¯��Ûa�pbãbàšÜÛ�êŠ×‡�Öbî������¿�æì×‰b�’í�ü�åíˆ�Ûa�´îã†�àÜÛ�b�ç�Ïìm�k
Nòîöa†ÈÛa�pbîÜàÈÛa� �

���Lb���ï�ànä½a�…Š�ÐÛa�ñŠíŠ��òÇìà�a�ˆ�c�bèãdi�òîÇbà¦a�pbiìÔÈÛa�ÒŠÈmë�
ë���Þ‹b��äß�â†��ç�LòzÜ���½a�pb��ÇaŒäÛa�Öbî����¿�b��èîÜÇ�ñ‹‰b��jÛa�ò��Ürßþa�å��ß

�pb��îÜàÇ�æëˆ��Ðäí�åíˆ��Ûa�´îäîĐ���ÜÐÛa�òí…bè��’n�a�Þýn��yüa�paì��Ó�†��™
îöaŠ�⁄aLòÜn�a�òîiŠÌÛa�òÐšÛa�¿�ïÜ�ë�‰b�–§a�āŠÏ�ÙÛˆ×�ë���†�™�É�íìvnÛa

�������ëc�ò�Ûë†Ûa�òĐÜ��Û�ò�šçbäß�òzÜ��ß�pb�Çbº�…ì�uë�òv¡�´îã†½a�æbØ�Ûa
���õb�îyþa�Lpb�àî‚½a�œ�Èi�òÛbz×�Láèäîi�Þýnyüa�òĐÜ��ë��Lòí‰ì��Ûa�æ†�½a�

ëNñŒË�ÊbĐÓ�òÛby� �

iìnØ½a�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÚìØ•�åà™�—ã�ðc�†uìí�üë�—äí�ò
�LÞb�nÔÛa�kîÛb�c�åß�lìÜ�d×�òîÇbà¦a�pbiìÔÈÛa�ŠÄy�óÜÇ�ë���…ì�uì½a�b�¸g

����ò�í…aŠÐãa�pbÏŠ�–n×�bèmaˆ�Û�b�çŠÄy�ìç�bîÛby�ë����wèä�¾�Öbî���åà�™��î�Û�
ë��LåßŒ�Ûa���Ç�ÞëbĐnß�ë������ò�ßbÈÛa�´ßb�š½a�µg�Ù�Û‡�¿�kj��Ûa�É�uŠí�b�¶‰�
ë�æaìäÇ�o¤�x‰†äm�æc�åØ¹��Ûa�òÈ�aë�pübànya�óÜÇ�òyìnÐ½aÈÛa�BÈÛa�BÈÛa�BÈÛa�B�pbiìÔ�pbiìÔ�pbiìÔ�pbiìÔ

B�òîÇbà¦aB�òîÇbà¦aB�òîÇbà¦aB�òîÇbà¦aL�ë�ñ‰bjÇ�âa†‚n�a���ÝibÔ½bi�åØÛ�åß�lìÜ�d×�´îã†½a�Éíì£�ŠÄyB�åß�lìÜ�d×�´îã†½a�Éíì£�ŠÄyB�åß�lìÜ�d×�´îã†½a�Éíì£�ŠÄyB�åß�lìÜ�d×�´îã†½a�Éíì£�ŠÄyB
BlŠ§a�kîÛb�cBlŠ§a�kîÛb�cBlŠ§a�kîÛb�cBlŠ§a�kîÛb�c�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�¿ )1(�ÕîÓ†Ûa�óäÈàÜÛ�aŠÄã�ë�ðˆÛa

�|ÜĐ–½�òyìnÐß�pýíëdm�Ýàn°�üB�Éíì£�BB�Éíì£�BB�Éíì£�BB�Éíì£�B )2(NNNN� �� �� �� �

                                                           

�I1H��ñ…b½a�ZŠÄãc54O1NÑîäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß�L� �
 (2) See : Simone Hutter, Starvation as a Weapon, Nijhoff, Leiden, 2015. 
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��b�u�b�ß�æhÏ�LÉi‰þa�Ñîäu�pbîÓbÐma�¿�Ýqb¾�—ã�lbîË�µg�ŠÄäÛbië��é�i�õ
Þëþa�Þì×ìmë�Ûa�ëïãbrÛa�Þì×ìmë�Ûa )1(�������nÈí�Ñ�îäu�pb�îÓbÐmbi�æbÔzÜ½a

Nïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�¿�bîÇìã�bß†Ôm� �

����ñ…b�½a�é�mŠÓc�ðˆ�Ûa�ŠÄzÜÛ�âbÈÛa�c†j½a�æb×�b½ë54������Ë�µëþa�b�èmŠÔÏ�¿
�����å�ß�ò�îÛaì½a�ñŠ�ÔÐÛa�¿�ˆ�îÐänÜÛ�†ÇaìÓ�aìÈ™ë�Þì×ìmë�Ûa�ð‰Šª�æhÏ�LÒb×

�Ðã�ñ…b½a )2(L�ë�ZŠÄy�óÜÇ�o–ã��Ûa����Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�m�ëc�òºbèßB����Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�m�ëc�òºbèßB����Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�m�ëc�òºbèßB����Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�m�ëc�òºbèßB
�òîöaˆÌÛa�…aì½a�b�brßë�´îã†½a�æbØ�Ûa�õbÔjÛ�bèäÇ�óäË�ü��Ûa�…aì½aë�æbîÇþa�òîöaˆÌÛa�…aì½a�b�brßë�´îã†½a�æbØ�Ûa�õbÔjÛ�bèäÇ�óäË�ü��Ûa�…aì½aë�æbîÇþa�òîöaˆÌÛa�…aì½a�b�brßë�´îã†½a�æbØ�Ûa�õbÔjÛ�bèäÇ�óäË�ü��Ûa�…aì½aë�æbîÇþa�òîöaˆÌÛa�…aì½a�b�brßë�´îã†½a�æbØ�Ûa�õbÔjÛ�bèäÇ�óäË�ü��Ûa�…aì½aë�æbîÇþa
�������lŠ�’Ûa�êb�îß�Õ�ÏaŠßë�òî�‘b½aë�Ýî�•b�aë�b�èvnäm��Ûa�òîÇa‰ŒÛa�Õ�bä½aë�������lŠ�’Ûa�êb�îß�Õ�ÏaŠßë�òî�‘b½aë�Ýî�•b�aë�b�èvnäm��Ûa�òîÇa‰ŒÛa�Õ�bä½aë�������lŠ�’Ûa�êb�îß�Õ�ÏaŠßë�òî�‘b½aë�Ýî�•b�aë�b�èvnäm��Ûa�òîÇa‰ŒÛa�Õ�bä½aë�������lŠ�’Ûa�êb�îß�Õ�ÏaŠßë�òî�‘b½aë�Ýî�•b�aë�b�èvnäm��Ûa�òîÇa‰ŒÛa�Õ�bä½aë

¿�ÙÛ‡�åß�†–ÔÛa�…†¤�a‡g�LðŠÛa�ÞbÌ‘cë�bèmbØj‘ë¿�ÙÛ‡�åß�†–ÔÛa�…†¤�a‡g�LðŠÛa�ÞbÌ‘cë�bèmbØj‘ë¿�ÙÛ‡�åß�†–ÔÛa�…†¤�a‡g�LðŠÛa�ÞbÌ‘cë�bèmbØj‘ë¿�ÙÛ‡�åß�†–ÔÛa�…†¤�a‡g�LðŠÛa�ÞbÌ‘cë�bèmbØj‘ë����æbØ��Ûa�å�Ç�b�èÈäß�����æbØ��Ûa�å�Ç�b�èÈäß�����æbØ��Ûa�å�Ç�b�èÈäß�����æbØ��Ûa�å�Ç�b�èÈäß�
�Éíì£�†–Ôi�æb×�õaì��sÇbjÛa�æb×�bàèß�òíìî§a�bènàîÔÛ�á–¨a�ëc�´îã†½a�Éíì£�†–Ôi�æb×�õaì��sÇbjÛa�æb×�bàèß�òíìî§a�bènàîÔÛ�á–¨a�ëc�´îã†½a�Éíì£�†–Ôi�æb×�õaì��sÇbjÛa�æb×�bàèß�òíìî§a�bènàîÔÛ�á–¨a�ëc�´îã†½a�Éíì£�†–Ôi�æb×�õaì��sÇbjÛa�æb×�bàèß�òíìî§a�bènàîÔÛ�á–¨a�ëc�´îã†½a

LBŠ�e�sÇbi�ðþ�âc��ëŒäÛa�óÜÇ�áèÜà§�âc�´îã†½aLBŠ�e�sÇbi�ðþ�âc��ëŒäÛa�óÜÇ�áèÜà§�âc�´îã†½aLBŠ�e�sÇbi�ðþ�âc��ëŒäÛa�óÜÇ�áèÜà§�âc�´îã†½aLBŠ�e�sÇbi�ðþ�âc��ëŒäÛa�óÜÇ�áèÜà§�âc�´îã†½a����ëëëë���pa‰ì�Ä�a�êˆ�ç�åØÛ
�…‰aì�½a�âa†‚n�a���a‡g�ÁÔ�m�ë������…aŒ�×�Lêý�Çc�ñŠ�ÔÐÛa�¿�ñ‰ì×ˆ�½a�pa‰†�Ô½a

ß�bàÇ…�ëc�LòzÜ�½a�paìÔÛa�…aŠÏþLðŠØ�Ç�ÝàÈÛ�aŠ‘bj�ë����éz�™ìm�b�ß�aˆ�ç
�ñ…b½a�åß�òrÛbrÛa�ñŠÔÐÛa�|íŠ•�ÝØ’i54�����ñ‹b�ug�ÁiŠ�m�ñŠ�ÔÐÛa���Ðã�æc��Ë�L

��…‰aì�½a�êˆ�ç�Òa†èn�a�ë�������Õ�zÜm�ò�Çb©�µg�Ù�Û‡�ð…û�í�ü�s�î¡�pa‰†�Ô½a
��ëŒ��äÛa�µg�á��èÈÏ…�µg�ð…û��í�b��¶�ëc�´îã†��½a�æbØ���Ûbi )3(L�ë�µg�òÏb��™⁄bi

ŠÔÐÛa�¿�…‰aìÛa�õbärn�üa���ñ…b�½a�å�ß�ò�ßb¨a�ñŠÔÐÛa�æhÏ�LòrÛbrÛa�ñ54���oÏb�™c
����bà��Ûbi�Š�ßþa�ÕÜÈní�LòîãbrÛa�ñŠÔÐÛa�¿�ñ…‰aìÛa�pa‰ìÄ�a�óÜÇ�Š�e�õbärn�a

�I1H��ñ…b½a�ZŠÄãc14NÑîäu�pbîÓbÐmü�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�åß�L� �
 (2) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève, op. cit, par. 2091, p. 669. 
 (3) Sean Watts, « Under Siege: International Humanitarian Law and Security Council 

Practice concerning Urban Siege Operations », Research and Policy Paper, 

Counterterrorism and Humanitarian Engagement Project, May 2014, p.11. 
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����LŠ��e�ÒŠ���Ý�jÓ�åß�ëŒÌÜÛ�é™ŠÈm�†äÇ�ÊaŒäÛa�ÒaŠ�c�åß�ÒŠĐÛ����ë��É�ß
���ì�Ôí�æc�L´îã†�½a�éãbØ����b–ß�ñbÇaŠß�����Èi�Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�ni�â�œ

æbîÇþa�ë�éßa†Óh×�LëŒÌÛbi�…†è½a�éàîÜÓg�åÇ�ÊbÏ†Ûa�¿�énzÜ–ß�â†±�b¶�…aì½a
�b¶�æ†½a�áíìÈnÛ�bèÓýËg�ëc�ÒŠ–Ûa�paìäÓ�|nÏ�ëc�æbîÇþa�œÈi��ß†m�óÜÇ

�ë†ÈÛa�paìÓ�â†Ôm�âbßc�bÔöbÇ�ÝØ’í )1(N� �

������ñ…b�½a�å�ß�ò�îãbrÛa�ñŠ�ÔÐÛa�æc�ïÛë†�Ûa�æìãbÔÛa�õbèÔÏ�œÈi�ôŠíë54���põb�u
þa�|î™ìm�åÇ�ñŠ•bÓ�ñŠÔÐÛa�émŠÄy�ðˆÛa�ÉíìvnÛa�µg�ð…ûm�æc�åØ¹��Ûa�ÞbÈÏ

������Ý�îĐÈm�ëc�Ý�Ôã�ëc��ß†�m�ëc�ò�ºbèß�ð…û�m�æc�ñ‰ëŠšÛbi��îÛ�éãc�ÙÛ‡�Lµëþa
…‰aì½a�ë����āŠ�Ï�æc�‡g�LÉ�íìvnÛa�µg�b�èäÇ�´îã†½a�æbØ�ÜÛ�óäË�ü��Ûa�pa‰†Ô½a

ðŠi�‰b–y�ëðìu�ëÇ�ðŠ¡äÛ�ð…ûí�æc�åØ¹�á–¨a�óÜòvînäÛa��Ð )2(L�ë��ì�ç
�ñ…bàÜÛ�òîãbrÛa�ñŠÔÐÛa�kuì¶�êŠÄy�ání���bß54L�ë���†�Ônãa�å�ß�õbèÔÐÛa�åß�æb×�æg

�����ñ…b�½a�å�ß�µëþa�ñŠ�ÔÐÛa�¿�…‰aì�Ûa�ÉíìvnÛa�ŠÄy�—ã�æc�a�nÈß�ðcŠÛa�aˆç54�
ÙÛ‡�¿�òß†‚n�½a�Ýöb�ìÛa�oãb×�bíc�âìàÈÛa�†îÐí)3(N� �

����a�pb�ÇaŒäÜÛ�ò�íbÌÜÛ�òîöbärn��a�ò�Ûby�LñŒË�ÊbĐÓ�òÛby�†�£ë�����Ûa�òzÜ��½
L‰b–§a�åß‹�bèîÏ�ÞëbĐní�ë���‰ìĐ��Ûa�êˆ�ç�òibn×�òíbË�µg�aŠàn�ß�ÞaŒí�ü�ìç

                                                           

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève, op. cit, par. 2116-2120, pp. 676-677; Peter Macalisler-

Smith, « Protection of the civilian population and the prohibition of starvation as a 

method of warfare - Draft texts on international humanitarian assistance », 

International Review of the Red  Cross, N° 284, September-October 1991, p.144 
 (2) Anthony ROGERS, Law on the Battlefield, Manchester University Press, 3rd 

edition, 2012, pp. 140-141. 
 (3) Yoram DINSTEIN, op. cit, pp.222-223.�
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�òä��ˆäß2006 )1(L�ë�éãdi�ñŒË�ÊbĐÓ�óÜÇ�āëŠÐ½a�ïÜîöaŠ�⁄a�‰b–§a�Ñä–í
�LÝßb‘�‰b–y�aŠi�aŠi�aŠi�aŠi�bèĐiŠm��Ûa�ò�à¨a�ŠibÈ½a�óÜÇ�ÝîöaŠ�g�ñŠĐî��Þý��åß

ÊbĐÔÛbi�ëa�lìäu�†îyë��Èß�óÜÇ�Š–ß�ñŠĐî����êˆ�ç�|n�Ðm�ü�sîy�LÊbĐÔÛ
La‰…bã�üg�ŠibÈ½a�ëaìuaìuaìuaìu��òä��ÝîöaŠ�g�oß†Óc�bß†Èi2008�Ñ–Ó�óÜÇ�ë��ß†m

ñŒË�ÊbĐÓ�¿�…ìuì½a�†îyìÛa�‰bĐ½a�x‰†ß )2(L�ë�aŠ¡�aŠ¡�aŠ¡�aŠ¡�†î•�òyb�ß�Õîîšm�†Èi
�µg�Úb�þa3��åß�õa†nia�òíŠ¡�Þbîßc2009ÖbÐma�æc�bàÜÇ�L�ëìÜ�ëc�ë�ÕöbqìÛa

�òÔĐäß�p…†y�éi�òĐjmŠ½a���i�†î–Ûa20�bíŠ¡�ýîß )3(N� �

����å�ß�†�í†u�Êì�ã�åÇ�‹bînßbi�ñŒË�ÊbĐÓ�‰b–y�òÛby��Èm�LÑ•ìÛa�aˆèië
�������æì�ØÏ�LÞb�nÔÛa�kîÛb��c�s�îy�å�ß�ò�Üqbàn½a��Ë�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa
���òzÜ��½a�pb�ÇaŒäÛa�òÐ•�éîÜÇ�ïÐší�aˆèÏ�Þýnyüa�Öbî��åà™�ÉÔí�ÊaŒäÛa

LòîÛë†Ûa�ëìÔÈÛa�óÜÇ�b�b�c�†ànÈí�éãì×�ò�îÇbà¦a�pbi )4(����É�íìvnÛa�b�èîÏ�b�¶�
ëòîznÛa�òîäjÛa��ß†m�†àÈm��ëpa†Èß�Þì�…�Éäß�ëxýÈÛa�Ýöb�ë�ë�ß†�¨a�pb

��ïÐ�ší�éÜ×�aˆç�LæbßŒÛa�sîy�åß�ÞëbĐnß�ÝØ’i�ÞbnÔÜÛ�kîÛb�d×�Lòîz–Ûa
NòÜqbàn½a��Ë�òzÜ�½a�pbÇaŒäÛa�òÐ•�éîÜÇ� �

�I1H�������ò�ßìØy�ÂbÔ���g�püëb�ªë��îĐ��ÜÐÛa�kÈ�’Ûa�‰b–y�Þìy�ò�a‰…�Z‰b–§a�L†È��Ýöaë
�òãìníŒÛa�Œ×Šß�L÷b»���a‰†ÜÛpa‰b�’n�üaë�pb�Lpë�i�L2006N˜�L77N� �

�I2H��������âb�Øyc�õì�™�¿�ñŒ�Ë�Êb�ĐÓ�ó�ÜÇ�āëŠ�Ð½a�ïÜîöaŠ�⁄a�‰b–§a�LÑ�ìí�åí†Ûa�ïª�òÛì�
���òí…b�–nÓüa�âì�ÜÈÜÛ�Õ�’ß…�òÈßbu�òÜ©�LâbÈÛa�ïÛë†Ûa�æìãbÔÛa�ë���†�Ü�a�Lò�îãìãbÔÛa27��…†�ÈÛa�L4�L

2011�˜N˜�L288M289N� �
 (3) Richard GOLDSTONE, Report of the United Nations Fact Finding Mission on the 

Gaza Conflict, A/HRC/12/48, Human Rights Council, 2009, Par. 321, p.98. 
 (4) Ibid, par. 74, p. 24. 
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 (2) Richard GOLDSTONE, op. cit, par. 312, pp. 95-96. 
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 (1) Ibid, par. 13, p. 7. 
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 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève, op. cit, par. 1874, p. 610. 
 (2) Eyal BENVENISTI, «  Rethinking the Drive between Jus ad Bellum and Jus in Bello 

in Warfare against Nonstate Actors », The Yale Journal of Internatioal law, Vol. 34, 

2009, p. 543. 
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O��� :

�nÛ�ò��i‰bÔß�ó��ÜÇ�ðì��n°�|íŠ��•�—��ã�Þëc�‰ì��èÃ�…ì��Èí�Ò†���a�Ñ��íŠÈ
ÈÛa�µg�LðŠØ�ÈÛa�âb1923�����¿�´îãìãb�ÔÛa�õa��¨a�å�ß�ò�ä¦�oÈànua�bß†äÇ�L

òíì¦a�pbàvèÜÛ�òÇëŠ’½a�Òa†çþa�ÑíŠÈnÛ�†ÇaìÓ�É™ìÛ�Lðbçü�òäí†ß)1(L�
ë�b�ènàîÓ�†ÔÐm���bèãc�üg�LÁÔÏ�ÊëŠ’à×�oîÔi�†ÇaìÔÛa�êˆç�æc�áË‰��ò�îèÔÐÛa�
ëòîãìãbÔÛa )2(������ñ…b�½a�å�ß�ò�îãbrÛa�ñŠ�ÔÐÛa�òËbî•�¿�éîÜÇ�…bànÇüa���—ä×52�

NÑîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa�¿b™⁄a�Þì×ìmë�ÜÛ� �

 (1) Heinz Marcus, « Les Règles de La Haye de 1923 concernant la guerre aérienne », 

RICR, N°.799, 1993, p. 16. 
 (2) Horace B. ROBERTSON, « The Principle of the Military Objective in the Law of 

Armed Conflict », in Michael N. SCHMITT (ed), International Law Studies, Vol. 72, 

Newport, Naval War College Press, 1998, p. 199. 
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������âb�Ç�ÊëŠ�’ß�¿�…‰aì�Ûa�ðŠØ��ÈÛa�Ò†��a�ÑíŠÈm�Éº�†Óë1923��´�i�L
��Òa†��çþbi�ò��àöbÓ�…b��ànÇa�µg�Úaˆ��ãe�ìÇ†��í�æb��×�ðˆ��Ûa�ï��ØíŠßþa�‰ì��Ää½a

Ø�ÈÛaLòÇëŠ’½a�òíŠ�ë��pb�àv�a�Š–y�µg�ìÇ†í�æb×�ðˆÛa�ïãbĐí�Ûa�‰ìÄä½a
bèÐíŠÈm�æë…�ÁÔÏ�òíŠØ�ÈÛa�Òa†çþa�†™ )1(L�ë�ñ…b½a�põbu24��ÊëŠ’½a�åß

�Zæc�óÜÇ�´mŠÔÏ�¿�o–ã�sîy�LòîÔÏaìnÛa�òíúŠÛa�êˆ��òºŠm� �

BB BB1111MMMM�����LðŠØ�Ç�Ò†ç�†™�éuìm�a‡g�üg�bÇëŠ’ß�æìØí�ü�ðì¦a�Ñ–ÔÛa�LðŠØ�Ç�Ò†ç�†™�éuìm�a‡g�üg�bÇëŠ’ß�æìØí�ü�ðì¦a�Ñ–ÔÛa�LðŠØ�Ç�Ò†ç�†™�éuìm�a‡g�üg�bÇëŠ’ß�æìØí�ü�ðì¦a�Ñ–ÔÛa�LðŠØ�Ç�Ò†ç�†™�éuìm�a‡g�üg�bÇëŠ’ß�æìØí�ü�ðì¦a�Ñ–ÔÛa
Ò†�a�óäÈ¶Ò†�a�óäÈ¶Ò†�a�óäÈ¶Ò†�a�óäÈ¶�����ò–Ûb��òíŠØ�Ç�ñŒîß�ïöŒu�ëc�ïÜ×�ÝØ’i�ê�ß†m�ÝØ’í�ðˆÛa�ò–Ûb��òíŠØ�Ç�ñŒîß�ïöŒu�ëc�ïÜ×�ÝØ’i�ê�ß†m�ÝØ’í�ðˆÛa�ò–Ûb��òíŠØ�Ç�ñŒîß�ïöŒu�ëc�ïÜ×�ÝØ’i�ê�ß†m�ÝØ’í�ðˆÛa�ò–Ûb��òíŠØ�Ç�ñŒîß�ïöŒu�ëc�ïÜ×�ÝØ’i�ê�ß†m�ÝØ’í�ðˆÛa

NÝmbÔ½a�ÒŠĐÜÛNÝmbÔ½a�ÒŠĐÜÛNÝmbÔ½a�ÒŠĐÜÛNÝmbÔ½a�ÒŠĐÜÛ� �� �� �� �

2222MMMM��������aŠ�–y�é�uìm�a‡g�üg�bÇëŠ�’ß�æìØí�ü�Ñ–ÔÛa�åß�ÊìäÛa�aˆç�Ýrß����aŠ�–y�é�uìm�a‡g�üg�bÇëŠ�’ß�æìØí�ü�Ñ–ÔÛa�åß�ÊìäÛa�aˆç�Ýrß����aŠ�–y�é�uìm�a‡g�üg�bÇëŠ�’ß�æìØí�ü�Ñ–ÔÛa�åß�ÊìäÛa�aˆç�Ýrß����aŠ�–y�é�uìm�a‡g�üg�bÇëŠ�’ß�æìØí�ü�Ñ–ÔÛa�åß�ÊìäÛa�aˆç�Ýrß
þa�†™þa�†™þa�†™þa�†™�ZòîÛbnÛa�Òa†ç�ZòîÛbnÛa�Òa†ç�ZòîÛbnÛa�Òa†ç�ZòîÛbnÛa�Òa†çMMMM����LòíŠØ�ÈÛa�ÞbàÇþa�LòíŠØ�ÈÛa�paìÔÛaLòíŠØ�ÈÛa�ÞbàÇþa�LòíŠØ�ÈÛa�paìÔÛaLòíŠØ�ÈÛa�ÞbàÇþa�LòíŠØ�ÈÛa�paìÔÛaLòíŠØ�ÈÛa�ÞbàÇþa�LòíŠØ�ÈÛa�paìÔÛa����pb��û½apb��û½apb��û½apb��û½a����

ëëëëòíŠØ�ÈÛa�pbÇ…ìn�½aòíŠØ�ÈÛa�pbÇ…ìn�½aòíŠØ�ÈÛa�pbÇ…ìn�½aòíŠØ�ÈÛa�pbÇ…ìn�½a�L�L�L�L��Éãb�–½a��Éãb�–½a��Éãb�–½a��Éãb�–½a����ò�àèß�Œ�×aŠß�ÝØ�’m���Ûa����ò�àèß�Œ�×aŠß�ÝØ�’m���Ûa����ò�àèß�Œ�×aŠß�ÝØ�’m���Ûa����ò�àèß�Œ�×aŠß�ÝØ�’m���Ûa����ëëëë��¿�ò�ÏëŠÈß��¿�ò�ÏëŠÈß��¿�ò�ÏëŠÈß��¿�ò�ÏëŠÈß
aaaaöb�ˆÛa�LðŠØ��ÈÛa�É�îä–nÛöb�ˆÛa�LðŠØ��ÈÛa�É�îä–nÛöb�ˆÛa�LðŠØ��ÈÛa�É�îä–nÛöb�ˆÛa�LðŠØ��ÈÛa�É�îä–nÛŠ�Š�Š�Š�����ëëëë�òíŠØ��ÈÛa�pa…a†ß⁄a�òíŠØ��ÈÛa�pa…a†ß⁄a�òíŠØ��ÈÛa�pa…a†ß⁄a�òíŠØ��ÈÛa�pa…a†ß⁄a�L�L�L�L��Þb�–müa�Âì�Đ���Þb�–müa�Âì�Đ���Þb�–müa�Âì�Đ���Þb�–müa�Âì�Đ�����
ëëëëB�òíŠØ�ÈÛa�āaŠËÿÛ�â†‚n�m��Ûa�ÝÔäÛaB�òíŠØ�ÈÛa�āaŠËÿÛ�â†‚n�m��Ûa�ÝÔäÛaB�òíŠØ�ÈÛa�āaŠËÿÛ�â†‚n�m��Ûa�ÝÔäÛaB�òíŠØ�ÈÛa�āaŠËÿÛ�â†‚n�m��Ûa�ÝÔäÛa )2(....    

��������å�Ç�ò�jöbË�LðŠØ��ÈÛa�Ò†�èÜÛ�Éßb�u�Ñ�íŠÈm�lb�îË�òîÛbØ‘g�åØm��ë
������òä���oß†�Óc�ÙÛˆ�Û�LŠ�»þa�kîÜ�–ÜÛ�òîÛë†Ûa�òävÜÛa1957����Š·û�½a�Þý��

�…ìîäi�†ÔÇ�ðˆÛa�òävÜÛ�Š’Ç�É�bnÛa�����Ý�»�ðˆ�Ûa�bèÇëŠ�’ß�āŠ�Ç�óÜÇ�Lï
�ZæaìäÇ�¿�æìîã†½a�æbØ�Ûa�b��āŠÈní��Ûa�Š�b‚½a�åß�†zÜÛ�†ÇaìÓ�ÊëŠ’ß�B�¿�æìîã†½a�æbØ�Ûa�b��āŠÈní��Ûa�Š�b‚½a�åß�†zÜÛ�†ÇaìÓ�ÊëŠ’ß�B�¿�æìîã†½a�æbØ�Ûa�b��āŠÈní��Ûa�Š�b‚½a�åß�†zÜÛ�†ÇaìÓ�ÊëŠ’ß�B�¿�æìîã†½a�æbØ�Ûa�b��āŠÈní��Ûa�Š�b‚½a�åß�†zÜÛ�†ÇaìÓ�ÊëŠ’ß�B

                                                           

 (1) Anthony ROGERS, op. cit, p. 60; Charles E. ROUSSEAU, le droit des conflits 

armés, Pedone, 1983, p. 130; Georg SCHWARZENBERGER, International Law as 

Applied by International Courts and Tribunals : The Law of Armed Conflict, Vol. 2, 

Stevens and Sons, London, 1968, p.153. 
 (2) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève, op. cit, par. 1997-1998, p. 647. 
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B�lŠ§a�åß‹B�lŠ§a�åß‹B�lŠ§a�åß‹B�lŠ§a�åß‹ )1(LLLL����ëëëë�����ñ…b�½a�å�ß�µëþa�ñŠ�ÔÐÛa�p†�×c�†Ó7�����é�ãc�ÊëŠ�’½a�å�ß
�����¹�ü�é�ãhÏ�Læìîã†�½a�æbØ��Ûa�b���āŠ�Èní��Ûa�Š�b‚½a�åß�†§a�āŠÌi��å�Ø

çþa�†™�üg�pbàvç�éîuìm†LòíŠØ�ÈÛa�Òa�ë�������Ûa�ò�îvèä½a���Ðã�…b�ànÇbi
¿�p…‰ë�âbÇ�ÊëŠ’ß�1923�n�üa�Éß�òîãbrÛa�ñŠÔÐÛa�o–ã�Læìàš½a�¿�Òý
�ñ…b½a�åß7������pb�÷ÐÛ�ò�àöbÓ�ó�ÜÇ�Š�»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�ÊëŠ’ß�åß

bènºbè¶�|à�í��Ûa�Òa†çþa )2(����ñŠ�ÔÐÛa���Ðã�æc���Ë�L–�ë���†�í†¦a�b�äç–�
†çþa�êˆç�æc�pŠ×‡����âì�v�a�ðì�Đäí�æc�ï�Ìjäí�bènÈîj��áØ¡�òíŠØ�ÈÛa�Òa

LbßìàÇ�bèi�Ò�Èß�òíŠØ�Ç�òîàçc�óÜÇ�bèîÜÇ�ë��Ðã�åß�òrÛbrÛa�ñŠÔÐÛa�Ò…Šm
�������Ûa�ò�àöbÔÛa�¿�ñ…‰aì�Ûa�òíŠØ��ÈÛa�Òa†çþa�pb÷ÐÛ�òj�äÛbi�óny�éãdi�Lñ…b½a

†çþbi�…a†nÇüa�åØ¹�ü�LòîãbrÛa�ñŠÔÐÛa�bèm…†y��Ø�’í�ü���Ûa�òíŠØ�ÈÛa�Òa�Ý
�ß†mNòíŠØ�Ç�ñŒîß�ðc�ïöŒ¦a�ëc�ïÜØÛa�bç� �

�L†Ôã�åß�Š»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�éi�oß†Ôm�ðˆÛa�ÑíŠÈnÛa�Ý±��ë
�ñ…b½a�bènäàšm��Ûa�òíŠØ�ÈÛa�Òa†çþa�òàöbÓ�p†Ônãa�sîy7����æc�s�îy�å�ß

��Ý�rß�Òb×�ÝØ’i�ñ…†�a��Ë�Š•bäÈÛa�œÈi�bèi����åíˆ�Ûa�˜b‚�‘þa�Š�–äÇB����åíˆ�Ûa�˜b‚�‘þa�Š�–äÇB����åíˆ�Ûa�˜b‚�‘þa�Š�–äÇB����åíˆ�Ûa�˜b‚�‘þa�Š�–äÇB
ÞbnÔÛa�¿�æì×‰b’íÞbnÔÛa�¿�æì×‰b’íÞbnÔÛa�¿�æì×‰b’íÞbnÔÛa�¿�æì×‰b’í�LBLŠ–§a�ü�Þbr½a�Ýîj��óÜÇ�ë�åß�p�nÇa�ôŠ�c�Š•bäÇ

 (1) Projet de Règles limitant les risques courus par la population civile en temps de 

guerre, CICR, 1956, Disponible sur: 

(https://ihl-databases.icrc.org/applic/ihl/dih.nsf/Treaty.xsp?�
action=openDocument&documentId=2131A4 

6F908304BCC12563140043AB32), Consulté le 10/11/2016. 
 (2) SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, op. cit, par. 2002, p. 648. 
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���Ý�rß�ì�’§a�ÝîjÓ��B�ò�×ŠÈ½a�Òa†�çc�B��B�ò�×ŠÈ½a�Òa†�çc�B��B�ò�×ŠÈ½a�Òa†�çc�B��B�ò�×ŠÈ½a�Òa†�çc�B )1(LLLL����ëëëë�����ò�îãbrÛa�ò�Ûëb�a�ó�Ä¤���ò�íbèäÛbi
LÞë†Ûa�…bànÇbi�ðŠØ�ÈÛa�Ò†�a�ÑíŠÈnÛ�ëNÊëŠ’ß�…Š©�oîÔi� �

�âbÈÛa�†è‘ë1961������ï�ÐÏ�LðŠØ��ÈÛa�Ò†�èÜÛ�Ñ�íŠÈm�É™ìÛ�òrÛbq�òÛëbª
nm�ò�a‰†Û�…a†Ç⁄a�‰b�g�����†î��Ûa���nÇa�Ýßb�’Ûa�‰bß†�Ûa�òzÜ�di�ÕÜÈ�æì�Ï�æì�Ï�æì�Ï�æì�Ï��‰a…�‰a…�‰a…�‰a…

�p†íbç�p†íbç�p†íbç�p†íbç(Von der Heydte)(Von der Heydte)(Von der Heydte)(Von der Heydte)�����æc�LïÛë†Ûa�æìãbÔÛa�†èÈ½�ò�ßb¨a�òävÜÛa�‰ŠÔß
���Ý��ª�ò���a‰†Ûa�ñ†��öbÐÛ�ðŠØ���ÈÛa�Ò†���a�Ñ��íŠÈnÛ�ò��ÔÜĐß�ñ‰ëŠ��™�Úb��äç

…a†Ç⁄a)2(L�ë���ÒŠ�Èí�a‰aŠ�Ó�†èÈ½a�‰†•c�Lpaìä��oßa…�òíìîy�pb‘bÔã�†Èi
ïÜí�bà×�ðŠØ�ÈÛa�Ò†�a�Z���Ù�Üm�LaŠ�–y�òíŠØ�ÈÛa�Òa†çþa�‰bjnÇa�åØ¹�B���Ù�Üm�LaŠ�–y�òíŠØ�ÈÛa�Òa†çþa�‰bjnÇa�åØ¹�B���Ù�Üm�LaŠ�–y�òíŠØ�ÈÛa�Òa†çþa�‰bjnÇa�åØ¹�B���Ù�Üm�LaŠ�–y�òíŠØ�ÈÛa�Òa†çþa�‰bjnÇa�åØ¹�B

LbèníbË�LbènÈîj��áØ¡��Ûa�Òa†çþaLbèníbË�LbènÈîj��áØ¡��Ûa�Òa†çþaLbèníbË�LbènÈîj��áØ¡��Ûa�Òa†çþaLbèníbË�LbènÈîj��áØ¡��Ûa�Òa†çþa�����ÝØ’i�áçb�m�LðŠØ�ÈÛa�bèßa†‚n�a�ëc�ÝØ’i�áçb�m�LðŠØ�ÈÛa�bèßa†‚n�a�ëc�ÝØ’i�áçb�m�LðŠØ�ÈÛa�bèßa†‚n�a�ëc�ÝØ’i�áçb�m�LðŠØ�ÈÛa�bèßa†‚n�a�ëc
��ó�ÜÇ�LbßìàÇ�bèi�bÏ�Èß�òíŠØ�Ç�òîàçc�Ýr·�ëc�LðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ��ó�ÜÇ�LbßìàÇ�bèi�bÏ�Èß�òíŠØ�Ç�òîàçc�Ýr·�ëc�LðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ��ó�ÜÇ�LbßìàÇ�bèi�bÏ�Èß�òíŠØ�Ç�òîàçc�Ýr·�ëc�LðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ��ó�ÜÇ�LbßìàÇ�bèi�bÏ�Èß�òíŠØ�Ç�òîàçc�Ýr·�ëc�LðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ

kÜ¯�ïöŒu�ëc�ïÜ×�ÝØ’i�bç�ß†m�ÝÈ¯�ðˆÛa�ìzäÛakÜ¯�ïöŒu�ëc�ïÜ×�ÝØ’i�bç�ß†m�ÝÈ¯�ðˆÛa�ìzäÛakÜ¯�ïöŒu�ëc�ïÜ×�ÝØ’i�bç�ß†m�ÝÈ¯�ðˆÛa�ìzäÛakÜ¯�ïöŒu�ëc�ïÜ×�ÝØ’i�bç�ß†m�ÝÈ¯�ðˆÛa�ìzäÛaMMMM�����ñ†öb�Ûa�ÒëŠÄÛa�¿�ñ†öb�Ûa�ÒëŠÄÛa�¿�ñ†öb�Ûa�ÒëŠÄÛa�¿�ñ†öb�Ûa�ÒëŠÄÛa�¿
ÚaˆäîyÚaˆäîyÚaˆäîyÚaˆäîyMMMM����Ç�ñŒîßÇ�ñŒîßÇ�ñŒîßÇ�ñŒîßò�ìàÜß�Lñ�j×�òíŠØ�ò�ìàÜß�Lñ�j×�òíŠØ�ò�ìàÜß�Lñ�j×�òíŠØ�ò�ìàÜß�Lñ�j×�òíŠØ�����ëëëë�B�áub�è½a�ÒŠĐÜÛ�òí‰ìÏ�B�áub�è½a�ÒŠĐÜÛ�òí‰ìÏ�B�áub�è½a�ÒŠĐÜÛ�òí‰ìÏ�B�áub�è½a�ÒŠĐÜÛ�òí‰ìÏ )3(L�ë��å�ß

���òÔib��Ûa�püëb�zàÜÛ�á�×a�½a�†î•ŠÛa�åß�…bÐn�a�ÑíŠÈnÛa�aˆç�æc�|™aìÛa�
ë���������Ûa�‰…b�–½a�õaŠ�qg�¿�ê‰ë†�i�ï¹…b�×þa�…ì�è�a�aˆç�áè�c�bà×�LéîÜÇ�…a‹

†��äß�é��äß�áèÜn���a�b��àèß�b��äîÈß�oÜØ��‘·û��½a�aëŠ��šy�åíˆ��Ûa�Þë†��Ûa�ìië�Š
bßìÜi†Ûa�´i�ï�1974M1977L�ë������Ò†�èÜÛ�Ñ�íŠÈm�É�™ë�é�äÇ�œ�‚·�ðˆÛa

                                                           

 (1) Lorenzo Redalié, op. cit, p. 24.�
 (2) Voir : Annuaire de l’Institut de Droit International, Vol. 52, Tome II, 1967, pp. 73-98�
 (3) Résolution de l’Institut de Droit International : La distinction entre les objectifs 

militaires et non militaires en général et notamment les problèmes que pose l’existence 

des armes de destruction massive, Edimbourg, 9 septembre 1969, Par. 2, p. 2. 

Disponible sur : 

(http://www.justitiaetpace.org/idiF/resolutionsF/1969_edi_01_fr.pdf ), Consulté le 

10/11/2016. 
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òîÛë…�òîÓbÐma�åà™�ñŠß�Þëþ�ðŠØ�ÈÛa )1(�����¿b�™⁄a�Þì�×ìmë�Ûa�¿�o�Ür·
NÑîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa� �

�ñ…b½a�oÏŠÇë52O2������ðŠØ��ÈÛa�Ò†��a�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�åß
�ZïÛbnÛb×������Nk��zÏ�òíŠØ��ÈÛa�Òa†�çþa�ó�ÜÇ�pb�àv�a�Š–Ôm�B������Nk��zÏ�òíŠØ��ÈÛa�Òa†�çþa�ó�ÜÇ�pb�àv�a�Š–Ôm�B������Nk��zÏ�òíŠØ��ÈÛa�Òa†�çþa�ó�ÜÇ�pb�àv�a�Š–Ôm�B������Nk��zÏ�òíŠØ��ÈÛa�Òa†�çþa�ó�ÜÇ�pb�àv�a�Š–Ôm�B��Š�–zämë��Š�–zämë��Š�–zämë��Š�–zämë

�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�òíŠØ�ÈÛa�Òa†çþa�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�òíŠØ�ÈÛa�Òa†çþa�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�òíŠØ�ÈÛa�Òa†çþa�òÛbÈÏ�òàçb�ß�áè�m��Ûa�ÙÜm�óÜÇ�æbîÇþbi�ÕÜÈní�bàîÏ�òíŠØ�ÈÛa�Òa†çþa
��������âc�b�èníbÌi�âc�b�èÈÓì¶�âc�b�ènÈîjĐi�Ù�Û‡�æb�×�õaì���ðŠØ��ÈÛa�ÝàÈÛa�¿��������âc�b�èníbÌi�âc�b�èÈÓì¶�âc�b�ènÈîjĐi�Ù�Û‡�æb�×�õaì���ðŠØ��ÈÛa�ÝàÈÛa�¿��������âc�b�èníbÌi�âc�b�èÈÓì¶�âc�b�ènÈîjĐi�Ù�Û‡�æb�×�õaì���ðŠØ��ÈÛa�ÝàÈÛa�¿��������âc�b�èníbÌi�âc�b�èÈÓì¶�âc�b�ènÈîjĐi�Ù�Û‡�æb�×�õaì���ðŠØ��ÈÛa�ÝàÈÛa�¿
�����ëc�b�èîÜÇ�õýîn��üa�ëc�ï�öŒ¦a�ëc�âb�nÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�����ëc�b�èîÜÇ�õýîn��üa�ëc�ï�öŒ¦a�ëc�âb�nÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�����ëc�b�èîÜÇ�õýîn��üa�ëc�ï�öŒ¦a�ëc�âb�nÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi�����ëc�b�èîÜÇ�õýîn��üa�ëc�ï�öŒ¦a�ëc�âb�nÛa�bç�ß†m�ÕÔ°��Ûaë�Lbèßa†‚n�bi

î×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈmî×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈmî×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈmî×c�òíŠØ�Ç�ñŒîß�Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�¿�bèÜîĐÈm�ñ†�ñ†�ñ†�ñ† )2(BB BBL�ë�Åyý½a�åß
��LòíŠØ��ÈÛa�Òa†�çþbi�òàöbÓ�…bànÇa�aì‘b¤�ñ…b½a�ð‰Šª�æc�ë���Þ†�i�aë†�ànÇa

��ðŠØ��ÈÛa�Ò†��a�ÑíŠÈnÛ�òîÐîÃë�òi‰bÔß�ÙÛ‡ )3(L�ë����Ò†��a�æc�êb�äÈß�aˆ�ç
énÐîÃë�k�y�bÏŠÈß�|j–í�ðŠØ�ÈÛa�ëLénàîÓ�ë���Lò�Ûb¡�ò�Ûby�Òa†çþa�áîÔm

 (1) SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, op. cit, par. 2005, p. 650. 
�I2H�����Lò�îÛë…�ò�îÓbÐma�¿�Š�èÄí�ðˆÛa�éÇìã�åß�Þëþa�ê‰bjnÇbi�ÑíŠÈnÛa�aˆç�ê‹by�ðˆÛa�Õj�Ûa�ÝÈÛ

�†Èi�põbu��Ûa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�pbîÓbÐma�åß�†í†ÈÛbi�aˆy�bß�ìç1977�LbîÏŠy�éîäjm�µg�
ë�ZpbîÓbÐmüa�êˆç�òÜrßc�åß�òîÓbÐmbi�ÕzÜ½a�ïãbrÛa�Þì×ìmë�Ûa��ÞbàÈn��a�†îîÔm�ëc�ŠÄ¡�ÕÜÈn½a�òí†îÜÔnÛa�òzÜ�þa

âbÌÛþa�ëòîÇa† ä�ÚaŠ‘þa�ë�LòÛ†È½a�énÌî•�¿�ôŠ�þa�ÁöbjäÛa03��ìíbß1996�ñ…b½a�L2O6�[�ÕzÜ½a�sÛbrÛa�Þì×ìmë�Ûa
�LòÓŠ�a�òzÜ�þa�ÞbàÈn�a�†îîÔm�ëc�ŠÄy�æd’i��òí†îÜÔnÛa�òzÜ�þa�òîÓbÐmbi10��Šiìn×c1980�ñ…b½a�L1O3L�ë���LÙ�Û‡���Ë

�ZŠÄãc�Ýî•bÐnÛa�åß�†íŒ½� �
Louise DOSWALD-BECK, San Remo Manual of International Law Applicable to 

Armed Conflicts at Sea, Cambridge University Press, Cambridge, 1995, pp. 15, 114. 
 (3) Robert KOLB, Jus in Bello – Le droit international des conflits armés, II édition, 

Genève, Helbing and Lichtenhahn- Bruylant, 2009, p. 250; Steven OETER, « Methods 

and Means of Combat », in Dieter FLECK (ed.), The handbook on International 

Humanitarian Law, Oxford University Press, Oxford, 2008, p. 181. 
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����´�à×a�ß�åí‰b�îÈ¶�òãbÈn��üa�ÕíŠ��åÇ–���´Èàn�©�ðc–����òàçb��½a�Zb�àç
�����LHµëþa�ñŠ�ÔÐÛaI�ðŠØ��ÈÛa�Ý�àÈÛa�¿�âì�v�a�Ý�ª�ÒŠĐÛa�æbîÇþ�òÛbÈÐÛa�

ë†î×þa�òíŠØ�ÈÛa�ñŒî½anÛa��ß†nÛa�åÇ�ò£bäÛa�ñâb����ëc�õýîn��üa�ëc�ï�öŒ¦a�ëc
NHòîãbrÛa�ñŠÔÐÛaI�æbîÇþa�êˆç�ÝîĐÈm� �

78	� �,8	� � =�ي: �	�;�3 ��و:: ��8�ر �.7�� ),9	�8�	( 

’½a�æbîÇþa�æìØm�æc�òía†i�‰bîÈ½a�aˆç�Â�’í���ðc�Lò�í…bß�bèÏa†èn��a�ÊëŠ
Øm�æcò�ìàÜß�æì�ëòíúŠÜÛ�òÜibÓ )1(L�ë��pb�íìäÈà×�òí…b½a��Ë�æbîÇþbi�†nÈí�ü

LŠ‘bjß��Ë�ÝØ’i�üg�òî�bî�Ûa�òĐÜ�Ûa�ëc�LæbØ�Ûa�ë�aŠ–y�pbàv�a�éuìm
����́ ÜØ�‘�ˆ��dm�æc�å�Ø¹���Ûa�Lòí…b½a�æbîÇþa�†™����ñ†�ßb¦a�æb�îÇþa�ÝØ�‘�Z

LòíŠØ�ÈÛa�Éãb–½b×�ë����¿�â†‚n��m���Ûa�pb�ãaìî§b×�ò×Šzn½a�æbîÇþa�ÝØ‘
ñ��ˆÛa�ÝÔã )2(N� �� �� �� �

����æc�ï�Ìjäí�LÒa†èn��ýÛ�ÊëŠ�’ß�Ò†ç�éãdi�æbîÇþa�†yc�Ñî•ìm�ání�ïØÛë
��������ò�ÜyŠ½a�¿�ñŠ�‘bjß�òàçb��ß�ðc�LðŠØ��ÈÛa�Ý�àÈÛa�¿�ò�ÛbÈÏ�òàçb��ß�áè�í

�…ìè�a�Êìà��òíŠØ�ÈÛa����ÊaŒ�äÛa�ÒaŠ��c�å�ß�ÒŠ���éÛˆjí�ðˆÛa�ïiŠ§a )3(L�ë�ü
�|ÜĐ–ß�óäÈß�|šní��B�ðŠØ��Ç�Ý�àÇ�B��B�ðŠØ��Ç�Ý�àÇ�B��B�ðŠØ��Ç�Ý�àÇ�B��B�ðŠØ��Ç�Ý�àÇ�B�������|ÜĐ�–ß�é�îäÈí�ðˆ�Ûa�b�ß��Š�’i�üg�B�B�B�B

B�ðŠØ�ÇB�ðŠØ�ÇB�ðŠØ�ÇB�ðŠØ�Ç��������µg�ñ…ìÈÛb�jÏ�Lòî��b�þa�ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�pb�îÓbÐma�åà™
Éi‰þa�Ñîäu�pbîÓbÐma�ë��|ÜĐ�–ß�æ�Óa�bàÜ×�éãc�†¬�Lbèi�æbÔzÜ½a�bçüì×ìmëŠi

 (1) SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, op. cit, par. 2008, p.650.  
 (2) Yoram DINSTEIN, «  Ligitimate Military Objectives under the Current Jus in 

Bello », Israel Yearbook on Human Rights, Vol. 31, 2001, p. 4.�
 (3) Michael BOTHE and all., New rules for Victims of the armed Conflicts : 

Commentary on the two 1977 protocols Additional to the Geneva Conventions of 1949, 

Martinus Nijhoff Publishers, The Hague, 1982, p. 324. 
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BðŠØ�ÇB�������Õöb�që�LpaŒ�îè£�Lò�íì�a�Õ�îÔ¤�pa†än��ß�ZòîÛbnÛa�pbzÜĐ–½a�†ydi
�Lá×bª�LôŠ�c��âý�Çþa�ë�pb�ßýÈÛa�ë��’Ûapa‰b�ë���pf�’äß�Lpa†�Èß�Lõb�í‹þa�

ëpa†yë�Lpb��ûß )1(��i�bĐjmŠß�ñ‰ëŠšÛbi�æìØí�éãhÏ�LBòzÜ�½a�paìÔÛa�BBòzÜ�½a�paìÔÛa�BBòzÜ�½a�paìÔÛa�BBòzÜ�½a�paìÔÛa�BN� �

óÜÇ�LðŠØ�ÈÛa�ÝàÈÛa�ÑíŠÈm�¿�Ý�†m��Ûa�Š•bäÈÛa�êˆç�ÂbÔ�g�æc��Ë�
���ï�èÏ�LŠ��Ła�æë…�ÒŠ��óÜÇ�ÕjĐäm�bèÜÈ¯�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa

òÜØîèß�òzÜ�ß�paìÓ�ÙÜn¹�éãþ�LôìÓþa�ÒŠĐÛa�óÜÇ�bßb·�ÕjĐäm�ë��ò�àÄäß
LÝßb×�ÝØ’i�ëLÑÈ™þa�ÒŠĐÛa�óÜÇ�ñ…bÇ�ÕjĐäm�ü�ë�…bànÇa�kuë�bäç�åß

î¡�LpbÇaŒäÛa�åß�ÊìäÛa�aˆç�Ýrß�Éß�ÝßbÈnÜÛ�‹aìß�ïÐîÃë�‰bîÈß�aˆç�âìÔí�s
����ò�™bíŠÛa�pb�ÇbÓ�‰b�jnÇb×�ÑÈ™þa�ÒŠĐÜÛ�òíŠØ�ÈÛa�pa‰†ÔÛa�óÜÇ�‰bîÈ½a

LÒa†èn�ýÛ�òÇëŠ’ß�bäîÇ�òzÜ�ß�pbÇìà©�kí‰†nÛ�â†‚n�m��Ûa�ë��áà�–í
æbîÇþa�´i�òÓýÈÛa�÷b�c�óÜÇ�‰bîÈ½a�aˆç�ë�åß�á–¨bi�‰ŠšÛa�Öb§g�†–Ó

bèßa†‚n�a�õa‰ë.� �

���a�ïÛë†�Ûa�æìãb�ÔÛa��íb�Èß�áîàÈm�ð…ûíë����ðì�ÔÛa�ÒŠ�ĐÛa�ó�ÜÇ�ïãb��ã⁄�
ë���µg�Lò�÷ÏbØn½a���Ë�òzÜ�½a�pbÇaŒäÛa�¿�Lõaì��†y�óÜÇ�LÑîÈšÛa�ÒŠĐÛa

�����íb�È½a�æc�s�îy�Læìãb�ÔÛa�aˆç�†ÇaìÓ�ÖbjĐãa�òßý�i��·�ñ�j×�püýn�a
�������ÒŠ�ĐÛa�ô†�Û�ÊëŠ�’ß�ðŠØ��Ç�Ò†�è×�æb�îÇþa�óÜÇ�ÕîjĐnÜÛ�|Ü–m��Ûa

bîÇþa�óÜÇ�üg�ÕîjĐnÜÛ�|Ü–m�ü�†Ó�LðìÔÛaLÑîÈšÛa�ÒŠĐÛa�ô†Û�òîã†½a�æ�
ë�ñ…b½a�‰b–nÓa�â†Ç�ÝÈÛ52O2��óÜÇ�æbîÇþa�æbîÇþa�æbîÇþa�æbîÇþa�����¿�ò�ÛbÈÏ�òàçb��ß�áè��m���Ûa

ðŠØ�ÈÛa�ÝàÈÛa����bènÈîj��áØ¡bènÈîj��áØ¡bènÈîj��áØ¡bènÈîj��áØ¡�a�Îì–í�ðŠØ�Ç�Ò†è×�LLéÏa†èn�ë��òÈ��ìm
�y�æbîÇþa�Ýà’îÛ�Þb�a�kbÈÓìßbÈÓìßbÈÓìßbÈÓìß����ëëëëèníbËèníbËèníbËèníbËbbbb����ëëëëbèßa†‚n�abèßa†‚n�abèßa†‚n�abèßa†‚n�a�òîĐÌm�éäß�…aŠí�b¸g�L

                                                           

�I1H ��Z…aì½a�ïÛaìnÛa�óÜÇ�ŠÄãc41��Lµëþa�Ñîäu�òîÓbÐma�åß18�L33�L84�L87�����Ñ�îäu�ò�îÓbÐma�å�ß
�LòrÛbrÛa39�L59�L60�L67�NÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß� �
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äm�æc�åØ¹��Ûa�paŠÌrÛaa�åÇ�wn�Ë�òzÜ�½a�pbÇaŒäÛ��aˆ�ç�æc��Ë�Lò÷ÏbØn½a�
������É�nàní�ü�ñ…b�ÈÛa�¿�é�ãþ�LÑîÈ�šÛa�ÒŠ�ĐÜÛ�òj�äÛbi�Þ…bÇ��Ë�óÔjí�ózä½a

Lðì¦a�ÊbÏ†Ûa�åß�éäØ·�òîÛbnÓ�Ýöb�ìi�ë����é�ãbîÇc�õb�Ð�g�µg�d�vÜí�ìèÏ�ïÛbnÛbi
�òíŠØ�ÈÛa–��òíúŠÜÛ�òÜibÓ�bèãc�bèîÏ�Ý•þa�LbäÐÜ�c�bà×��ÛaML�ëÕĐä½a��Ðäi�

ëã�����Þ‹b�äß�âa†‚n��a�µg�b�šíc�d�vÜí�éãhÏ�LbíŠØ�Ç�ÒŠĐÛa�aˆç�ÑÈšÛ�òvîn
´îã†½a�æbØ�Ûa�ëðŠ��ÝØ’i�ñ…bjÈÛa�å×bßc�b¶‰�ë��ðŠØ��ÈÛa�ÝàÈÛa�¿�ïÐ«

ê†äÇ�ðŠØ�ÈÛa�ÑÈšÛa�kãaìu�ŒíŒÈnÛ )1(�N� �

:  �	�;�� 3	���A�(: ��8�ر �.@3 �	78=�?( ��<�34

�Þì×ìmë�Ûa�éjm‰�ðˆÛa�ÝàØ½a�ïãbrÛa�ÂŠ’Ûa�æbîÇþa�óÜÇ�Þëþa�¿b™⁄a
�ÕîÔ¤�ÂŠ‘�ìç�LòíŠØ�Ç�Òa†çd×�bèÏa†èn�a�ÊëŠ’½a�B�ñ†î×c�òíŠØ�Ç�ñŒîß�B�B�ñ†î×c�òíŠØ�Ç�ñŒîß�B�B�ñ†î×c�òíŠØ�Ç�ñŒîß�B�B�ñ†î×c�òíŠØ�Ç�ñŒîß�B

bîöŒu�ëc�bßbm�a�ß†m�æbîÇþa�êˆç��ß†m�ÕíŠ��åÇ )2(�b�èîÜÇ�õýîn�üa�ëc�L��ëc
Úaˆäîy�ñ†öb�Ûa�ÒëŠÄÛa�ÝÃ�¿�bèÜîĐÈm )3(L�ë��ÂŠ�‘�ÕîjĐm�Þb©�æìØí�aˆèi

�I1H�����LñŒ�Ë�OÝîöaŠ��g�µg�ò�îjäuþa�òzÜ�þa�pa…a†ßg�ZÊaŒäÛa�wîudm�LòîÛë†Ûa�ìÐÈÛa�òàÄäß�ZŠÄãc
�Læ†äÛ�LòîÛë†Ûa�ìÐÈÛa�òàÄäß�pbÇìjĐß2009N� �

�I2H��ñ‰bjÈÛa�êˆç����LŠ�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�ävÜÛa��a�Óa�åß�ë�����ñ…b�½a�É�ß�áv��äm���Ûa7���å�ß
�âbÈÛ�Õib�Ûa�bèÇëŠ’ß1956�NðŠØ�ÈÛa�Ò†�a�ÑíŠÈm�éÛý��åß�oÛëby�ðˆÛa� �

�I3H���ÞbÌ�‘c�Þý��òrÛbrÛa�òävÜÛa�¿�ÝØ’½a�ÝàÈÛa�ÕíŠÏ�bèi�â†Ôm��Ûa�òÏb™⁄a�ÝØ’m�ñ…bíŒÛa�êˆç
�ï�bßìÜi†Ûa�Š·û½a1974M1977�ˆÛa�ZŠÄãc�NÞëþa�¿b™⁄a�Þì×ìmë�ÜÛ�ïöbèäÛa�—äÛa�†ànÇa�ð 

SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, op. cit, par. 2004, 2019, pp.649, 652; Michael BOTHE and 

all., op. cit, p. 325; Alexandra BOIVIN, « The Legal Regime Applicable to Targeting 

Military Objectives in the Context of the Contemporary Warefar », CUDIH – 

Collection des travaux de recherche, N° 2, 2006, p.14. 
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‰aìÛa�òíŠØ�ÈÛa�ñŒî½a�ñ…b½a�¿�…52O2�����†�Ó�LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß
Éí‰b’½a�ÝØi�òã‰bÔß�éÈî�ìm�ëNòÔib�Ûa�˜ì–äÛa� �

����å�ß�a�r�×�LŠ×ˆ�Ûa�òÐÛb��ñ…b½a�¿�…‰ë�ðˆÛa�òîÏŠÄÛa�Š–äÇ�ÑÓìn�a�†Óë
�Þëþa�¿b�™⁄a�Þì×ìmë�Ûa�óÜÇ�´ÔÜÈ½a )1(L�ë����¿�b�íŠçìu�aŠ�–äÇ�êë��nÇa

Ó…�ÝØ’i�ðŠØ�ÈÛa�Ò†�a�†í†¤���ï�Ìjäí�ðŠØ��Ç�Ò†ç�ðc�áîîÔm�æc�‡g�LÕî
�Lâì�v�a�òÄ§�ñ†öb�Ûa�ÒëŠÄÛa�ÕÏë�æìØí�æc�ë�����bÏ†�ç�´�Ç�Ý�×�|j�•c�üg

�bÇëŠ’ß�bíŠØ�Ç�òîÏŠÄÛa�Š–äÇ�ÂbÔ�g���ìÛ )2(N� �

Èí�ðˆÛa�òîÏŠÄÛa�Š–äÇ�â†Đ–í�LÝibÔ½bi�åØÛë��ß�†í†¦a�—äÜÛ�ñŒîß��n�å
äÇ�ïÜàÈÛa�ÉÓaìÛa�bè™ŠÐí�pbšÓbäni�LòíŠÄäÛa�òîybäÛa���ñ…b�½a�Þb�àÇg�†52O2�L

y�ïÐÏç�óÈ�m�´�ñ…b½a�êˆ–��bíŠÄã–��ñŒî½a�¿�´ÔîÛa�â†Ç�püby�—îÜÔm�µg
Ø�ÈÛaäÇ�ñ†öb�Ûa�ÒëŠÄÛbi�bèĐiŠi�òíŠ�òÔîàÈÛa�òÏŠÈ½a�lbîË�ð…ûí�Lâìv�a�†

��ò�îÜØÛa�òíŠØ�ÈÛa�ÁĐ¨bi–���b�îÜàÇ–�����LòíŠØ��ÈÛa�ñŒ�î½a�áî�îÔm�òÛbzn��a�µg�
ë��ß†�äÇ�b�ÔàÇ�òîÛbØ‘⁄a�…a…Œm�������ü�b�îã…�k�mŠi�´íŠØ��Ç�ñ…b�Ó�å�ß�k�ÜĐí�b

�óÜÇ�pbàîîÔm�õaŠug�òîÜØÛa�òíŠØ�ÈÛa�ÁĐ¨bi�òßbm�ò�byg�óÜÇ�ñ…bÇ�æìãìØí
���b�ß�âì�v��òíŠØ��ÈÛa�ñŒî½bi�ÕÜÈnm�òjÈ•�pa‰aŠÓ�‡b¥a�ëc�LòÇŠ�Ûa�éuë )3(L�

ë�òîÜØÛa�òíŠØ�ÈÛa�ÁĐ¨a�óÜÇ�Êý�üa�â†Ç�óÜÇ�‰ì–ÔÛa�kãaìu�Š–nÔm�ü

 (1) Frits Kalshoven, « Reafirmation and Development of International Humanitarian Law 

Applicable in Armed Conflicts : the Deplomatic Confrence, Geneva, 1974-1977- part 1 : 

Combatants and Civilians », Netherlands Yearbook of International Law, Vol. 8, 1977, p. 

111; Steven OETER, op. cit, p. 180; Michael BOTHE and all., op. cit, p. 326. 
 (2) Marco SASSOLI, Antoine A. BOUVIER, Anne QUINTIN, How Does Law 

Protect in War ?, ICRC, Vol. I, Third Edition, 2011, Part I, Chapter  9, p. 5.  
 (3) Elmar RAUCH, op. cit, p. 224. 
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Û‡�ô†Èní�Ýi�Lk�zÏ�´ÐÜØ½a�ÂbjšÛa�´Ø·�â†Ç�µg�Ù���òÛìè��i�Lâìv�b�i
⁄a�pbßìÜÈ½a�åßLòíŠØ�ÈÛa�ñŒî½a�áîîÔm�óÜÇ�áèm†Çb�½�òí‰ëŠšÛa�òí‰bj‚n��

ë��o�èjã�sîy�LÞëþa�Þì×ìmë�Ûa�óÜÇ�pbÔîÜÈnÛa�òyaŠ•�éäÇ�p�Ç�bß�aˆç
Lénºbèß�…aŠ½a�Ò†�a�Þìy�pbßìÜÈ½a�êˆç�Ýrß��Ïìm�ñ‰ëŠ™�µg�ë�¿�éãhÏ�üg

Òa†èn�a�ðc�óÜÇ�´îã†½a�æbØ�Ûa�òíb»�â†Ôm�Ù’Ûa�püby)1(N� �

���lŠ��§a�pbíìn���½�ï��qýrÛa�áî���ÔnÛa�Õ��Ïë )2(��ïmb��îÜàÈÛa�Lï��ØînØnÛa�Z
ë���ï��ØíŠßþa�é��îÔÐÛa�æh��Ï�Lïvîma����üa�o��î��Ý��Øíbß�o��î��Ý��Øíbß�o��î��Ý��Øíbß�o��î��Ý��Øíbß�((((Michael N. Michael N. Michael N. Michael N. 

SCHMITTSCHMITTSCHMITTSCHMITT))))�ë�����õb�äqc�é�Üà©�¿�âì�v�a�á�Ø°�bß�æc�æëŠí�æëŠ�e�õbèÔÏ�éÈß
òîöa†ÈÛa�pbîÜàÈÛa��ï�ØînØnÛa�´íìn�½bi�ï�b�c�ÝØ’i�ÁjmŠß�ë�ïmb�îÜàÈÛa )3(�L

���āŠ�ÌÛa�—�±�bàîÏ�òÜí†i�pby�Ôß�†uìí�ýÏ�ïvîma��⁄a�ôìn�½a�óÜÇ�bßc
���òä��Û�Î‰ìj���i�æb��æýÇg�ê…‰ëc�ðˆÛb×�LlëŠzÜÛ�ïöbèäÛa1868��NNNB�Zæd�i�L

�paìÓ�ÒbÈ™g�ìç�lŠ§a�õbäqc�Þë†Ûa�éÏ†èn�m�ðˆÛa�†îyìÛa�ïÇŠ’Ûa�āŠÌÛa�paìÓ�ÒbÈ™g�ìç�lŠ§a�õbäqc�Þë†Ûa�éÏ†èn�m�ðˆÛa�†îyìÛa�ïÇŠ’Ûa�āŠÌÛa�paìÓ�ÒbÈ™g�ìç�lŠ§a�õbäqc�Þë†Ûa�éÏ†èn�m�ðˆÛa�†îyìÛa�ïÇŠ’Ûa�āŠÌÛa�paìÓ�ÒbÈ™g�ìç�lŠ§a�õbäqc�Þë†Ûa�éÏ†èn�m�ðˆÛa�†îyìÛa�ïÇŠ’Ûa�āŠÌÛa
ÈÛaÈÛaÈÛaÈÛaLBòíŠØ�ÈÛa�ë†LBòíŠØ�ÈÛa�ë†LBòíŠØ�ÈÛa�ë†LBòíŠØ�ÈÛa�ë†�ëïØînîØnÛa�´íìn�½a�æb×�a‡g�ë��ý�à©�a‰ë…�æbjÈÜí�ïmbîÜàÈÛa

 (1) SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 

conventions de Genève, op. cit, par. 2004, 2024, p. 652. 
 (2) Michael N. SCHMITT, « Asymmetrical Warfare and International Humanitarian 

Law », op. cit, pp. 13-14. 
 (3) Marco SASSOLI, « Jus ad Bellum and Jus in Bello – the separation Between the 

Legality of the Use of Force and Humanitarian Rules to Be Respected in Warfare : 

Crucial or Outdated ? », In Michael N. SCHMITT and Jelena PEJIC (eds), 

International Law and Armed Conflict : Exploring the Faultiness, Martinus Nijhoff 

Pubs, Leiden, 2007, p. 249; Ian HENDERSON, The Contomporary Law of Tageting, 

Martinus Nijhoff Pubs, Leiden, 2009, p. 66. 
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����âìèÐ½b�i�ïvîma���üa�ôìn��½a�æhÏ�Lòîöa†ÈÛa�pbîÜàÈÛa�õbäqc�âìv�a�áîîÔm�¿
������òîÇì�™ìß�Š�r×c�ò�i‰bÔß�åà�ší�æc�å�Ø¹�Î‰ìj��i�æb��æýÇg�ê…†y�ðˆÛa

���qd�m�æd’i�Þ†¦a�æc��Ë�LòíŠØ�ÈÛa�ñŒî½a�áîîÔnÛ����lŠ�zÜÛ�ò�îöbèäÛa�Òa†�çþa
ðŠØ�ÈÛa�ÒbÈ™⁄a�B�ïvîma��üa�Ò†�a�óÜÇ�LBá–‚ÜÛ�ë��ó�ÜÇ�ÙÛ‡�Ý×�Šqc

��òzÜ���½a�pb��ÇaŒäÛa�ôìn���ß�ó��ÜÇ�b��yìnÐß�ÞaŒ��í�ü�òíŠØ���ÈÛa�ñŒ��î½a�áî��îÔm
���ÒbÈ�™⁄a�ð…û�í�ü�åíc�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛbi�ÙÛbi�bàÏ�Lòí†îÜÔnÛa

�Š�–äÛa�µg�ñ‰ëŠšÛbi�á–‚ÜÛ�ðŠØ�ÈÛa����ôì�Óþa�ÒŠ�ĐÜÛ�ïöb�èäÛa )1(L�ë��Ý�ÈÛ
�Zæc�ñ��þa�ñŒË�lŠy�†Èi�oÜîÓ��Ûa�ñ‰bjÈÛa�âŒèäí�ü�´y�ÑîÈšÛa�ÒŠĐÛa�B�âŒèäí�ü�´y�ÑîÈšÛa�ÒŠĐÛa�B�âŒèäí�ü�´y�ÑîÈšÛa�ÒŠĐÛa�B�âŒèäí�ü�´y�ÑîÈšÛa�ÒŠĐÛa�B

B�Š–näí�ìèÏB�Š–näí�ìèÏB�Š–näí�ìèÏB�Š–näí�ìèÏ�ñŠ•bÈ½a�lëŠ§a�pa‰ìĐm�éîÛg�oÛe�bß�µg�òÌîÜi�òÛü…�pa‡N� �

�����püëb�ª�pŠ�èÃ�Lò�÷ÏbØn½a���Ë�òzÜ�½a�pbÇaŒäÜÛ�ò•b¨a�òÈîjĐÜÛ�òvînãë
�âìèÐß�Éî�ìnÛ�òîèÔÏLòî�bî��òÈîj��pa‡�bíaŒß�Ýà’nÛ�òíŠØ�ÈÛa�ñŒî½a�ë��ÙÛˆ�×

LðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÐÛa�ò×‰b’½a�âìèÐß�Éî�ìnÛ�ë���†�ÇaìÓ�Ñ�îîØm�òîÌi�ÙÛ‡
Nñ†í†¦a�òzÜ�½a�pbÇaŒäÛa�åß�ÊìäÛa�aˆç�Éß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa� �

��,
��?�<: ��QوDت �� g<R�RQ G� )C;(م �Qـ��d ��;ـ	ف  -


يO���� :

j�i�Lòí†îÜÔnÛa�òzÜ�½a�pbÇaŒäÛbi�ÁjmŠ½a�ð†îÜÔnÛa�éÔÐÛbi�†îÔnÛa�òiìÈ•�k��
ë������pa‡�ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�ÚìØ�•����Ðm�Þb©�†îîÔm�µg�ÊŒäí�ðˆÛa

òî¹…b×þa�püëb�a�æhÏ�LòÜ–Ûa�ë����k��bäní�b�¶����ÐnÛa�ñŠöa…�Éî�ìnÛ�òîèÔÐÛa

 (1) Marco SASSOLI, « Legitimate Target Under International Humanitarian Law », 

Background Paper prepared for the Informal High-Level Expert Meeting on the 

Reaffirmation and Development of International Humanitarian Law, Cambridge, 

January 27-29, 2003, p. 3. 
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�����ß�o�ãb×�Lò�÷ÏbØn½a���Ë�òzÜ��½a�pb�ÇaŒäÛa�òî•ì–��Éß���k�ÛbË�¿�ò�ĐjmŠ
òî¹…b×þa�Âb�ëþbi�æbîyþa�ë�ò�Š‚ä½a�ôìÓþa�ÒaŠ�þa�åß�òjíŠÔÛa�òîèÔÐÛa

LpbÇaŒäÛa�åß�ÊìäÛa�aˆç�Ýrß�¿�ë����òÈ��ì½a�pa���ÐnÛa�ó�ÜÇ��ØÈãa�bß�aˆç
�LðŠØ�ÈÛa�Ò†�a��íbÈ½ëLHòîãbrÛa�ñŠÔÐÛaI�òíŠØ�ÈÛa�ñŒîàÜÛ�a†í†¤�ë�ô…c�bß

Ðß�å��ß�É���ìm�pb��ibn×�‰ì��èÃ�µg�ÙÛˆ��×�Ý��àÈÛa�¿�ò��ÛbÈÐÛa�ò×‰b��’½a�âì��è
NHµëþa�ñŠÔÐÛaI�ðŠØ�ÈÛa� �

 ��	�;ـ�3 ��و:: �&ـ�وGت �	�;ـE 	�25ــ�* ��Dـ2م �.7ـ�9,( �	�8�	ــ( 

:  �	8,� �	78=�ي

���¿b�™⁄a�Þì�×ìm�Ûa�óÜÇ�ÉîÓìnÛa�¿�òîØíŠßþa�ñ†zn½a�pbíüìÛa�Õj��áË‰
í�òíbË�µg�éîÜÇ�Ö…b–m���bèãc�üg�LÑîäu�pbîÓbÐmü�Þëþa��aˆ�ç�b�äßì )1(��å�ØÛ�L

�ā�Èm���bèãì×�åß�—Ôäí�ü�aˆç–���òîÜØ�’Ûa�òîybäÛa�åß�ÝÓþa�óÜÇ–���ó�ÜÇ
��ñ…b�½a�¿�…‰aìÛa�ðŠØ�ÈÛa�Ò†�a�ÑíŠÈm52O2���Þì�×ìmë�Ûa�å�ß )2(��æc���Ë�L

�bènÓ…b–ß�â†Ç������aˆ�èi�âaŒ�nÛa�ðc�å�ß�Ý�ÜznÜÛ�Þb��a�|nÏ��ïÛë†Ûa�Ù–Ûa�óÜÇ
L…†–Ûa�ëîÛ…�ÉÛbĐã�bß†äÇ�éÄyýã�bß�aˆç�aˆç�|îní�sîy�LòíŠzjÛa�paìÔÜÛ�bèÜ

�I1H���ƒí‰b�ni�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�óÜÇ�òîØíŠßþa�ñ†zn½a�pbíüìÛa�oÈÓë12O12O1977�N
�����ìmë�Ûa�ó�ÜÇ�Õí†�–nÛa�òîÈ�™ë�Þì�y�Š�»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�pbãbîi�ñ†ÇbÓ�ŠÄãc��Þì�×

ZÁiaŠÛa�óÜÇ�ŠÏìnß�LÞëþa� �
�(https://ihl-databases.icrc.org/dih-traites/INTRO/470)��ƒí‰b��ni�ÁiaŠ��Ûa�ñ‰b��í‹�o��·�L
16O11O2016N 

 (2) Michael MATHESON, « The United States Position on the Relation of Customary 

International Law to the 1977 Protocols Additional to the 1949 Geneva Conventions », 

American University International Law Review, Vol. 2, 1987, p. 436; Michael N. 

SCHMITT, « Asymmetrical Warfare and International Humanitarian Law », op. cit, p.41. 
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´ÜmbÔ½a�Òa†èn�a���þa�ë�������Ý�àÈÛa�ó�ÜÇ�bèn×‰b�’ß�Š�–zäm�ü���Ûa�áèãb�îÇc
LïiŠ§a�…ìè�a�áÇ…�¿�ò×‰b’½a�µg�É�ìnm�Ýi�Lk�zÏ�ðŠØ�ÈÛa�ë��Ç�bß�ìç

��|ÜĐ–¶�ÝîÛ†Ûa�éäÇ���B�lŠ�§a�ñ†ãb��½a�pa‰†�ÔÛa�B���B�lŠ�§a�ñ†ãb��½a�pa‰†�ÔÛa�B���B�lŠ�§a�ñ†ãb��½a�pa‰†�ÔÛa�B���B�lŠ�§a�ñ†ãb��½a�pa‰†�ÔÛa�B����ëëëë���æc�¿�òîÛbØ�‘⁄a�å�àØm
bäÛ�ÒŠÈí�ü�ÝîÛ†Ûa�|ÜĐ–½a�aˆèi�…ì–Ô½a�bß )1(��ÝîÛ†�Ûa�ë‰Šª�ÉÏ†í�´y�¿�L

���Õ�îÓ…�Ñ�íŠÈnÛ�ý�ª�æìØí�æc�k�bä½a�åß��îÛ�|ÜĐ–½a�aˆç�ædi )2(L�ë��å�ØÛ
�������|ÜĐ�–ß�o�ÏŠÇ�s�îy�LÙ�Û‡�Òý���pc‰�Š�»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa

B�BlŠzÜÛ�ñ†ãb�½a�òĐ’ãþa�BlŠzÜÛ�ñ†ãb�½a�òĐ’ãþa�BlŠzÜÛ�ñ†ãb�½a�òĐ’ãþa�BlŠzÜÛ�ñ†ãb�½a�òĐ’ãþa��Zå�Ç�ñ‰bjÇ�bèãdi����ëc�òí…b�–nÓa�ëc�òî��bî��òĐ�’ãc�B����ëc�òí…b�–nÓa�ëc�òî��bî��òĐ�’ãc�B����ëc�òí…b�–nÓa�ëc�òî��bî��òĐ�’ãc�B����ëc�òí…b�–nÓa�ëc�òî��bî��òĐ�’ãc�B
îßýÇgîßýÇgîßýÇgîßýÇg�a�áÇ†m�ò�a�áÇ†m�ò�a�áÇ†m�ò�a�áÇ†m�òß�LâbÈÛa�ïiŠ§a�…ìèß�LâbÈÛa�ïiŠ§a�…ìèß�LâbÈÛa�ïiŠ§a�…ìèß�LâbÈÛa�ïiŠ§a�…ìèLòî�bî�Ûa�òíbÇ†Ûa�ÝrLòî�bî�Ûa�òíbÇ†Ûa�ÝrLòî�bî�Ûa�òíbÇ†Ûa�ÝrLòî�bî�Ûa�òíbÇ†Ûa�Ýr����ëëëëLòîÛb½a�pbÔÐ–ÛaLòîÛb½a�pbÔÐ–ÛaLòîÛb½a�pbÔÐ–ÛaLòîÛb½a�pbÔÐ–Ûa����

ëëëëB�òíŠØ�ÈÛa��Ë�òîÇbä–Ûa�ÉÜ�Ûa�ëc�òîÇa‰ŒÛa�ÉÜ�Ûa�xbnãgB�òíŠØ�ÈÛa��Ë�òîÇbä–Ûa�ÉÜ�Ûa�ëc�òîÇa‰ŒÛa�ÉÜ�Ûa�xbnãgB�òíŠØ�ÈÛa��Ë�òîÇbä–Ûa�ÉÜ�Ûa�ëc�òîÇa‰ŒÛa�ÉÜ�Ûa�xbnãgB�òíŠØ�ÈÛa��Ë�òîÇbä–Ûa�ÉÜ�Ûa�ëc�òîÇa‰ŒÛa�ÉÜ�Ûa�xbnãg )3(NNNN� �� �� �� �

��|ÜĐ�–ß�ŠèÄí�òîØíŠßþa�òíŠzjÛa�paìÔÛa�ÝîÛ…�¿ë���e��ì�ç�Š��pa‰†�ÔÛa�B��pa‰†�ÔÛa�B��pa‰†�ÔÛa�B��pa‰†�ÔÛa�B
B�ë†ÈÜÛ�òîÛbnÔÛaB�ë†ÈÜÛ�òîÛbnÔÛaB�ë†ÈÜÛ�òîÛbnÔÛaB�ë†ÈÜÛ�òîÛbnÔÛa����ëëëëõbèÔÐÛa�œÈi�k�y�ë���áè��c‰�ó�ÜÇ��æì��mŠië‰�÷a‰ì�ç��æì��mŠië‰�÷a‰ì�ç��æì��mŠië‰�÷a‰ì�ç��æì��mŠië‰�÷a‰ì�ç������������

IIIIHoHoHoHorace ROBERTSONrace ROBERTSONrace ROBERTSONrace ROBERTSON�LH�LH�LH�LH��ò�í‰b£�òäîÐ��Òa†èn�a�òîãbØßg��Èí�ÙÛ‡�æhÏ
ñ�j×�òíŠØ�Ç�òîàçc�pa‡�Éöbši�bènÛì»�åà™�Ýà¤�ë†ÈÜÛ�òîã†ß )4(L�ë�aˆç

 (1) U.S Navy, U.S Marine Corp, Coast Guard, Commander’s Hanbook on the Law of 

Naval Operations, NWP 1-14M, MCWP 5,2,1, COMDTPUB P5800.7A, July 2007, 

par. 8.2, p. 115; James C. DUNCUN and Ralph THOMAS,  Annotated Supplement to 

the Commander’s Hanbook on the Law of Naval Operations, Naval War College’s 

International Law Studies, Vol. 73, 1999, p. 402. 
 (2) Ibid, par. 8.2.3, note de bas de page N° 57, p. 412. 

I3H����ïÛë†�Ûa�æìãb�ÔÛa�kuì¶�òîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�âìèÐ½�ð��Ðm�ÝîÛ…�L‰ŒÜîß��Üîã
ÔÛa�Lµëþa�òîiŠÈÛa�òÈjĐÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�Lïãb�ã⁄a�÷‰bß�LñŠçb2010�N˜�L51N� �

 (4) See : Horace B. ROBERTSON, « U.S Policy on Targeting Enemy Merchant 

Shipping : Bridging the Gap Between Conventional Law and State Practice », In 

Targeting Enemy Merchant Shipping, U.S Naval War College, International Law 

studies, Vol. 65, 1993.  
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����Ý�à¤���Ûa�åÐ��Ûa��nÈm�‡g�LŠzjÛa�¿�òzÜ�½a�pbÇaŒäÛa�óÜÇ�ÕjĐ½a�ñ���‡�

ëòzÜ�c�ë��õaì���LðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ�ÝØ’i�ò×‰b’ß�òíŠØ�Ç�pa†Èß
òîã†ß�ëc�òíŠØ�Ç�åÐ�Ûa�êˆç�oãb×c )1(�N� �

���Þb��…g�µg�Lò�•b¨a�bènÈîj��áØ¡�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�bäÈÏ†m
��ò×‰b�’½a�áîîÔm�†äÇ�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛbi�òÓýÇ�b���îÛ�ôŠ�c�Š•bäÇ

a�¿�òÛbÈÐÛa��êˆ�ç�Ýrß�¿�bàöa…�ðìÔÛa�ÒŠĐÛa�wvzní�ýràÏ�LðŠØ�ÈÛa�ÝàÈÛ
����æìãb�ÔÛa�Õ�Ïë�Þì�jÔß��Ë�LòíŠØ�ÈÛa��Ë�Òa†çþa�Òa†èn�a�æc�LpbÇaŒäÛa
�âìv�a�åß�ÝÈ£�é™ì±�ðˆÛa�ÊaŒäÛa�òÈîj��æc��Ë�LbßìàÇ�ïãb�ã⁄a�ïÛë†Ûa

�Lòî��bî�Ûa�òîybäÛa�åß�a†u�aŠàrß�Òa†çþa�êˆç�óÜÇ�ë���Ñ�îÐ‚nÛa�¿�áçb��í
åß�´îã†½a��æbØ�Ûa�kî–m�æc�åØ¹��Ûa�Šöb�¨a�ë��ÒŠ�ĐÛa�æc�bà×�LáèãbîÇc

�æbØ�Ûa�åß�åØ¾�…†Ç��×c�ÑîÃìm�µg�dvÜí�pbÇaŒäÛa�êˆç�Ýrß�¿�ÑîÈšÛa
´îã†½a�ë��a�…ì�è�a�¿�ò�îã†½a�æbîÇþa�ï�iŠ§�ë��ãb��½a�pa‰†�ÔÛa�¿�LÞb�nÔÜÛ�ñ†�

ëã†½a�˜b‚‘þa�Òa†èn�a�|j–í�LðìÔÛa�ÒŠĐÛa�ÕĐäß��Ðäi´î�ë��áèãb�îÇc
LïiŠ§a�…ìè�a�æë†ãb�í�áèãþ�aŒöbu�ë���ó�ÜÇ�‰b��⁄a�aˆç�¿�Ý�†í�æc�åØ¹

���������´ä�ìn��½a�†�™�òîäîĐ��ÜÐÛa�ò�ßëbÔ½a�bèä�’m���Ûa�pb�îÜàÈÛa�ZÞb�r½a�Ýîj�
��Êb�ĐÓ�¿�pbîÐ’n�àÜÛ�ÝîöaŠ�g�Òa†èn�a�ëc�LòîiŠÌÛa�òÐšÛa�¿�´îÜîöaŠ�⁄a

L�ý�ÜÛ�æ‹b‚à×�bèßa†‚n�a�òv¡�ñŒË�ëäÛbi��Éî��ìm�µg�ð…ûí�éÜ×�aˆç�òíbè
LðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÐÛa�ò×‰b’½a�âìèÐß�ë��b�½�Þb�a�|nÐí�oÓìÛa��Ðã�¿

NòÜßb’Ûa�lŠ§bi�óà�í� �

 (1) Manuel de San Remo sur le droit international applicable aux conflits armés sur mer, 

adopté le 12 juin 1994, op. cit,  par. 60/g et 67/f.�
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�������å�‘�ó�ÜÇ�ò�÷ÏbØn½a���Ë�òzÜ��½a�pb�ÇaŒäÛa�¿�ÑîÈšÛa�ÒŠĐÛa�†ànÈí
��¤�ü�L†�Èi�å�Ç�lŠy��������pa‰†�ÔÛa�Ý�‘�āŠ�Ìi�ò�èuaì½a�Š�–äÇ�ó�ÜÇ�ðì�n

Lë†ÈÜÛ�òíŠØ�ÈÛa�ë���ÁÌ�šÛa�ò�vînã��ðì�ÔÛa�ÒŠĐÛa�c†jí�bî¯‰†m�åØÛ�ë��â†�Ç
���lŠ�ši�ðŠØ��ÈÛa�éÓìÐm�âa†‚n�a�ñõb�g�¿�Lòz™aë�òíŠØ�Ç�Òa†çc�ŠÏìm

´îã†½a�æbØ�Ûa�ë�������…ì�è�a�¿�ò�îÜÈÏ�ò×‰b�’ß�æì×‰b�’í�á�èãc�ò�v¡�áèãbîÇc
ïiŠ§a )1(�ëÈ‘�õbĐË�æëŠÏìí����êˆ�ç��ß†�nÛ�æì�Øí�æc�æë…�åß�L´ÜmbÔàÜÛ�bîj

�æbîÇþa–��bjÛbË–�òíŠØ�Ç�ñŒîß�ðc )2(L�ë����æc�L�b�ÈÛa�¿�ñ†�í†Ç�l‰b�£�†îÐm
�ò�îßbÔnãüa�pbàv�a�òîvîma��g�ë������ÒŠ�ĐÛa�b�èÈjní���Ûa�ò�îÇbà¦a�pb�iìÔÈÛa

�åß�bz™aë�ÙÛ‡�æb×�LlŠ§a�¿�á�by�Š–ã�ÕîÔ¤�¿�bÈÐã�ð†£�ü�ôìÓþa
îÜàÇ�Ý’Ï�Þý��¿�LñŒË�ÊbĐÓ�†™�ÝîöaŠ�g�bènä‘��Ûa�lìj–½a�˜b•ŠÛa�ò

��ó�ny�LÝîöaŠ�g�bèÜn¤��Ûa�ï™a‰þa�êb£bi�ñŒË�åß�òÔÜĐä½a�ƒí‰aì–Ûa�ÒbÔíg
����L´ÏŠ�ĐÛa�´�i�ò�îöa†ÈÛa�pb�îÜàÈÛa�õbènãa�†Èi�ë����‰ì��îÏë�Ûa��j�Èm�ñ‰bÈn��bi

�ïãb½þaI�ŠÜØäîß�†íŠÏŠçI�ŠÜØäîß�†íŠÏŠçI�ŠÜØäîß�†íŠÏŠçI�ŠÜØäîß�†íŠÏŠçHerfried MUNKLERHerfried MUNKLERHerfried MUNKLERHerfried MUNKLER��ðìÔÛa�óànãa�a‡g�B�ZH��ðìÔÛa�óànãa�a‡g�B�ZH��ðìÔÛa�óànãa�a‡g�B�ZH��ðìÔÛa�óànãa�a‡g�B�ZH�Éàn�Éàn�Éàn�Éàn
���ó�ÜÇ�Þì�Èí�æc�åØ¹�ÑîÈšÛa�æhÏ�LlŠ§a�¿�òÛìĐjÛa�†Èi�bß�òÜyŠß�Ý�…���ó�ÜÇ�Þì�Èí�æc�åØ¹�ÑîÈšÛa�æhÏ�LlŠ§a�¿�òÛìĐjÛa�†Èi�bß�òÜyŠß�Ý�…���ó�ÜÇ�Þì�Èí�æc�åØ¹�ÑîÈšÛa�æhÏ�LlŠ§a�¿�òÛìĐjÛa�†Èi�bß�òÜyŠß�Ý�…���ó�ÜÇ�Þì�Èí�æc�åØ¹�ÑîÈšÛa�æhÏ�LlŠ§a�¿�òÛìĐjÛa�†Èi�bß�òÜyŠß�Ý�…

B�òîšÔÜÛ�bä��áèmbîy�ÉÏ†Û�åí†Èn�ß�˜b‚‘cB�òîšÔÜÛ�bä��áèmbîy�ÉÏ†Û�åí†Èn�ß�˜b‚‘cB�òîšÔÜÛ�bä��áèmbîy�ÉÏ†Û�åí†Èn�ß�˜b‚‘cB�òîšÔÜÛ�bä��áèmbîy�ÉÏ†Û�åí†Èn�ß�˜b‚‘c )3(L�ë���µg�†�íŠÏŠç���’í�aˆèi
�����ðì�ÔÛa�“yì�m�ÑîÈ�šÛa�é�uaìí�sîy�òzÜ�½a�pbÇaŒäÛa�åß�ñ†í†u�òjÔy

 (1) Eyal BENVENISTI, op. cit, p. 543. 
 (2) International Crisis Group, « Ending the War on Gaza », Middle East Briefing, N°. 

26, January 5, 2009, p. 6. 
 (3) Herfried MUNKLER, « The War of the 21st Centuty », IRRC, Vol. 85, N°. 849, 

March 2003, pp. 9-10. 
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Ûa�†Èi�bß�òÜyŠß�æc�µg�ïÐ��ÒŠ��åß��’í��bà×�Lòîöa†ÐÛa�pbîÜàÈÛbi��ò�ÛìĐj
LlŠ§a�¿�òî�ëŠÐÛa�Š–äÇ�lbîÌi�Œîànm�ðìÔÛa�ÒŠĐÜÛ�òj�äÛbi�ë��å�ß�ÞbnÔÛa

�����ÒŠ�ĐÛa�†�ànÈí�´�y�¿��Lò�ÓëŠ�a�ā‰þa�lìÜ�c�…bànÇbi�ëc�ò‘b’Ûa�õa‰ë
������Ý�uc�å�ß�ñb�î§bi�òîz�šnÛa�¿�Ý�ràn½a�òî�ëŠÐÛa�Š–äÇ�óÜÇ�Šr×c�ÑîÈšÛa

NòÛ…bÇ�bçaŠí��Ûa�énîšÓ� �

îÔ¤�Ö‹dß�óÜÇ�bšíc�òÜrßþa�åßë�ðìÔÛa�ÒŠĐÜÛ�òj�äÛbi�á�b§a�Š–äÛa�Õ
�������o�ÔÔy�s�îy�Lï�ÓaŠÈÛa�Þb�r½a�ïmd�í�Lò�÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�õbäqc

b�by�aŠ–ã�òîØíŠßþa�paìÔÛa�ë�����ÖaŠ�ÈÛa�ëŒ�Ë�õb�äqc�L…a†�Ìi�Þì�†i�bÐ�b�
�òä�2003�Lë�ÊaŒäÛa�c†i�bß†Èi��j×�ÝØ’i�oÏŒän�a�bèäØÛ�Lòí†îÜÔm�lŠy�ïç

��øÏb�Øn½a��Ë�|Ü�½a�����pbib�–ÈÛa�lŠ�y�lìÜ��c�†�ànÈí�ðˆ�Ûa�ë��pb�îÜàÈÛa
�pëc�òíbèã�lbz�ãüa�µg�bçŠĐ™a�b¾�Lòîöa†ÐÛa2010 )1(N� �

������ÒaŠ��þa�œ�Èi�å�ß�ò�iŠÔ½a�ò�î¹…b×þa�Âb�ëþa�œÈji�ÉÏ…�Ö‹d½a�aˆç
�òÓýÈÛa�¿��ØÐnÛa�ñ…bÇg�µg�Lò÷ÏbØnß��Ë�òzÜ�ß�pbÇaŒã�¿�ò�Š‚ä½a�òíìÔÛa

lŠzÜÛ�òîöbèäÛa�Òa†çþa�´i�LHbàöa…�ï�bî��Éib��pa‡I�ë�ðŠØ�ÈÛa�Ò†�a
Î‰ìj��i�æb��æýÇg�ê…†y�bà×I�lŠ§a�åß�†îyìÛa�ïÇŠ’Ûa�ë��ÒbÈ�™g�ìç

HbíŠØ�Ç�ë†ÈÛa )2(L�ë�bèîÜÇ�aìÔÜ�c�ñ†í†u�òíŠØ�Ç�òi‰bÔß�ñ‰ìÜi�µg�aìÜ•ìm
òîà�m��LB‰bqŁa�÷b�c�óÜÇ�pbîÜàÈÛa�BLB‰bqŁa�÷b�c�óÜÇ�pbîÜàÈÛa�BLB‰bqŁa�÷b�c�óÜÇ�pbîÜàÈÛa�BLB‰bqŁa�÷b�c�óÜÇ�pbîÜàÈÛa�B����ëëëë���ó�ÜÇ���Đ��ÝØ’i�Šqûm�òi‰bÔß�ïç

 (1) Michael N. SCHMITT, « Targeting and Humanitarian Law : Current Issue », 

Israel Yearbook on Human Rights, Vol. 39, 2009, p.68. 
 (2) Marco SASSOLI, « The Implementation of International Humanitarian Law : 

Current and Inherent Challenges », Yearbook of International Humanitarian Law, Vol. 

10, 2007, pp. 58-59.�
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Ð½aÇ�Ò‰bÈn½a�âìèîÜLòíŠØ�ÈÛa�ñŒîàÜÛ�é�ë����b�èãì×�ñ‰ì�Đ¨a�êˆ�ç�ÑÇbší�b¾
�N´íŠØ�ÈÛa�´ĐĐ‚½a�åß�ñˆÏbã�Âb�ëc�ô†Û�üìjÓ�óÔÜm� �

���������Š�•bäÈÛa�å�ß�ò�Çìà©��é�Ü�a…�¿�ðì�°�âb�Ää×�Ò†�èÜÛ�ò�i‰bÔ½a�êˆç�ŠÄäm
����Õ�îÔ¤�Lò�ºbè½a�òzÜ��½a�paìÔÜÛ�òj�äÛbi�bç�ß†m�ëc�bç†îî¤�kÜ¯��Ûa�Lñ…†�a

bqŁa�ñìuŠ½a�‰Ø’iòîÛbÈÏ�Šr×c�Ý )1(L�ëðŠçì¦a�Šßþa�ë��‰b�–nÓa�â†Ç�ìç��Đ¨a
���������Ë�Òa†�çþa�ˆ��dm�Ý�i�Lk��zÏ�ò�í…b½a�òíŠØ�ÈÛa�Òa†çþa�óÜÇ�Òa†çþa

òíŠØ�ÈÛa�ë��Lò�i‰bÔ½a�êˆ�ç�åà™�bàèß�aŒîy��òí…b½a��Ë�óny�ë����Ù�Û‡�ò�Ürßc�å�ß
����b�èÈÏ…�āŠ�Ìi�ò�™‰bÈ½a�ñ…bîÓ�óÜÇ�ðŠØ�ÈÛa�ÝàÈÛa�ÕíŠ��åÇ�ÁÌšÛa�ò�‰b¾

Láubè½a�ÒŠĐÛa�â†¥�òî�bî��pa�îÌni�âbîÔÜÛ�ë�òÇëŠ’½a�paë…þa�åà™�Ý�†í
ò™ŠÌ½a�òíbÇ†Ûa�ò�‰b¾�òi‰bÔ½a�êˆç�åà™�ë�����Ò†èn��m���Ûa�òî��ÐäÛa�pb�îÜàÈÛa
Òa†èn�üa�Ýª�ÒŠĐÜÛ�´îã†½a�æbØ�Ûa)2(N� �

��,
- �-
CB�� ن����� ��h)83 :���?�� :

����äÛbi�ò�ĐÜn‚½a�æbîÇþa�òîàçþ�òvînã��́ îã†�½a�æbØ��ÜÛ�òj�ë���paì�ÔÛa�…aŠ�Ïþ
òzÜ���½a )3(����Ë�òzÜ���½a�pb��ÇaŒäÛa�Öbî����¿�˜b����âb��ànçbi�ó��Ä¤�b��èãhÏ�L
�Lò÷ÏbØn½aë������aˆ�ç�Ý�rß�¿�ÊaŒ�äÛa�ÒaŠ��c�´�i�ñŠ‘bj½a�òèuaì½a�lbîË�òà�Û�aŠÄã

��āaŠ�Ëþa�¿�òîã†½a�æbîÇÿÛ�ÑÈ™þa�ÒŠĐÛa�ÑîÃìm�æhÏ�LpbÇaŒäÛa�åß�ÊìäÛa
�bß�éÛ�òíŠØ�ÈÛaLéí†Û�ê‰�í�ë���ÒŠ�ĐÛa�Ý�jÓ�åß�Òa†èn�üa�éîÜÇ�kÜ¯�aˆç�åØÛ

NðŠØ�ÈÛa�ÝàÈÛa�¿�ÞbÈÏ�ÝØ’i�áè�m�bèãc�É�bÓ�ÝØ’i�†×dnÛa�æë…�ôìÓþa� �

 (1) Michael N. SCHMITT, « Targeting and Humanitarian Law : Current Issue », op. 
cit, pp. 63, 65. 
 (2) Charles J. DUNLAP, « Targeting Hearts and Minds », in HEINTSCHEL Von 
Heinegg, Wolff-EPPING, Volker (eds), International Humanitarian Law Facing New 
Challenges, Berlin, 2007, p. 124.�
 (3) SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 aux 
conventions de Genève, op. cit, par. 2004, 2023, p. 652. 
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������åà�™�˜b���ïãìãb�Ó�É�™ìi�ò�ĐÜn‚½a�æbîÇþa�óÄ¤���Lbènîàçc�áË‰ë
Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÚìØ•�ë���ð‰Š�ª�pb�‘bÔã�åÇ�òjöbË�åØm���bèäØÛ

�Þì×ìmë�Ûa���ï��bßìÜi†Ûa�Š·û�½a�õbäqc�Þëþa�¿b™⁄a1974M1977L�ë��åíˆ�Ûa
—äÛa�†îÔÈm�ð…bÐnÛ�b•b��bÈ™ë�bèöbĐÇg�â†Ç�aëdm‰a�ë��ð‰b�îÈ½�Éš¥�bèãþ

òÛbÈÐÛa�òàçb�½a�Hµëþa�ñŠÔÐÛaI�ë���bè�Üà©�¿�Hò�îãbrÛa�ñŠÔÐÛaI�òíŠØ�ÈÛa�ñŒî½a
ôŠ�þa�æbîÇþa�òîÔi�Ýrß�bèÜrß )1(L�ë¨a�œÈi�…ìuë�Éß�åØÛ�Npbî•ì–� �

)I�5J.� ن�� K	 )�7L	�+ )	�8�	� ),9�7.� ر��8� M��IN ::3 ��و�;�	�  :  

�Ò†�a�ð‰bîÈß�—zÏ��Ç�Š¹�òĐÜn‚½a�æbîÇÿÛ�ïãìãbÔÛa�ÑîîØnÛa�æb×�a‡g
�ñ…b½a�bàèm…†y�bà×�ðŠØ�ÈÛa52O2��ü�éãhÏ�LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß

LòĐjmŠ½a�æbîÇþa�êˆç�òî•ì–��Þbàçg�ïÌjäí������æb�îÇd×�b�ènÐîÃìi�Lò�èu�å�ß
Ýànª�ëc�áöa…�ÝØ’i�âa†‚n�üa�òĐÜn« )2(L�ëß����ò�îØîßbäí†Ûa�LôŠ��c�ò�èu�å

Nò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�bèi�Œîànm��Ûa� �

                                                           

 (1) Lorenzo Redalié, op. cit, p. 68.�
�I2H���ï��bßìÜi†Ûa�Š·û½a�aëŠšy�åíˆÛa�õa�¨a�á�Ó1974�M1977�����Z´n�÷Ï�µg�ò�ĐÜn‚½a�æb�îÇþa��æb�îÇc

�������òíŠØ��ÈÛaë�ò�îã†½a�āaŠ�ËÿÛ�â†‚n��m�b�ènÈîj��á�Ø¡���Ûa�æbîÇþa�bèi�†–Ôíë�òàöa…�òĐÜn« ��Lb�Èß
������b�èîÜÇ�cŠ�Đm�å�ØÛë�ý�•c�ðŠØ��ÈÛa�âa†‚n�ýÛ�ò––‚½a��Ë�æbîÇþa�ïçë�òÜànª�òĐÜn«�æbîÇcë

��a‡�Éãb��–½a�µëþa�ò��÷ÐÛa�ò��Ürßc�å��ßë�LðŠØ���ÈÛa�âa†‚n���ýÛ�ò§b��•�bè��ÜÈ£�òĐî���i�pýíì��¤�p
������µg�ÊaŒ�äÛa�ÒëŠ�Ã�ñd��ë�o�¤�Þì�¤��Ûa�òîã†½a�÷‰a†½a�òîãbrÛa�ò÷ÐÛa�òÜrßc�åßë�Lxë…Œ½a�âa†‚n�üa

��ZŠÄãc�N†îävnÛaë�ÉîàvnÜÛ�Œ×aŠß 
CICR, Protection de la population civile contre les dangers des hostilités, CE/3, 
Document présenté à la Conférence d’expert gouvernementaux sur la réaffirmation et le 
développement du droit international humanitaire applicable dans les conflits armés, 24 
mai – 12 juin 1971, Genève, 1971, pp. 55-60. 
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���������æb�îÇþa�ó�ÜÇ�b��b�…g�ï�Ìjäí�òîÏb�™g�b�ëŠ�‘�Úb�äç�æc�aˆ�ç��Èí�ÝèÏ
n¥�LðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÐÛa�bènàçb�ß�åß�ÕÔznÜÛ�òĐÜn‚½a��ì�ç�bàÇ�ÑÜ

�_æbîÇþa�òîÔjÛ�òj�äÛbi�éîÜÇ�Ò‰bÈnß� �

��b���îã‰ìÐîÛb×�ò���Èßb��‡bn����þa�é���ÇŠÐí�Þúb����nÛa�aˆ���çðb���×�†���îÐí…ðb���×�†���îÐí…ðb���×�†���îÐí…ðb���×�†���îÐí…������������������������������������������������
(David KAYE)(David KAYE)(David KAYE)(David KAYE)�������´�i�lŠ�zÜÛ�éÜîÜ¤�āŠÈß�¿�püúb�nÛa�åß�òÇìà©�µg

ÝîöaŠ�g�ë�òä���a�lŒy2006�ZÞìÔí�sîy�L��ò�ÓbĐÛa�†îÛìnÛ�òĐª�æìØm�ÝçB��ò�ÓbĐÛa�†îÛìnÛ�òĐª�æìØm�ÝçB��ò�ÓbĐÛa�†îÛìnÛ�òĐª�æìØm�ÝçB��ò�ÓbĐÛa�†îÛìnÛ�òĐª�æìØm�ÝçB
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�oãb×�ìÛ�a‡bß�_�´îãa†î½a�ém…bÓ�µg�ñŠ‘bjß�pbèîuìm�ÝÔäÛ�ïãbäjÜÛa�ïãìíŒÐÜnÛa�oãb×�ìÛ�a‡bß�_�´îãa†î½a�ém…bÓ�µg�ñŠ‘bjß�pbèîuìm�ÝÔäÛ�ïãbäjÜÛa�ïãìíŒÐÜnÛa�oãb×�ìÛ�a‡bß�_�´îãa†î½a�ém…bÓ�µg�ñŠ‘bjß�pbèîuìm�ÝÔäÛ�ïãbäjÜÛa�ïãìíŒÐÜnÛa�oãb×�ìÛ�a‡bß�_�´îãa†î½a�ém…bÓ�µg�ñŠ‘bjß�pbèîuìm�ÝÔäÛ�ïãbäjÜÛa�ïãìíŒÐÜnÛa

�ŠÏìm�æbäjÛ�¿�òîã†½a�õbiŠèØÛa�†îÛìm�òĐª�ŠÏìm�æbäjÛ�¿�òîã†½a�õbiŠèØÛa�†îÛìm�òĐª�ŠÏìm�æbäjÛ�¿�òîã†½a�õbiŠèØÛa�†îÛìm�òĐª�ŠÏìm�æbäjÛ�¿�òîã†½a�õbiŠèØÛa�†îÛìm�òĐª85858585����½a�òíŠØ�ÈÛa�ñìÔÛa�åß�E½a�òíŠØ�ÈÛa�ñìÔÛa�åß�E½a�òíŠØ�ÈÛa�ñìÔÛa�åß�E½a�òíŠØ�ÈÛa�ñìÔÛa�åß�E�òiìÜĐ�òiìÜĐ�òiìÜĐ�òiìÜĐ
‡bß�_�ÝÓc�âa†‚n�üa�òj�ã�oãb×�ìÛ�a‡bß�_��a�lŒ§‡bß�_�ÝÓc�âa†‚n�üa�òj�ã�oãb×�ìÛ�a‡bß�_��a�lŒ§‡bß�_�ÝÓc�âa†‚n�üa�òj�ã�oãb×�ìÛ�a‡bß�_��a�lŒ§‡bß�_�ÝÓc�âa†‚n�üa�òj�ã�oãb×�ìÛ�a‡bß�_��a�lŒ§����âa†‚n��a�æb�×�ì�Û�a����âa†‚n��a�æb�×�ì�Û�a����âa†‚n��a�æb�×�ì�Û�a����âa†‚n��a�æb�×�ì�Û�a

����íŠØ��ÈÛa�pa���šznÛa���Ë�ôŠ��c�āaŠËþ��a�lŒy�ÒŠ��åß�òĐ�a����íŠØ��ÈÛa�pa���šznÛa���Ë�ôŠ��c�āaŠËþ��a�lŒy�ÒŠ��åß�òĐ�a����íŠØ��ÈÛa�pa���šznÛa���Ë�ôŠ��c�āaŠËþ��a�lŒy�ÒŠ��åß�òĐ�a����íŠØ��ÈÛa�pa���šznÛa���Ë�ôŠ��c�āaŠËþ��a�lŒy�ÒŠ��åß�òĐ�aòòòò����
ëëëëB�_pbàv�aB�_pbàv�aB�_pbàv�aB�_pbàv�a )1(LLLL����ëëëë����¿b�™⁄a�Þì�×ìmë�ÜÛ�òí��šznÛa�ÞbàÇþa�µg�ÊìuŠÛbi

ß�‰bîÈß�aë…‰ëc�õa�¨a�æc�†¬�LÑîäu�pbîÓbÐmbi�ÕzÜ½a�Þëþa���áî�îÔnÛ�a†Çb��
�Ý��àÈÛa�¿�ò��ÛbÈÏ�òàçb���ß�áè���m�ò��àöa†Ûa�ò��ĐÜn‚½a�æb��îÇþa�o��ãb×�a‡g�b��ß

���‰b�îÈß�êì��c�LðŠØ�ÈÛa���B�òíŠØ��ÈÛa�òàçb��½a�ò�jÜË�B���B�òíŠØ��ÈÛa�òàçb��½a�ò�jÜË�B���B�òíŠØ��ÈÛa�òàçb��½a�ò�jÜË�B���B�òíŠØ��ÈÛa�òàçb��½a�ò�jÜË�B )2(L�ë���k��y�å�ØÛ
�ïÛbĐí⁄a�‰ì�îÏë�Ûa�ïÛì�b��ì×‰bß�ïÛì�b��ì×‰bß�ïÛì�b��ì×‰bß�ïÛì�b��ì×‰bß(Marco SASSOLI)(Marco SASSOLI)(Marco SASSOLI)(Marco SASSOLI)��âa†‚n�a�ðc�æhÏ

�����÷b��c�ó�ÜÇ�b�èÐîîØnÛ�ï�ÐØí�ò�àöa†Ûa�òĐÜn‚½a�æbîÇÿÛ�ðìãbq����Ò†�ç�b�èãc

 (1) David KAYE, « Complexity in the Law of War », in Russell A. MILLER and 

Rebicca M. BRATSPIES (eds.), Progress in International Law, Martinus Nijhoff Pubs,  

Leiden, 2008, p. 694.�
 (2) CICR, Protection de la population civile contre les dangers des hostilités, op. cit, p.60.�
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ðŠØ�Ç )1(L�ë����Òa†èn��a�bîÇŠ�‘�ý�àÇ�|j–í�éãhÏ�ïèÔÐÛa�ðcŠÛa�aˆ��òvînã
�pbÇaŒäÛa�¿�ÑÈ™þa�ÒŠĐÛa�ïÜmbÔß�æc�òv¡�òîöbiŠèØÛa�òÓbĐÛa�†îÛìnÛ�òĐª

òÛbÔäÛa�áèÐmaìç�pbí‰bĐi�åz’Û�bèãìß†‚n�í�Lò÷ÏbØn½a��Ë�òzÜ�½a�ë�bß�aˆç
ôìÓþa�ÒŠĐÛa�†™�áèmbàvç�Õî�äm�áèîÜÇ�Ýè�íL�ë����êˆ�ç�ò�ÔîÔ§a�¿�å�ØÛ

��‰b�qe�b��ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÐÛa�òàçb�½a�óÜÇ�ñŠ‘bj½a��Ë�püü†n�üa
��������b�èäÇ�á���ó�äË�ü�æb�îÇc�å�ß�´îã†�½a�æbØ��Ûa�ñ…bÐn�a�óÜÇ�òíbÌÜÛ�ñ�Đ�
��ÑÈ�™þa�ÒaŠ�þa�æc�µg�òÏb™⁄bi�aˆç�LòîöbiŠèØÛa�òÓbĐÛa�†îÛìm�pbĐzà×

Øn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�óÜÇ�ñ��þa�paìä�Ûa�¿�†ànÈm�ozj•c�Lò÷Ïb
òí‹aìß�Ý•aìm�pbØj‘�ë���Þb�§a�ì�ç�bà×�LòîöbiŠèØÛa�òÓbĐÜÛ�òÜÔn�ß�pa†Ûìß

���Êb�ĐÓ�¿�÷b�»�ò×Š§�òÈibnÛa�âb�ÔÛa�köbnØÛ�ëc�LæbäjÛ�¿��a�lŒ§�òj�äÛbi
LñŒË�ë��püb�–müa�Ýöb�ë�Òa†èn�a�µg�ôìÓþa�ÒŠĐÛa�õì¦�|j–í�ïÛbnÛbi
òßbÈÛa�ëbĐªòîßbÔnãüa�pbàv�a�ÝîjÓ�åß�õbiŠèØÛa�p�ë���ò�îÇbà¦a�pb�iìÔÈÛa

�Nïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�bçŠÄ°��Ûa� �

��õaŠÔn��a�Þý��åàÏ�LòÜàn�a�òĐÜn‚½a�æbîÇþa�Éß�ÝßbÈnÛbi�ÕÜÈní�bàîÏ�bßc
�…ìuë�â†Ç�|šní�LÞëþa�¿b™⁄a�Þì×ìm�ÜÛ�òí�šznÛa�ÞbàÇþa�¿�…‰ë�bß

èÈß�ÝßbÈnÛa�¿�ïÜàÇ�ÖŠÏ���b�èäîi�ðŠ�ÄäÛa�ÖŠ�ÐÛa�óÜÇ��jäí�b�ë���æb�îÇþa�´�i
òàöa†Ûa�òĐÜn‚½a)2(L�ëNbn¡�bíŠÄã�æìØí�æc�bàèäîi�ÕíŠÐnÛa�ë†Èí�ü�ïÛbnÛbi� �

�����æb�îÇþa�Òa†èn��a�Š�í�m�µg�Ý�î¹�ðˆÛa�ïèÔÐÛa�ðcŠÛa�óÄ°���LòíbèäÛbi
õbèÔÐÛa�Êbºhi�òĐÜn‚½a�ëL´î¹…b×þa�ë����å�ß�Ý�×�ôŠ�í�Þbr½a�Ýîj��óÜÇ���î�i���î�i���î�i���î�i

‰‰‰‰ëëëëëëëë� (Peter ROWE)(Peter ROWE)(Peter ROWE)(Peter ROWE)�ëïmìäîÐäi�ìÛëbiïmìäîÐäi�ìÛëbiïmìäîÐäi�ìÛëbiïmìäîÐäi�ìÛëbi�(Paolo BENVENUTI)(Paolo BENVENUTI)(Paolo BENVENUTI)(Paolo BENVENUTI)�������å�ß�é�ãc

 (1) Lorenzo Redalié, op. cit, p. 70.�
 (2) CICR, Protection de la population civile contre les dangers des hostilités, op. cit, p.60.�
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������ó�ÜÇ�òíŠØ��Ç�Òa†�çd×�ò�ĐÜn‚½a�æb�îÇþa�ÑîîØm�åÇŠ’í�æc�ïÔĐä½a��Ë
òíŠØ�Ç�āaŠËþ�bèßa†‚n�a�òîãbØß⁄�Áî�i�Þbànya�…Š©�÷b�c )1(N� �

)I�5J.� ن�� K	 )�7L	�+ )?�=78	� 3@.� ر��8� M��IN :)��A��	� 3�;�	�: 

b×�a‡gïèÔÐÛa�”bÔäÛa�æ�ë�������‰b�îÈß�Õ�îjĐnÛ�òj��äÛbi�âì��ª���Ë�ï¹…b�×þa
��Š��e�Þ†u�Úbäç�æhÏ�LòĐÜn‚½a�æbîÇÿÛ�ðŠØ�ÈÛa�ÝàÈÛa�¿�òÛbÈÐÛa�òàçb�½a
������æb�îÇþa�Òa†èn��a�õaŠ�u�ñ†�î×þa�òíŠØ��ÈÛa�ñŒî½a�‰bîÈß�ôìn�ß�óÜÇ�‰ìrí

n‚½aLòĐÜ�ë����z�™aë�ò�îãìãbÓ�˜ì��–ã�lb�îË�ÝÃ�¿�LæŁa�†�§�ò�ë��l‰b�šm
ÐnÛaïèÔÐÛa����ë�����bÐnÛbi�ˆ�þa�æhÏ�L˜ì–ã�åß�…ìuìß�ìç�b½�ï¹…b×þa

���é��uë�ó��ÜÇ�pb��ÇaŒäÛa�¿�ôì��Óþa�ÒŠ��ĐÛa�Ý��jÓ�å��ß�òÈ���aìÛa�ëc�òÔî��šÛa
�ÙÛ‡�Ñ’n�í�Lòî�bî�Ûa��b–àÜÛ�Éš±�˜ì–¨a��aˆ�ç�¿�âbç�|íŠ–m�åß

ävÜÛ�…†–Ûa��ï�ØíŠßþa�ÞaŠ���ía�i�†�îÐí…���ía�i�†�îÐí…���ía�i�†�îÐí…���ía�i�†�îÐí…÷ì÷ì÷ì÷ì�(David PETRAEUS)(David PETRAEUS)(David PETRAEUS)(David PETRAEUS)���ðˆ�Ûa
�Zéãc��nÇa�åßB�åßB�åßB�åßB������Lò�îöbiŠèØÛa�ò�ÓbĐÛa�†�îÛìm�pb�Đª�ó�ÜÇ�Ãb�Ð§a�ð‰ëŠšÛa������Lò�îöbiŠèØÛa�ò�ÓbĐÛa�†�îÛìm�pb�Đª�ó�ÜÇ�Ãb�Ð§a�ð‰ëŠšÛa������Lò�îöbiŠèØÛa�ò�ÓbĐÛa�†�îÛìm�pb�Đª�ó�ÜÇ�Ãb�Ð§a�ð‰ëŠšÛa������Lò�îöbiŠèØÛa�ò�ÓbĐÛa�†�îÛìm�pb�Đª�ó�ÜÇ�Ãb�Ð§a�ð‰ëŠšÛa����

ëëëë����pb�ÇaŒäÛa�Õ�b�äß�¿�ò�í�Ûa�pbÓŠĐÛa�pbØj‘�µg�òÏb™⁄bi�bèÜàÇ�´�¤����pb�ÇaŒäÛa�Õ�b�äß�¿�ò�í�Ûa�pbÓŠĐÛa�pbØj‘�µg�òÏb™⁄bi�bèÜàÇ�´�¤����pb�ÇaŒäÛa�Õ�b�äß�¿�ò�í�Ûa�pbÓŠĐÛa�pbØj‘�µg�òÏb™⁄bi�bèÜàÇ�´�¤����pb�ÇaŒäÛa�Õ�b�äß�¿�ò�í�Ûa�pbÓŠĐÛa�pbØj‘�µg�òÏb™⁄bi�bèÜàÇ�´�¤
�����lì�ÜÓ��|n�Ï�æþ�LÖaŠ�ÈÛa�¿�b�à×�æbn��ãbÌÏc�¿�NNN�ò÷ÏbØn½a��Ë�òzÜ�½a�����lì�ÜÓ��|n�Ï�æþ�LÖaŠ�ÈÛa�¿�b�à×�æbn��ãbÌÏc�¿�NNN�ò÷ÏbØn½a��Ë�òzÜ�½a�����lì�ÜÓ��|n�Ï�æþ�LÖaŠ�ÈÛa�¿�b�à×�æbn��ãbÌÏc�¿�NNN�ò÷ÏbØn½a��Ë�òzÜ�½a�����lì�ÜÓ��|n�Ï�æþ�LÖaŠ�ÈÛa�¿�b�à×�æbn��ãbÌÏc�¿�NNN�ò÷ÏbØn½a��Ë�òzÜ�½a����

ëëëë�����BÙ�Û‡�ó�ÜÇ�†�ànÈí�´î�Ü�a�æbØ��Ûa�ÞìÔÇ�����BÙ�Û‡�ó�ÜÇ�†�ànÈí�´î�Ü�a�æbØ��Ûa�ÞìÔÇ�����BÙ�Û‡�ó�ÜÇ�†�ànÈí�´î�Ü�a�æbØ��Ûa�ÞìÔÇ�����BÙ�Û‡�ó�ÜÇ�†�ànÈí�´î�Ü�a�æbØ��Ûa�ÞìÔÇ )2(L�ë����ÞaŠ�ä¦a�ñì�Ç…�æc�ë†�jí
�ïØíŠßþa���ýr�¾�ôì�Óþa�ÒŠĐÛa�bèîÏ�ÒŠ–m�òÔib��l‰b£�åß�÷‰†Ûa�ˆ�dm

n½a�pbíüìÛa�¿ßb·��×bÈß�ÝØ’i�òîØíŠßþa�ñ†zLñìÇ†Ûa�êˆ��b�ë��ò�ÔîÔ§a�¿
�������ÒŠ�ĐÛa�âa†�Óg�â†�Ç�ñŠ�•bÈ½a�ò�÷ÏbØn½a���Ë�òzÜ�½a�pbÇaŒäÛa�óÜÇ�kÜÌí

                                                           

 (1) Peter ROWE, « Kosovo 1999 : The Air Compagn », IRRC, Vol. 82, N°. 837, 

March 2000, p. 151; Paolo BENVENUTI, « The ICTY Prosecutor and the Review of 

the NATO Bombing Compagn against the federal republic of Yugoslavia », European 

Journal of International Law, Vol. 12, 2001, p. 516. 
 (2) U.S Department of the Army, U.S Counterinsurgency  Field Manual, 2006, Chap. 5, p. 15. 
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���µg�d�vÜí�é�ãg�Ý�i�LÑÈ™þa�ÒŠĐÜÛ�´îã†½a�æbØ�Ûa�õb™��a�óÜÇ�ôìÓþa�
����áèm†ãb��ß�ó�ÜÇ�áç†�™�òîßbÔnãa�paõaŠuh×�á��òĐÜn‚½a�æbîÇþa�Òa†èn�a

LHñ…bÇ��È‘�áÇ†i�óÄ¤�òàÄäß�pbÇìà©I�ÊaŒäÛa�¿�ÑÈ™þa�ÒŠĐÜÛ�ë�åß
����É�ß�ÝîöaŠ��g�Ý�ßbÈm�LôìÓþa�ÒŠĐÛa�†äÇ�éuìnÛa�aˆç��ØÈm��Ûa�l‰bvnÛa

L�a�lŒ§�òîÛaì½a�òîiìä¦a�òîybšÛa�æbØ��ë��̈ a�ñŒ�Ë�Êb�ĐÓ�æbØ��Éß��É�™b
�N÷b»�ò×Šy�ñŠĐî�Û� �

���pb�ÇaŒäÛa��õb�äqc�Ý×b’ß�ñ†Ç�ñ†î×þa�òíŠØ�ÈÛa�ñŒî½a�‰bîÈß�ÕîjĐm�éuaìí
Lò÷ÏbØn½a��Ë�òzÜ�½a�ë���é�ãbîÇc�õb�Ð�g�µg�ÑîÈšÛa�ÒŠĐÛa�õì¦�kj�i�ÙÛ‡
Äãþa�åÇ�òíŠØ�ÈÛaòîÈîjĐÛa�‰b�ëë†ÈÜÛ�òîãë�ØÛ⁄a )1(�����þa�aˆç�ÉÏ†í�b¾�L

��k�bØß�ðc�åÇ�szjÛa�µg��æb�îÇþbi�óà�í�bß�Òa†èn�a�Þý��åß�òî�bî
LòĐÜn‚½a�ë�������Ë�òzÜ��½a�pb�ÇaŒäÛa�æì�Øm�òî�bî�Ûa�k�bØ½a�åÇ�sí†§bi

�������b�à×�lëŠ�§a�å�ß�ÊëŠ�’½a�†�îyìÛa�Ò†��a�ÖbĐã�åÇ�ouŠ��†Ó�ò÷ÏbØn½a
LòíŠØ�ÈÛa�ë†ÈÛa�pa‰†Ó�ÒbÈ™g�¿�Ýràn½a�Î‰ìj��i�æb��æýÇg�ê…†y�ë�ü

ì��ðìÔÛa�ÒŠĐÛa�âbßc�óÔjí�Š–ã�ÕîÔ¤�ëc�òíŠØ�ÈÛa�ò¹Œ�a�bßg�´Ûfß�†yc�ô
NòîÇbà¦a�ñ…bi⁄a�ÕíŠ��åÇ� �

 

 (1) See : Human Rights Watch, « How They Died ? », report, Vol. 19, N°. 5(E), 

September 2007. Avalaible at :�
(https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&uact=8

&ved=0ahUKEwix3dLsxbrQAhVnLsAKHVUpDe4QFgghMAE&url=https%3A%2F%2F

www.hrw.org%2Freport%2F2007%2F09%2F05%2Fwhy-they-died%2Fcivilian-casualties-

lebanon-during-2006-war&usg=AFQjCNHratKNU9b_jPUcSl1ijqmOKbXRNg) Visited on 

November 21, 2016. 
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���BòíŠØ��ÈÛa�ñŒ�î½aB�LBðŠØ��ÈÛa�Ò†�aB�áîçbÐß��nÈm�ë�Ûa�ñ‰ëŠ�šÛaB��BòíŠØ��È
Đia�ß��Ûa�āŠ�Ìi�b�èäîi�Ý–ÐÛa�åß�kÈ–í�b¾�LÕîqë�ÝØ’i�ò���Ý�×�´�i�Œ�îîàn�

La†y�óÜÇ�âìèÐß�ë�y�k�”ë‰�Š½g�”ë‰�Š½g�”ë‰�Š½g�”ë‰�Š½g(Elmar RAUCH)(Elmar RAUCH)(Elmar RAUCH)(Elmar RAUCH)����ZæhÏ�B�pbzÜĐ�–ß�pbzÜĐ�–ß�pbzÜĐ�–ß�pbzÜĐ�–ß����
òíŠØ�Ç�òÛü…�LòíŠØ�ÈÛa�ÞbàÇþa�¿�ò×‰b’½a�LòíŠØ�Ç�òîàçc��ZÝrßòíŠØ�Ç�òÛü…�LòíŠØ�ÈÛa�ÞbàÇþa�¿�ò×‰b’½a�LòíŠØ�Ç�òîàçc��ZÝrßòíŠØ�Ç�òÛü…�LòíŠØ�ÈÛa�ÞbàÇþa�¿�ò×‰b’½a�LòíŠØ�Ç�òîàçc��ZÝrßòíŠØ�Ç�òÛü…�LòíŠØ�ÈÛa�ÞbàÇþa�¿�ò×‰b’½a�LòíŠØ�Ç�òîàçc��ZÝrß����ëëëë�ñŒîß�ñŒîß�ñŒîß�ñŒîß

òíŠØ�ÇòíŠØ�ÇòíŠØ�ÇòíŠØ�Ç�����Ò†ç�†îî¤�ëc�ñ…bÈn�a�L�ß†nÛ�òíŠØ�ÈÛa�ñ‰ëŠšÛa�µg�Š‘ûm�bèÜ×�Ò†ç�†îî¤�ëc�ñ…bÈn�a�L�ß†nÛ�òíŠØ�ÈÛa�ñ‰ëŠšÛa�µg�Š‘ûm�bèÜ×�Ò†ç�†îî¤�ëc�ñ…bÈn�a�L�ß†nÛ�òíŠØ�ÈÛa�ñ‰ëŠšÛa�µg�Š‘ûm�bèÜ×�Ò†ç�†îî¤�ëc�ñ…bÈn�a�L�ß†nÛ�òíŠØ�ÈÛa�ñ‰ëŠšÛa�µg�Š‘ûm�bèÜ×
B…†ªB…†ªB…†ªB…†ª )1(���ë…�ðŠØ��ÈÛa�Ò†��a�âì�èÐß�ò�a‰…�‰ˆÈní�ÙÛˆÛ�L���ò�îãdnß�ò��a‰…�æ

LpbzÜĐ–½a�êˆç�´i�òÓýÈÜÛ�ëNòíŠØ�ÈÛa�ñ‰ëŠšÛa�c†jß�bè�c‰�óÜÇ� �

���ñ…b�½a�¿�ï��b�þa�ê‰†–ß�òíŠØ�ÈÛa�ñ‰ëŠšÛa�c†j½�Š•bÈ½a���ÐnÛa�†¯14�
�åß�îÛ�æìãbÓ�îÛ�æìãbÓ�îÛ�æìãbÓ�îÛ�æìãbÓ��âbÈÛ1863�����Zï�Üí�b�à×�é�ÏŠÈm���Ûa�L����b�à×�LòíŠØ��ÈÛa�ñ‰ëŠ�šÛa�B����b�à×�LòíŠØ��ÈÛa�ñ‰ëŠ�šÛa�B����b�à×�LòíŠØ��ÈÛa�ñ‰ëŠ�šÛa�B����b�à×�LòíŠØ��ÈÛa�ñ‰ëŠ�šÛa�B

a�‡b¥a�ñ‰ëŠ™��Èm�LñŠšzn½a�áßþa�bèàèÐma�‡b¥a�ñ‰ëŠ™��Èm�LñŠšzn½a�áßþa�bèàèÐma�‡b¥a�ñ‰ëŠ™��Èm�LñŠšzn½a�áßþa�bèàèÐma�‡b¥a�ñ‰ëŠ™��Èm�LñŠšzn½a�áßþa�bèàèÐm�����Õ�îÔ¤�Ý�uc�å�ß�ò�ß‹ýÛa��ia†nÛ�����Õ�îÔ¤�Ý�uc�å�ß�ò�ß‹ýÛa��ia†nÛ�����Õ�îÔ¤�Ý�uc�å�ß�ò�ß‹ýÛa��ia†nÛ�����Õ�îÔ¤�Ý�uc�å�ß�ò�ß‹ýÛa��ia†nÛ
LlŠ§a�Òa†çcLlŠ§a�Òa†çcLlŠ§a�Òa†çcLlŠ§a�Òa†çc����ëëëë´ãaìÓ�ÕÏë�òîãìãbÓ�æìØm�æc�ïÌjäí��Ûa´ãaìÓ�ÕÏë�òîãìãbÓ�æìØm�æc�ïÌjäí��Ûa´ãaìÓ�ÕÏë�òîãìãbÓ�æìØm�æc�ïÌjäí��Ûa´ãaìÓ�ÕÏë�òîãìãbÓ�æìØm�æc�ïÌjäí��Ûa����ëëëë�BlŠ�§a�ÒaŠÇc�BlŠ�§a�ÒaŠÇc�BlŠ�§a�ÒaŠÇc�BlŠ�§a�ÒaŠÇc )2(L�

ë��áîà�–ni�óà�í�bß�òÐÛb«�óÜÇ�ê‰ì–m�òíŠØ�ÈÛa�ñ‰ëŠšÜÛ�Š•bÈ½a���ÐnÛa��jí
�lŠ§a�òîÈÐã(krieg räson)(krieg räson)(krieg räson)(krieg räson)�Lïãb½þa�kçˆ½a�k�y�ë�����ó�ÜÇ�âì�Ôí�áîà�–m�ì�ç

aìÔi�âaŒnÛüa�ÂbÔ�g´ã�ë��ñŠçb�Ó�òíŠØ�Ç�ñ‰ëŠ™�Úbäç�oãb×�a‡g�lŠ§a�ÒaŠÇc
Lbèjä£�åØ¹�ü�ë��ò�Ûby�¿�áîà–nÛa�aˆç�µg�õìvÜÛa�ÝjÔí�Š•bÈ½a���ÐnÛa�æb×�æg

ñbî§a�†îÓ�óÜÇ�õbÔjÛa�¿�Õ§a�ìç�ï�b�c�Õ¡�ÕÜÈnm�òîöbärn�a )3(N� �

                                                           

 (1) Elmar RAUCH, op. cit, p.213. 
 (2) Instructions de 1863 pour les armées en campagne des Etats-Unis d'Amérique 

(Lieber Code), valable sur : (https://ihl-databases.icrc.org/dih-traites/INTRO/110?�
OpenDocument), Consulté le 22/11/2016. 
 (3) Elmar RAUCH, op. cit,  p.214.�
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Në†ÈÛa�“îu�Êbš�g�µg�ð…ûm��Ûa�ñ‰ëŠšÛa�Š–äÇ�éÛ�Ñîší�Ýi�LæbîÇþa� �
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�Š–äÇ�Â�’í�òíŠØ�ÈÛa�ñ‰ëŠšÛa�c†jß�æhÏ�Láubè½a�ÒŠĐÛa�åß�bÔj�ß�ñ†È½a
�NòíŠØ�ÈÛa�ÁĐ¨a��Ðã�ÕÏë��ß†nÛa�aˆç�ð…bÐm�òîãbØßg�â†Ç� �

���Ë�æbîÇþa�åß�´Ç��ß†m�æb×�a‡g�bß�òÛby�¿�éãc�µg�—Ü®�æc�åØ¹ë��©��†
��Ý�Óc�µëc�lb�i�åß�æìØí�éãhÏ�LHòíŠØ�ÈÛa�ñŒî½a�‰bîÈß�ÕÔ¤�â†ÇI��Lñ‰ëŠ�™�ë�ü

ÙÜm�æc�Ù‘���ò�ÔÏbä½a�paŠí�nÛa–���Ð�–m�b�à×�bè���æë�ßb�×�ðb��†äîÛ���æë�ßb�×�ðb��†äîÛ���æë�ßb�×�ðb��†äîÛ���æë�ßb�×�ðb��†äîÛ((((Lindsey Lindsey Lindsey Lindsey 

 (1) Coleman PHILIPSON, Intenational Law and the Great War, the Lawbook 

Exchange Ltd., 2005, p. 132; Nils MELZER, « Targeting Killing or Less Harmful 

Means ? -  Israel’s High Court Judgement on Targeted Kiling and the Restrictive 

Function of Military Necessity », Yearbook of International Humanitarian Law, Vol. 9, 

december 2006, p. 285; Yoram DENSTEIN, « Military Necessity », in Rudolf 

BERNHARDT (ed.), Encyclopedia of Public International Law, Vol. 3, Elsevier 

Science Pubs, Amsterdam, 1992, p. 396[ United Nation War Crimes Commission, Law 
Reports of Trials of  War Criminals, Vol. VIII, London, 1949, p. 66. 
 (2) Robert KOLB, « La nécéssité militaire dans le droit des conflits armés : essaie de 

clarification conceptuelle »,  in La nécessité en droit international, Pedone, Grenoble-

Paris,  2007, p. 157; Elmar RAUCH, op. cit, p.211. 
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Ò†�a��Ðã�ÕÔ¤�æc�åØ¹�a�ß†m�ÝÓc�òÜí†i�Ýöb�ë�…ìuë�â†Ç )2(N� �

����� j�
_�� Z9�<�� م);RQ 	d	e :>�?��: 

�í†�znÛa�åß�òÇìà©�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa��rm�bàÜrß��ò�ÔÜÈn½a�pb
����Õ��ÜÈnm�Õ��àÇc�pbí†��¤��r��m�ÙÛˆ��×�ï��èÏ�LòíŠØ���Ç�Òa†��çd×�æb��îÇþbi
�Òa†çd×�áèÏa†èn�a�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�|înm�åíˆÛa�˜b‚‘þbi

�LòîÇŠ‘�òíŠØ�Çë����ÁjmŠ�m�ñ†�í†Ç�Ýî�•bÐm�ïÐn¥�œíŠÈÛa�æaìäÈÛa�aˆç�o¤

 (1) Robert KOLB, « La nécéssité militaire dans le droit des conflits armés : essaie de 

clarification conceptuelle », op. cit, p. 165. 
 (2) Nils MELZER, « Targeting Killing or Less Harmful Means ? -  Israel’s High Court 

Judgement on Targeted Kiling and the Restrictive Function of Military Necessity », op. 

cit, p. 108. 
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aIkÜĐ½�������Ûa�ò�îöa†ÈÛa���Ë�ÑöbÃìÜÛ�ò÷ÏbØnß��Ë�òíb»�kÜĐní�b¾�LHsÛbrÛa
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½aIkÜĐ�HÉiaŠÛaN� �

��,
- ��
� ������ت ��� j�
_�� Z9�<�� 7J
 : ��ول: �9

����ò�iìnØ½a�ÚìØ�–Ûa�å�ß��×þa�ò–§bi�òîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�oîÄy
LòîÛë†Ûa��Ë�òzÜ�½a�pbÇaŒäÛbi�òã‰bÔß�bèàÄäm��Ûa�ë��ò�Üº�µg�òÏb™⁄bi�Laˆç

��•�åÇ�lbË�ðˆÛa�ïÇŠ’Ûa�ÝmbÔ½a�ÑíŠÈm�óÜÇ�Šqc�bß�LôŠ�c�pa‰bjnÇa�kÜ
ÇaŒäÛa�áÄäm��Ûa�ÚìØ–ÛaîÛë†Ûa��Ë�òzÜ�½a�pbLHòîãbrÛa�ñŠÔÐÛaI�ò�ëšy�¿�Š

                                                           

�I1H ����æìãb�ÔÛa�¿�ò�îöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�âìèÐß�‰ìĐm�B�Llbí…�‰†äØ�g�‰…bã�ZŠÄãc
ÝßbÇ�ò��ûß�LBïãb�ã⁄a�ïÛë†Ûa�ë�LæbäjÛ�LòàØ§a�òÈßbu2011N 

See : Geoffrey S. CORN, « Unarmed but How dangerous ? Civilian Augmentees, the 

Law of Armed Conflict, and the Search for a More Effective Test for Permissible 

Civilian Battlfield Functions », Journal of National Security Law and Policy, Vol. 2, 

2008, pp. 257-295; Michael GUILLORY, « Civilianizing the Force : is the United 

States Crossing the Rubicon ? » Air Force Law Review, 2001, pp. 111-142; Robert W. 

GEHRING, « Loss of the Civilian Protection under the Fourth Geneva Convention 

and Protocol I », Revue de Droit Pénal Militaire et de Droit de la Guerre, Vol. XIX-1-

2, 1980, pp. 12-48.�



167 

Ø��–Ûa�kÜ��•��Ûa�Úì��îÛë†Ûa�òzÜ���½a�pb��ÇaŒäÛa�áÄä��m��LHµëþa�ñŠ��ÔÐÛaI�ò�
ëNò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�óÜÇ�ê�qdm�aˆ��æb×�†î×dnÛbi� �

� �	�O �ت �.�7&( �	4و	� P �Q	� �N�;.� ::3 ��و�;�	�) :

����Lïã†�½a�—‚�’Ûa�œî�Ôã�ì�ç�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�¿�ÝmbÔ½a�—‚’Ûa�
ëÝmbÔ½a�´i�òÜibÔ½a�êˆç�p†ànÇa�†Ó�ëkuì¶�ïã†½a��ñ…b½a50O1���Þì�×ìm�Ûa�åß

™⁄a�ñ…b½a�—ã�µg�bäÜî¤��Ûa�LÑîäu�pbîÓbÐmü�Þëþa�¿b4OÑÛcO1،2،3،6��åß
òrÛbrÛa�Ñîäu�òîÓbÐma�ë�ñ…b½a�—ã43��Ûa�åßNéma‡�Þì×ìmë� �

�paŠÔÐÛa�µg�ÊìuŠÛbië1،2،3��ñ…b½a�åß4�†¬�òrÛbrÛa�Ñîäu�òîÓbÐmü�ÑÛcO
Záç�´ÜmbÔ½a�æc� �
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Ò�Èm bèi òÛë†Ûa ñŒub§a. 
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�I1H�îß��Üîã�Ñä•�����ð���ÐnÛa��ÝîÛ†�Ûa�¿�ò�îÇbà¦a�ò�j�a�æaìäÇ�o¤�æbØ�Ûa�åß�ò÷ÐÛa�êˆç�‰ŒÜ
��o�¤�ê†Çc�ðˆÛa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�kuì¶�òîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�âìèÐ½

�N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã�ZŠÄãc�NŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�ÒaŠ‘g26N� �
 (2) IPSEN, K., « Combattants and non-combattants », in D. FLECK (dir.), The Handbook 

of International Humanitarian Law, 2ème éd., Oxford, 2008, pp. 93-94; Eric DAVID,  

Principes de droit des conflits armés, 5e Edition, Bruylant, France, 2012, p. 422. 

�I3H ��LÕib��ÉuŠß�L‰ŒÜîß��Üîã�N˜26N� �
 (4) Anthony ROGERS, « Combatant Status », in Elizabeth WILMSHURST and Susan 

BREAU (eds.), Perspectives on the ICRC Study on Customary International 

Humanitairan Law, Cambridge University Press, Cambridge, 2007,  p. 111. 
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�ò�îÜàÈÛa�pb�‰bà½a�óÜÇ�æìÈä’í�´î¹…b×þa�åß�a�r×�†¬�ë����å�ß�bç†�íûí�b�ß
�������½a�Õ�b�ä½a�æbØ�����nÈm�paŠ�í�m�â†�Ôm�æc�Þëb�¤�ò�îèÔÏ�pbyëŠ�c��ñ…†�è

�����å�ß�æë†îÐn��í�ü�´îÇŠ�‘���Ë�´ÜmbÔß�L�ý�Ûa�æìÜà°�åíˆÛa�Þýnyübi
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�á��bèjmŠí��Ûa�òíbà§a )1(N� �

�ñ…b½a�óÜÇ�Êý�⁄a�†äÇ43O1���ñ‰ì×ˆ�½a��LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß
�ñ…b���½a�¿�ò���Ûbyh×50O1���põb���u�b���èãc�†���¬�Lé����Ðã�Þì���×ìmë�Ûa�å���ß����������������

�Ý�c–��ïÇŠ’Ûa�ÝmbÔ½a�ÑíŠÈm�¿M��ñ…b½a�åß4�åß�bèmaŠÔÐi�ÑÛcO1��µg3�L
LòrÛbrÛa�Ñîäu�òîÓbÐmbi�ò•b¨a�ë��ò�Ûby⁄a��nÈí�´î¹…b×þa�œÈi�ÝÈu�bß�aˆç

�ñ…b½a�¿�p…‰ë��Ûa50O1�òí‰ëŠ™��Ë�ëòub§a�åÇ�ñ†öa‹ )2(N� �

™⁄a�Þì×ìmë�Ûa�bèÏb™c��Ûa�òîÇìäÛa�òÏb™⁄a��nÈmë�ÙÜm�ïç�LÞëþa�¿b
������ëc�ïã†�ß�ì�ç�Ý�ç�Lb�ß�—‚�‘�òîÈ™ë�¿�Ù’Ûa�òÛby�¿�|îu�Ûbi�òÔÜÈn½a

�ñ…b½a�o–ã�sîy�LÝmbÔß50O1��Zæc�òyaŠ•NBbîã†ß�†Èí�—‚’Ûa�ÙÛ‡�BNBbîã†ß�†Èí�—‚’Ûa�ÙÛ‡�BNBbîã†ß�†Èí�—‚’Ûa�ÙÛ‡�BNBbîã†ß�†Èí�—‚’Ûa�ÙÛ‡�B� �� �� �� �

���ÒŠ��ĐÛa�æc�†��¬�ï��ÜàÈÛa�‰b���⁄a�µg�ðŠ��ÄäÛa�‰b���⁄a�å��ß�b��äÜÔnãa�a‡gë
ÜmbÔß�óÄ°�ü�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�ÑÈ™þa�êì–��kÛbÌÛa�¿–�

��L´îÇŠ�‘�´Ümb�Ôà×�áèi�ôìÓþa�ÒŠĐÛa�Òa�Çbi�ë����µg�Lð…û�í�É�ÓaìÛa�aˆ�ç
�ñ…b½a�ÕîjĐm�Ý’Ï1O4�����LÑ�îäu�pb�îÓbÐmü�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�åß�

ë�ñ…b½b×�bèi�òÜ–n½a�…aì½a��Ý×44O3������Èí�Ù�Û‡�LŠ–§a�ü�Þbr½a�Ýîj��óÜÇ
‘�¿�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�æc�ÒŠĐÛa�pbÏŠ–m�kj�i�LïÛë†Ûa�bèÔ

���†�™�lìÈ�’Ûa�bèi�Ý™bäm��Ûa�òzÜ�½a�pbÇaŒäÛa�…bÈjn�a�µg�ð…ûm�LôìÓþa

 (1) Rechard BAXTER« So-Called Unprivileged Belligerency : Spies, Guerrillas and 

Saboteurs », British Yearbook of International Law, Vol 28, 1951, p. 335. 
 (2) Anthony ROGERS, « Combatant Status », op. cit, 110. 
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��ò�ãb��åß�LòíŠ–äÈÛa�òàÄãþa�†™ë��äuþa�Þýnyüaë�ð‰bàÈn�üa�ÁÜ�nÛa
LòîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�ë�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß�âbç�á�Ó�ÝîĐÈm

Ñîäu�pbîÓbÐmü )1(��ðˆÛa����ïÛë†�Ûa�æìãb�ÔÛa�ôìn��ß�óÜÇ�a‹b¬g��nÇa�b½bĐÛ
NlìnØ½a�ïãb�ã⁄a� �

� �	�O �ت �.HR )&�7 �	4و	�( P �Q	� �N�;.� :)��A��	� 3�;�	�:  

�Ñîäu�pbîÓbÐmbi�ÕzÜ½a�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�bäÛ�ÒŠÈí��ÝmbÔ½a�BÝmbÔ½a�BÝmbÔ½a�BÝmbÔ½a�B'�L�L�L�L
ëë�ÜÛ�ï�bßìÜi†Ûa�Š·û½a�pŠšy��Ûa�Þë†Ûa�ò™‰bÈß�kj�i�ÙÛ‡��´Ûì�×ìm

LÞë†Ûa��Ë�åß�´ÜÇbÐÛbi�Òa�Ça�éãc�óÜÇ�éÜíëdm�òî’��—äÜÛ�ëïà°�‹bînßa�
�åí…Šàn½a–����Ý�mbÔ½a�òÐ�•�æì�zä¹�åíˆÛaM����ò�îöbä¦a�pb�Èibn½a�å�ß�ë��ïÛb�nÛbi

ïÛë†Ûa�ôìn�½a�óÜÇ�…ŠànÛa�óÜÇ�Év’í )2(. 

��Ñî�•ìnÛa�lb�îÌÛ�òvînãë�ë�����Þì�×ìmë�Ûa�¿�Ý�mbÔàÜÛ�ïãìãb�ÔÛa�Ñ�íŠÈnÛa
a�¿b™⁄a�—ã�kÜ•�¿�É™ìß�åß�Šr×c�¿�BÝmbÔßB�|ÜĐ–ß�…ë‰ë�áË‰�LïãbrÛ

Þì×ìmë�Ûa )3(��aˆ�ç�ÕjĐäí�sî¡�É�ëþa�óäÈ½bi�ÝmbÔ½a�ÑíŠÈnÛ�òi‰bÔß�æhÏ�L
ïÛë†Ûa�bèîÔ’i�òzÜ�½a�pbÇaŒäÛa�óÜÇ�ÑíŠÈnÛa�ë���ñ‰ëŠ�™�ï�ç�LïÛë†Ûa��Ë

�LòzÜßë�pbîÓbÐmü�ò×�’½a�òrÛbrÛa�ñ…b½a�µg�ñŠ‘bjß�bã…ìÔí�aˆçLÑîäu�ë��ï�ç
�oÈã�oÔzn�a��Ûa�ñ…b½aB�ñŠÌ–½a�òîÓbÐmüa�BB�ñŠÌ–½a�òîÓbÐmüa�BB�ñŠÌ–½a�òîÓbÐmüa�BB�ñŠÌ–½a�òîÓbÐmüa�B�����|î�nm�òËbî�•�oäàšm�bèãìØÛ

�Lò�îöa†ÈÛa�ÞbàÇþbi�ÕÜÈnm�òàèß�†ÇaìÓ�xbnän�a�ë����ò�ÜßbÈ½a�bè�a��‘a�a†�í†¤
                                                           

 (1) Lorenzo Redalié, op. cit, pp. 99-100. 
 (2) Waldemar SOLF, «Problems with the Application of Norms Governing Interstate 

Armed Conflict to Non-International Armed Conflict », Georgia Journal of 

International and Comparative Law, Vol. 13, 1983, p. 292; Waldemar SOLF, « Status 

of  Combatants », The American University Law Review, Vol. 33, 1983, p. 59. 
�I3H ��Z…aì½a�Éua‰13�L14�L15�L17�ë18�NïãbrÛa�¿b™⁄a�Þì×ìm�Ûa�åß� �
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òîãb�ã⁄a�ë�������ò×‰b�’ß�æì×‰b�’í�ü�åíˆ�Ûa�˜b‚�‘þa�ñ†�öbÐÛ�Œ�îî·�ðc�æë†i
�…aŠ�Ïc�áèîÏ�å¶�Lòîöa†ÈÛa�ÞbàÇþa�¿�ñŠ‘bjß������aì�ÔÛc�åíˆ�Ûa�òzÜ��½a�paì�ÔÛa

LÞbnÔÛa�åÇ�æëŒubÈÛa�˜b‚‘þaë�áènzÜ�c�áèäÇ�ë���ñ…b�½a�æc�b�¶3���ò�ÔÜÈnß
�������b�èãc�bîäà�™���Èí�Ù�Û‡�æh�Ï�Lï�Ûë…�Éib��b���îÛ��Ûa�òzÜ�½a�pbÇaŒäÛbi
����…aŠ�Ïc��Lò�îßìØ§a�òzÜ�½a�paìÔÛa�…aŠÏc�Zïç�Lpb÷Ï�òqýq�bèßbØydi�k�b¥

òàÄä½a�òzÜ�½a�pbÇìà�a�ë´îã†½a�æbØ�Ûa)1(N� �

�ñ…b½a�´i�Éà£�ñõaŠÔi3�ò×�’½a�ë��ñ…b�½a1O1�����¿b�™⁄a�Þì�×ìmë�Ûa�å�ß
�òzÜ�½a�pbÇaŒäÜÛ�òj�äÛbi�ñ†ànÈ½a�Ñîä–nÛa�òîöbäq�ÂbÔ�g�ñ…bÇg�åØ¹�LïãbrÛa

��ò�îÛë†Ûa���Ë�òzÜ�½a�pbÇaŒäÛa�óÜÇ�LòîÛë†Ûa )2(L�ë����Láî��ÔnÛa�ò�îöbäri�†�–Ôã
�a�òzÜ��½a�paìÔÛa�…aŠÏc�ò�îßìØ§�ë�����òzÜ��½a�pb�ÇìàvàÜÛ�´Èib�nÛa�…aŠ�Ïþa

�kj�i�ñŠ‘bj½a�pbàv�a�†™�ñ‰ŠÔ½a�òíbà§a�åß�æë†îÐn�í�ü�åíˆÛa�LòàÄä½a
�����å�ß�LÊaŒ�äÛa�ÒaŠ��c�å�ß�ÒŠĐÛ�òzÜ�½a�paìÔÛa�òzäuc�åß��bä¦�áèöbànãa

Lòèu�ë���pb�îÜàÈÛa�¿�Š�‘bjß�‰ë†i�aìßìÔí���bß�pbàv�a�åß�´îà�a�´îã†½a
öa†ÈÛaòî�ë������å�ß�LŠ�‘bj½a�‰ë†�Ûa�aˆ�èi�é�Ûý��æìßìÔí�ðˆÛa�oÓìÛa�ô†ß�óÜÇ

NôŠ�c�òèu� �

ÂbÔ�⁄a�aˆç�ë������åà�™�Ý�mbÔ½a�ÑíŠÈm�¿�bã†îÐí�÷bîÔÛa��pb�ÇaŒäÛa�Öbî
�Ë�ò�zÜ�½a���k��y�ò�îßìØ§a�òzÜ�½a�paìÔÜÛ�ïànäí�…ŠÏ�Ý×�éãdi�LòîÛë†Ûa�

Ü�½a�pbÇaŒäÛbi�òÔÜÈn½a�òÔib�Ûa�ñŠÔÐÛa�¿�…‰aìÛa�ÑíŠÈnÛa�Òbší�LòîÛë†Ûa�òz
�����Ë�òzÜ��½a�pbÇaŒäÛa�¿�òàÄä½a�òzÜ�½a�pbÇbà¦a�µg�ïànäí�…ŠÏ�Ý×�éîÛg

 (1) J.S. Pictet, commentaire de la Troisième  convention de Genève au traitement des 

prisonniers de guerre, op. cit, p. 43�
 (2) Michael BOTHE and all., op. cit, P. 672.�
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��������pb�îÜàÈÛa�¿�ñŠ�‘bj½a�ò×‰b�’½a�ï�ç�ò�àöa†Ûa�é�nàèß�æì�Øm�sî¡�LòîÛë†Ûa
Lòîöa†ÈÛa�ë�òzÜ�½a�paìÔÛa�µg�ïànä½a�ÝmbÔ½a�ÑíŠÈm�¿�‰bîÈ½a�æc�Åyýã�bäç

¿�LÉ�ìß�‰bîÈß�ìç�òîßìØ§a������Ý�mbÔ½a�Ñ�íŠÈm�¿�â†‚n��½a�‰b�îÈ½a�æc�´y
������á��a�é�îÜÇ�Õ�Ü�c�LÕî�™�‰b�îÈß�ìç�òàÄä½a�òzÜ�½a�pbÇìà�a�µg�ïànä½a�B�B�B�B

BòîÛbnÓ�òÐîÃë�¿�òí‰aŠàn�üa�‰bîÈßBòîÛbnÓ�òÐîÃë�¿�òí‰aŠàn�üa�‰bîÈßBòîÛbnÓ�òÐîÃë�¿�òí‰aŠàn�üa�‰bîÈßBòîÛbnÓ�òÐîÃë�¿�òí‰aŠàn�üa�‰bîÈß)1(NNNN� �� �� �� �

½a�ÑíŠÈm�Éî�ìm�¿�ïèÔÐÛa�êb£üa�aˆç��nÈíë���zÜ��½a�paì�ÔÛa�åà�™�ÝmbÔ�ò
òîßìØ§a�ëà¦a�åà™�ÝmbÔ½a�ÑíŠÈm�Õîîšm�bîib¯a�bçb£a�LòàÄä½a�òzÜ�½a�pbÇb

��������Ë�òzÜ��½a�pb�ÇaŒäÛa�õb�äqc�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�ÞbàÇ⁄�òj�äÛbi
����kj��i�é�äØ¹�ðˆ�Ûa�LðìÔÛa�ÒŠĐÜÛ�òj�äÛbi�ÑíŠÈnÛa�ñŠöa…�É�ìí�ìèÏ�Lò÷ÏbØn½a

�Lé�îÜmbÔ½��×c�òíb»�ŠÏìí�æc�éÓìÐm�ë������ò�íb»�LÑîÈ�šÛa�ÒŠ�ĐÜÛ�òj��äÛbi�bèÔî�ší
bØ�ÜÛ��������pb�Çìà�a�É�ß�Ñ�b�Èm�ò�Ûby�¿�Ý�•þa�¿�æì�ãìØí�åíˆ�Ûa�´îã†½a�æ

Láèäß�òjíŠÔÛa�òàÄä½a�òzÜ�½a�ë���ÒŠ�ĐÛa�Ý�jÓ�åß�Òa†èn�ýÛ�aì™ŠÈní�æc�åØ¹
Nòîöa†ÈÛa�ÞbàÇþa�¿�Š‘bjß�ÝØ’i�áèn×‰b’ß�â†Ç�áË‰�ðìÔÛa� �

��,
- ��
� ������ت ��� >	�� kB_�� م);RQ :>�?�� :

a�pbÇaŒäÛa�¿�Ba�pbÇaŒäÛa�¿�Ba�pbÇaŒäÛa�¿�Ba�pbÇaŒäÛa�¿�B��õb�šÇþa��Ë�åß�˜b‚‘þa�Éîº��nÈí�LòîÛë†Ûa�òzÜ�½��õb�šÇþa��Ë�åß�˜b‚‘þa�Éîº��nÈí�LòîÛë†Ûa�òzÜ�½��õb�šÇþa��Ë�åß�˜b‚‘þa�Éîº��nÈí�LòîÛë†Ûa�òzÜ�½��õb�šÇþa��Ë�åß�˜b‚‘þa�Éîº��nÈí�LòîÛë†Ûa�òzÜ�½
þa�ëc�LÊaŒäÛa�ÒaŠ�c�†yþ�òÈibnÛa�òzÜ�½a�paìÔÛa�¿þa�ëc�LÊaŒäÛa�ÒaŠ�c�†yþ�òÈibnÛa�òzÜ�½a�paìÔÛa�¿þa�ëc�LÊaŒäÛa�ÒaŠ�c�†yþ�òÈibnÛa�òzÜ�½a�paìÔÛa�¿þa�ëc�LÊaŒäÛa�ÒaŠ�c�†yþ�òÈibnÛa�òzÜ�½a�paìÔÛa�¿�¿�´×‰b’½a�˜b‚‘�¿�´×‰b’½a�˜b‚‘�¿�´×‰b’½a�˜b‚‘�¿�´×‰b’½a�˜b‚‘

™�òîÇbº�òjç™�òîÇbº�òjç™�òîÇbº�òjç™�òîÇbº�òjç��ò�íbà§a�åß�æë†îÐn�í�Læìîã†ß�˜b‚‘c�áç�LÝànª�ëŒË�†���ò�íbà§a�åß�æë†îÐn�í�Læìîã†ß�˜b‚‘c�áç�LÝànª�ëŒË�†���ò�íbà§a�åß�æë†îÐn�í�Læìîã†ß�˜b‚‘c�áç�LÝànª�ëŒË�†���ò�íbà§a�åß�æë†îÐn�í�Læìîã†ß�˜b‚‘c�áç�LÝànª�ëŒË�†�
òîöa†ÈÛa�pbîÜàÈÛa�¿�Š‘bjß�‰ë†i�aìßìÔí���bß�LñŠ‘bj½a�pbàv�a�†™òîöa†ÈÛa�pbîÜàÈÛa�¿�Š‘bjß�‰ë†i�aìßìÔí���bß�LñŠ‘bj½a�pbàv�a�†™òîöa†ÈÛa�pbîÜàÈÛa�¿�Š‘bjß�‰ë†i�aìßìÔí���bß�LñŠ‘bj½a�pbàv�a�†™òîöa†ÈÛa�pbîÜàÈÛa�¿�Š‘bjß�‰ë†i�aìßìÔí���bß�LñŠ‘bj½a�pbàv�a�†™����ëëëë�óÜÇ�óÜÇ�óÜÇ�óÜÇ

ô†ßô†ßô†ßô†ß����B‰ë†Ûa�aˆèi�éÛý��æìßìÔí�ðˆÛa�oÓìÛaB‰ë†Ûa�aˆèi�éÛý��æìßìÔí�ðˆÛa�oÓìÛaB‰ë†Ûa�aˆèi�éÛý��æìßìÔí�ðˆÛa�oÓìÛaB‰ë†Ûa�aˆèi�éÛý��æìßìÔí�ðˆÛa�oÓìÛaN� �

�I1H��N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã36N� �
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����ñ…b�½a�¿�…‰ë�ðˆ�Ûa�ïã†�½a�—‚’Ûa�ÑíŠÈnÛ�òÛ†Èß�òËbî•�êˆç50���å�ß
�LÑ�îäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�ë�������Ðã�ó�ÜÇ�o�ÄÏby���Ûa

×�ém†ànÇa�ðˆÛa�wèä½a�Ø�–Ûa�Ý�ò�iìnØ½a�Úì�ë������áÄä�m���Ûa�ò�îÏŠÈÛa�†�ÇaìÔÛa
LòîÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�ë½a�ïã†�½a�—‚’ÜÛ��Ü�Ûa�ÑíŠÈnÛa��jm�¿�Ýràn 

)1(�½a�ò�îÇbà¦a�òjèÜÛ�ëc�òzÜ�½a�paìÔÜÛ�ïànäm�ü��Ûa�pb÷ÐÛa�ÝØÏ�L�́ nÏŠ�È�
´îã†½a�˜b‚‘ÿÛ�ïànäm�ïèÏ�Lbîib¯g�bÐíŠÈm )2(N� �

�ñ…b½a�åß�òîãbrÛa�ñŠÔÐÛa�k�yë50��ZéãhÏ�x‰†äí�B�x‰†äí�B�x‰†äí�B�x‰†äí�B]]]]åà™åà™åà™åà™[[[[�����´îã†½a�æbØ�Ûa�´îã†½a�æbØ�Ûa�´îã†½a�æbØ�Ûa�´îã†½a�æbØ�Ûa
��B�´îã†�½a�˜b‚�‘þa�òÏb×��B�´îã†�½a�˜b‚�‘þa�òÏb×��B�´îã†�½a�˜b‚�‘þa�òÏb×��B�´îã†�½a�˜b‚�‘þa�òÏb×L�ë�������¿�ñŠ�ÔÐÛa�êˆ���Ý�–Ðß����Ðm�ó�ÜÇ�Š�rÈã�ü

�������æc���Ë�LÞì�×ìmë�Ûa�…aì�ß�ó�ÜÇ�Š�»þa�kîÜ�–ÜÛ�òîÛë†Ûa�òävÜÛa�pbÔîÜÈm
´rybjÛa�œÈi�pbibn×�ë´î¹…b×þa )3(��Záç�Lbèi�…ì–Ô½a�æc�oz™ë� �

- �˜b‚‘þa ˆÛaíå í�æì�ÔÏaŠ �paì�ÔÛa �òzÜ��½a æë… æc í�aì�ãìØ ¿ �É�ÓaìÛa 

ªaõŒu Lbèäß ã†½a�˜b‚‘þb×´î�…ìuì½aíå �åà�™ �á�Ô�c �paŠöb�ĐÛa iŠ§a��îLò 
Ü�aŠ½aë´ iŠ§a´îL ð†èÈnßë ìànÛaíLå …aŠÏcë �Þb�àÈÛa�pa†yë ëc �pbß†�¨a 

                                                           

I1H��ñ…b½a�Zýrß22O2��âbÈÛ�Ý�×ëŠi�æýÇg�åß1874��ñ…b½aë29���âb�ÈÛ�ðbçü�†ÇaìÓ�åß1907���æa��’m
������s�îy�LïÛë†�Ûa�ïöb�ä¦a�õb�šÔÛa�ó�ÜÇ�óny�ÙÛ‡��ØÈãaë�LB…ìä¦aB�|ÜĐ–ß�ÝibÔí�Œîîàni�B´îã†½aB�µg

îÛ�òîÛë†Ûa�òîöbä¦a�òàØ�a�oÏŠÇ���áèãd�i�ò�îÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�püby�¿�B�´îã†½a�B�bÔib��bîÏý�Ëì
��ZŠÄãc�LB�bèîÏ�õbšÇc�aë…ìÈí���ëc�òzÜ�½a�paìÔÛa�¿�õbšÇc�aì�îÛ�˜b‚‘c�B� �

ICTY, Prosecutor v. Blaskic, Case N° IT-95-14-T, Judgment of March 2000, par. 180. 
 (2) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1914, p 625. 
 (3) Michael BOTHE and all., op. cit, P. 294; Lorenzo Redalié, op. cit, pp. 109-110. 
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ò–n‚½a éîÏ�Ûbi åÇ ŠØ�ÈÛaي�یLæ Š‘íòĐ æc íæìØ áèí†Û Š–mí| åß ��paì�ÔÛa
òzÜ�½a �Ûa íbèãìÔÏaŠ)1(N 

- �òîjĐÛa�pbß†¨a�…aŠÏc�ëòîäí†Ûa )2(N 

- ��a�lŠ§a�ôŠ�cåí‰Š�ëÝnª�áîÜÓ⁄�òzÜ�½a�paìÔÛa�ïî�bînya )3(N 

- �Éí‹ìm�Lxbnãg�¿�´ÜßbÈÛa�´îã†½a�˜b‚‘þa�ëNŠöb�ˆÛa�åíŒ¥ 

- ��Þb��àÇþa�¿�ñŠ��‘bjß�ò×‰b��’ß�æì×‰b��’í�åíˆ��Ûa�æìîã†��½a�˜b‚��‘þa
Ýànª�ëŒË�†™�òîÇbà¦a�òj�a�òÛby�x‰b��òîöa†ÈÛa )4(N 

aŒäÛa�¿�ïã†½a�—‚’Ûa�ÑíŠÈm�—±�bàîÏ�bßc�����Lò�îÛë†Ûa���Ë�òzÜ��½a�pb�Ç
�������Ñ�íŠÈm�å�Ø¹�LÕib��Ûa�ÊŠ�ÐÛa�¿�b�çbäíŠuc���Ûa�òî�bîÔÛa�òi‰bÔ½a��Ðã�õaŠuhjÏ
��òzÜ��½a�paìÔÛa�¿�õbšÇþa��Ë�åß�˜b‚‘þa�Éîº�áèãdi�´îã†½a�˜b‚‘þa

NÊaŒäÛa�ÒaŠ�c�åß�ÒŠĐÛ�òÈibnÛa�òàÄä½a�òzÜ�½a�pbÇbà¦a�¿�ëc�òîßìØ§a� �

��,

��ت ���	�]�"� ��?���: RQ;(م -*��� � �
l���� �Kر�_��  :

���…†�ª�Ñ�íŠÈm�lìnØ½a�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÚìØ•�åà™�†uìí�ü
�����ò�ÔÜÈn½a�Õiaì��Ûa�b�äÛ�ŠÏì�m�ü�bà×�Lòîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’àÜÛ

Þë†Ûa�ò�‰bà¶�ëycä¦a�õbšÔÛa�âbØ����L…†�–Ûa�aˆ�èi�Ñ�íŠÈm�ðc�LïÛë†�Ûa�ïöb�
ë©�ÚŠm�oà–Ûa�aˆç����æìãb�ÔÛa�ÚìØ�•�ó�ÜÇ�´ÔÜÈ½a�âbßc�byìnÐß�Ù’Ûa�Þb

Lòî�b�þa�ïãb�ã⁄a�ïÛë†Ûa�ë��b�à×�LòîÛë†Ûa�òîöbä¦a�á×b�a�ñbšÓ�âbßc�ÙÛˆ×

�I1H��ñ…b½a�ZÉua‰4OÑÛcO4�òrÛbrÛa�Ñîäu�òîÓbÐma�åß� �
�I2H�b½a�ZÉua‰�ñ…33���ñ…b½a�LòrÛbrÛa�Ñîäu�òîÓbÐma�åß43O2�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß� �
�I3H��ñ…b½a�ZÉua‰5OõbiO1�òrÛbrÛa�Ñîäu�òîÓbÐma�åß� �
��I4H��ñ…b½a�ZÉua‰51O3��ñ…b½a�LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß13O3�NïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa�åß� �
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ÐíŠÈm�Þý��åß�bîÜu�ÙÛ‡�|šní����×�òÐÜn«�áîçbÐ½�ñ†yì½a�áèmb���ò×‰b�’½a�B��ò×‰b�’½a�B��ò×‰b�’½a�B��ò×‰b�’½a�B
B�ñŠ‘bj½aB�ñŠ‘bj½aB�ñŠ‘bj½aB�ñŠ‘bj½a )1(L��ÈÛa�ÝàÈÛaBÈÛa�ÝàÈÛaBÈÛa�ÝàÈÛaBÈÛa�ÝàÈÛaBB�ïöa†B�ïöa†B�ïöa†B�ïöa† )2(�ëàÇþa�¿�ñŠ‘bj½a�ò×‰b’½a�BàÇþa�¿�ñŠ‘bj½a�ò×‰b’½a�BàÇþa�¿�ñŠ‘bj½a�ò×‰b’½a�BàÇþa�¿�ñŠ‘bj½a�ò×‰b’½a�BB�òîöa†ÈÛa�ÞbB�òîöa†ÈÛa�ÞbB�òîöa†ÈÛa�ÞbB�òîöa†ÈÛa�Þb )3(�L

���Zb�èãdi�bèÐ�–í�ðˆÛa�LÑíŠÈnÛa��Ðäi�týrÛa�pbzÜĐ–½a�êˆç�oîÄy�sîy
bènÈîj��áØ¡�ÞbàÇcBbènÈîj��áØ¡�ÞbàÇcBbènÈîj��áØ¡�ÞbàÇcBbènÈîj��áØ¡�ÞbàÇcB����ëëëë…aŠÏc�lŠšÛ�òèuìß�æìØm�LbèÏ†ç…aŠÏc�lŠšÛ�òèuìß�æìØm�LbèÏ†ç…aŠÏc�lŠšÛ�òèuìß�æìØm�LbèÏ†ç…aŠÏc�lŠšÛ�òèuìß�æìØm�LbèÏ†ç����ëëëë�paìÔÛa�pa†Èß�paìÔÛa�pa†Èß�paìÔÛa�pa†Èß�paìÔÛa�pa†Èß

�LB÷ìàÜß�ÝØ’i�Lá–‚ÜÛ�òzÜ�½a�LB÷ìàÜß�ÝØ’i�Lá–‚ÜÛ�òzÜ�½a�LB÷ìàÜß�ÝØ’i�Lá–‚ÜÛ�òzÜ�½a�LB÷ìàÜß�ÝØ’i�Lá–‚ÜÛ�òzÜ�½a���pbzÜĐ�–½a�êˆ�ç�Ù�îØÐm�ïÌjäí�ÙÛˆÛ�
ëbèÈº�áq�a†y�óÜÇ�bèäß�Ý×�ÑíŠÈm�ë�Lb���Ýßb‘�ÑíŠÈm�É™ë�ë��óä��ní�ü

��¿�ñŠ��‘bj½a�ò×‰b��’½a�âì��èÐ½�òî���b�þa�pb��ãìØ½a�Ý��Ü¤�ò��i‰bÔ¶�üg�Ù��Û‡
NHµëþa�ñŠÔÐÛaI�òîöa†ÈÛa�pbîÜàÈÛa� �

������pb�ÇaŒäÛa�õb�äqc�ò�îöa†ÈÛa�pb�îÜàÈÛa�å�ß�aõŒu�pbÏŠ–nÛa�Éîº�ÝØ’m�ü
����á�Ø−�ó�ny�b�çŠÏaìm�ïÌjäí�Š•bäÇ�ëc�ñ…†ª��íbÈß�Úbäç�æc�sîy�LòzÜ�½a

þa�åß�ÝàÇ�óÜÇ��ò�îöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�µg�óÓŠí�éãdi�ÞbàÇ
�LHòîãbrÛa�ñŠÔÐÛaIë����Ý�yaŠ½a�ó�ÜÇ�ÒŠ�ÈnÛa�áîîÔnÛa�òîÜàÇ�åà™�ÙÛˆ×�x‰†äí

ñŠ‘bj½a�ò×‰b’àÜÛ�òÐÜn‚½a��ë����âc�ñŠ�‘bjß�ò×‰b�’ß�b�èãc�óÜÇ�bèÜ×�ÑîØm�Ýç
NHòrÛbrÛa�ñŠÔÐÛaI�_ü� �

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1944, p. 633. 
 (2) Ibid, par. 1942, p. 633.�
 (3) TPRI, Posecutor v. Rutanga, ICTR-96-3-A, Chambre d’Appel, Jugement, 26 mai 2003, 

par. 100; TPRI, Posecutor v. Semanza, ICTR-97-20-T, Chambre de première instance, 

Jugement et Sentence, 15 mai 2003, par. 366; TPRI, Prosecutor v. Bagillishma, ICTR-95-

1A-T, Chambre de première instance, Jugement, 7 Juin 2001, par. 101. 
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.Qـــ�ر<( �.��Sـــ�3 � �	�;ـــ�3 ��و:: �.=A2ـــ�ت �����ـــ�( .�Dـــ2م �

:  �	8,���ت �	���48�(

���ÜÇ�ò��îöa†ÈÛa�pb��îÜàÈÛa�¿�ñŠ��‘bj½a�ò×‰b��’½a�âì��èÐß�âì��Ôí�åíŠ��–äÇ�ó
–äÇ�bàç�L´î�îö‰�Š'����B�ñŠ‘bj½a�ò×‰b’½aB�ñŠ‘bj½a�ò×‰b’½aB�ñŠ‘bj½a�ò×‰b’½aB�ñŠ‘bj½a�ò×‰b’½a�ë�Š–äÇ��LB�ò�îöa†ÈÛa�ÞbàÇþa�B��LB�ò�îöa†ÈÛa�ÞbàÇþa�B��LB�ò�îöa†ÈÛa�ÞbàÇþa�B��LB�ò�îöa†ÈÛa�ÞbàÇþa�B��ï�ÐÏ

��æh�Ï�LpbîÜàÈÛa�êˆç�¿�…aŠÏþa�åß�…ŠÏ�òàçb�ß�µg�Þëþa�Š–äÈÛa��’í�´y
�ïãbrÛa�Š–äÈÛaÝöb�ë�µg�ÊaŒäÛa�ÒaŠ�c�åß�ÒŠĐÛ�ïÇbà¦a�õìvÜÛa�µg��’í�

ëŠ�Ła�ÒŠĐÛbi�‰ŠšÛa�Öb§g�bèãd‘�åß�ÖŠ� )1(N� �

òîÇìã�k�¡ë�ë�������å�Ø¹�Lò�îöa†ÈÛa�pb�îÜàÈÛa�¿�ò�í…ŠÐÛa�òàçb��½a�ò�u‰…
NñŠ‘bjß��Ë�ëc�ñŠ‘bjß�òàçb�ß�bèãdi�bèÐî•ìm� �

����ò�îöa†ÈÛa�pb�îÜàÈÛa�¿�ñŠ�‘bj½a�ò×‰b’½a�|ÜĐ–ß�xŠ‚n�a���òÌî�–Ûa�å�ß
�ZÑîäu�pbîÓbÐmü�ò×�’½a�òrÛbrÛa�ñ…b½a�¿�oß†‚n�a��Ûa�òîjÜ�Ûa��åíˆ�Ûa�NNNB��åíˆ�Ûa�NNNB��åíˆ�Ûa�NNNB��åíˆ�Ûa�NNNB

�æì×���’í�ü�æì×���’í�ü�æì×���’í�ü�æì×���’í�üÜàÈÛa�¿�ñŠ��‘bjßÜàÈÛa�¿�ñŠ��‘bjßÜàÈÛa�¿�ñŠ��‘bjßÜàÈÛa�¿�ñŠ��‘bjßLB�ò��îöa†ÈÛa�pb��îLB�ò��îöa†ÈÛa�pb��îLB�ò��îöa†ÈÛa�pb��îLB�ò��îöa†ÈÛa�pb��î����ëëëë�ò‚���äÛa�æc�Å��yý½a�å��ß
Ñîäu�pbîÓbÐmü�òíŒîÜ¬üa�ë�âa†‚n�a�´i�xëaŒm�Lbèi�´ÔzÜ½a�´Ûì×ìmë�Ûa

�‰ë†Ûa�ïzÜĐ–ßBÁ’äÛaBBÁ’äÛaBBÁ’äÛaBBÁ’äÛaB )2(�ë�‰ë†Ûa½aB½aB½aB½aBBŠ‘bjBŠ‘bjBŠ‘bjBŠ‘bj )3(���´y�¿�Lòîöa†ÈÛa�pbîÜàÈÛa�¿
òîiŠÈÛa�´n‚�äÛa�æc�ë������|ÜĐ�–ß�âa†‚n��bi�Á�ÔÏ�æb�îÐnØm�òî��ãŠÐÛa��‰ë†�Ûa�B��‰ë†�Ûa�B��‰ë†�Ûa�B��‰ë†�Ûa�B

B�Š‘bj½aB�Š‘bj½aB�Š‘bj½aB�Š‘bj½aL�ëéÔÐÛa��nÇa�†Ó�ë����æc�LïÛë†�Ûa�ïöb�ä¦a�õb�šÔÛa�Þý��åß�ò�‰bà½a

�I1H��N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã42N� �� �
�I2H��ñ…b½a�ZÉua‰3�½a��HòíŒîÜ¬üa�ò‚�äÛaI�Ñîäu�pbîÓbÐma�´i�ò×�’� �
�I3H��…aì½a�ZÉua‰51O3�L43O2�L67O1��LÞëþa�¿b�™⁄a�Þì�×ìmë�Ûa�åß��çO�ë��ñ…b�½a13O3���å�ß

NHòíŒîÜ¬üa�ò‚�äÛaI�ïãbrÛa�¿b™⁄a�Þì×ìmë�Ûa� �
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ïzÜĐ–ß����Á’ãÁ’ãÁ’ãÁ’ã�ëŠ‘bjßŠ‘bjßŠ‘bjßŠ‘bjß�óäÈ½a��Ðã�æbí…ûí�æbÏ…a�ß�bàç�ë�Öbî��¿�āŠÌÛa
zÜ�½a�pbÇaŒäÛaòîÛë†Ûa�ò�ëòîÛë†Ûa��Ë )1(N� �

���†ÈÛa�pb�îÜàÈÛa�¿�ñŠ�‘bj½a�…aŠ�Ïþa�ò×‰b’ß�ˆ�dmë����ò×‰b�’½a�ñ‰ì�•�ò�îöa
ÈĐÔn½a�ëc�òíìÐÈÛa�òàöa…�òÐîÃë�åß�õŒu�æìØm�æc�åØ¹�bà×�LòàÄä½a��Ë�ëc�ò

�����å�ß�b�ÏŠ��É�jnm�ò�àÄäß�òzÜ�ß�pbÇbº�ëc�òîßìØy�paìÓ��b–Û�bèãìÛìní
äÛa�ÒaŠ�cLÊaŒ�ëÛa�åß�ðc�òÏŠÈßˆ�dm�´m‰ì–�����Š�ßc�ì�ç�…aŠ�Ïþa�ò×‰b�’ß�bç

�òîÈ™ë�†í†¤�æc�bàÜÇ�LÙÛ‡��Ë�ëc�´îã†à×�áèÈ™ë�†í†znÛ�òj�äÛbi�á�by
�ò×‰b’½a�êˆç�Âbjm‰a�sîy�åß�òîöa†ÈÛa�pbîÜàÈÛa�óÜÇ�Šqûm�ü�Ú‰b’½a�…ŠÐÛa

���Lb�èîÏ�Š�‘bjß�ÝØ�’i�´×‰b’½a�†™�pbàv�a�éîuìm�òîÇŠ’i�ë���†�í†¤�å�ØÛ
��Ú‰b’½a�…ŠÐÛa�òîÈ™ë����a‡h�Ï�LŠ��þa�¿�É�Óë�a‡g�bß�òÛby�¿�†Èi�bàîÏ�òàîÓ�b

����a‡g�b�ßc�LlŠ�§a����c�‹bînßa�óÜÇ�Ý–°�éãhÏ�òzÜ�½a�paìÔÛa�åß�õŒu�æb×
����ëŒ�Ë�†�™�ò�îÇbà¦a�òj�a�òÛby�a†Ç�Lòîöbä¦a�òÈibnàÜÛ�āŠÈní�éãhÏ�bîã†ß�æb×

�NbÔib��bèîÛg�bãŠ‘c��Ûa�Ýànª� �

�zÜ��½a�pbÇaŒäÛa�¿�ôìÓþa�ÒŠĐÛa�Ýî¹����¿�É��ìnÛa�µg�Lò�÷ÏbØn½a���Ë�ò
������Ý�àÈÛa�‹ëb�vní�b�¶�Lò�îöa†ÈÛa�Þb�àÇþa�¿�´îã†àÜÛ�ñŠ‘bj½a�ò×‰b’½a�âìèÐß

L÷ìàÜ½a�ð…b½a�ë��L´îã†�½a�æbØ��ÜÛ�òîöa†ÈÛa�bíaìäÛa�òà×bª�µg�êa†Èní�ë��aˆ�ç
��æa†�ÔÐÛa�´i�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�êŠÔí�ðˆÛa�ŒîîànÛa�óÜÇ�ñ‰ìĐ��ÝØ’í

àzÜÛ�oÓû½aòíb�ë�����Þý���ë†�ÈÜÛ�´îã†�½a�õüû�ç�éjj�í�ðˆÛa�‰ŠšÛbi�ÁjmŠ½a
�Lòîöa†ÈÛa�pbîÜàÈÛa�¿�áèn×‰b’ß�ë����LaŠ�–y�ò×‰b�’½a�êˆ�ç�ñ��Ï�õbäqc�ë��´�i
                                                           

 (1) TPRI, Prosecutor V. Akayesu, TPRI-96-4-T, Chambre de première instance I, 

Jugement, 2 Septembre 1998, par. 629; Jean-François QUEGUINER, « Direct 

Participation in Hostilities under International Humanitarian Law », HPRC – Working 

Paper, November 2003, p. 1. 
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������õüû�ç�b�èi�ÉÜĐ�ší�ñ…†�ª�ò�ÐîÃë�óÜÇ��jäí�ðˆÛa�òíbàzÜÛ�áöa†Ûa�æa†ÔÐÛa
�����d�vÜí�s�îy�Lò�îÛbnÔÛa�ò�ÐîÃìÛa�¿�‰aŠàn��üa�‰bîÈß�åà™�áèÜ�†m�æìîã†½a�
���á�öa…�ÝØ�’i�aë†ÔÏ�áèãc�÷b�c�óÜÇ�´îã†½a�Éß�ÝßbÈnÛa�µg�ôìÓþa�ÒŠĐÛa

NòíìÓ�òÛ…c�ÙÛ‡�óÜÇ�âìÔí�æc�æë…�á��ñ‰ŠÔ½a�òíbà§a� �

�	�;�� 3	��8.� :)��A�HT �.&4دD�. 3ـ2م �.Qـ�ر<( �.��Sـ�3 � �	8,��ـ�ت 

)����48	�  :

�������b�îÜàÈÛa�¿�ñŠ�‘bjß�ò×‰b�’ß�é�ãc�ó�ÜÇ�Þb�àÇþa�å�ß�ÝàÇ�áîÔí�óny�p
�����ïöa†�ÈÛa�Ý�àÈÛa�kj��ní�æc�Zï�ç�LòÈàn©�ÂëŠ‘�òqýq�ŠÏìm�ïÌjäí�òîöa†ÈÛa
��Ý�àÈÛa�´�i�ñŠ‘bjß�òîjj��òÓýÇ�Úbäç�æìØm�æc�LHüëcI�ë†ÈÜÛ�ÉÓìnß�‰Šši�

ë�Ý�àÈÛa�æìØí�æc�LHbîãbqI�ÉÓìn½a�‰ŠšÛa�ë�‰Š�šÛa�ë����b�àèäîi�òîjj��Ûa�ò�ÓýÈÛa
NHbrÛbqI�ïiŠy�ÝàÇ�Öbî��åà™� �

: !وG: +�2غ  �5�( �	��ر

Ç��Êì�ÓìÛ�bîÇì™ìß�übànya�Úbäç�ædi�ÊaŒäÛa�ÒaŠ�c�åß�ÒŠ��ÉÓìní�bß†ä
������pb�îÜàÈÛa�¿�ñŠ�‘bjß�ò×‰b�’ß�é�îÏ�Ý�àÇ�åÇ�wmbã�òíŠØ�Ç�òÈîj��ë‡�‰Š™

òîöa†ÈÛa )1(�Š�b‚½a�åÇ�ŠÄäÛa�œÌi�bÔÔª��nÈí�‰ŠšÛa�òjnÇ�ÎìÜi�ÂŠ‘�æhÏ�L�������
ëLòîàØÛa�Šöb�¨a�ë��§g�óÜÇ�ðŠØ�ÈÛa�‰ŠšÛa���Ðm�Š–nÔí�ü��ëc�pì�½a�Öb

L´íŠØ�ÈÛbi�òib•⁄a�ëáèãbîÇþ�‰bß†Ûa�¿�kj�nÛa )2(����êa†�Èní�Ý�i�Lk��zÏ�L

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1944, p. 633. 
 (2) David KRETZMER, « Targeted Killing of Suspected Terrorists : Extrat – Judicial 

Executions or Legitimate Means of Defense ? », The European Journal of International 

Law, Vol. 16, N°. 02, 2005, p. 192. 
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���É��ìnÛa�æc���Ë�Lë†ÈÛa�paìÓ�†™�æìîã†ß�‹Š×bç�bèi�âìÔí��Ûa�ïãë�ØÛüa
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�������µg�ðì�ÔÛa�ÒŠ�ĐÛa�d�vÜí�å�íc�Lò�÷ÏbØn½a���Ë�òzÜ�½a�pbÇaŒäÛa�pb��åß
����üb�àÇc�LÑîÈ�šÛa�ÒŠ�ĐÜÛ�æìànäí�åíˆÛa�´îã†½a�æbØ�Ûa�æëbÈm�â†Ç�‰bjnÇa

LòíŠØ�ÈÛa�émbîÜàÇ�ÕîÈm�òîjÜ��ë�������êŠ�Äã�ò�èuë�å�ß�áèÏa†èn��a�æh�Ï�ïÛb�nÛbi
ÈÔí�æc�åØ¹�áè�Ðãc�æìîã†½a�æbØ�Ûa�õüûç�æc��Ë�LbîÇŠ‘�|j–í�bíbz™�aì

����pbía†�i�É�ß�t†�y�bà×�LéîÛg�æìànäí�ðˆÛa�ÑîÈšÛa�ÒŠĐÛa�paìÓ�Ñ�ÈnÛ
�âbÇ�ÖaŠÈÛa�Þýnya2003�������ÒŠ�ĐÛa�Ý�r·�òzÜ��ß�pb�Çìà©�o�ßbÓ�s�îy�L

�ïßýÇ⁄a�õbšÐÛa�óÜÇ�ñŠĐî�ÜÛ�´îÐz–Ûa�åß��j×�…†Ç�ÒbĐn�bi�ÑîÈšÛa
Þýnyüa�o¤�ïÓaŠÈÛa )2(L�ëznÛ�ôìÓþa�ÒŠĐÛa�âbßc�Ýöa†i�ðc�†uìm�ü�ÕîÔ

��ò�îöa†ÈÛa�pb�îÜàÈÛa�¿�Š‘bjß�ÝØ’i�´×‰b’½a�´i�ŒîîànÛa�ë���´îÐz�–Ûa�´�i
�������Ûa�òí‰bj‚n��üa�pb�ßìÜÈ½a�êŠÏì�m�bß�ôì��Lâìv�a�å‘�õbäqc�L´ÐĐn‚½a

                                                           

�I1H��N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã47N 
ICRC, report of the Third expert Meeting on Direct Participation in Hostilities under 

International Humanitarian Law, Geneva, October 23-25, 2005, p.14.�
 (2) Pierre KRAHENBUHL, « The ICRC Approach to Contemporary security 

Challenges : A Future for Independent and Neutral humanitarian Action », IRRC, Vol. 

86, N°. 855, September 2004, pp. 505-514. 
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Nò÷ÏbØn½a��Ë�òzÜ�½a� �

����Þb�àÇþa�æd�’i�a‡b�ß�åØÛ������pb�îÜàÈÛa�ó�ÜÇ��Ü���ÝØ�’i�Šqû�m�ü���Ûa�
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á–‚ÜÛ�´îã†½a�æbØ�Ûa�ë�_áèãbîÇc� �
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ëëëëB�á–¨a�†™�òîÇbÏ†ÛaB�á–¨a�†™�òîÇbÏ†ÛaB�á–¨a�†™�òîÇbÏ†ÛaB�á–¨a�†™�òîÇbÏ†ÛaL�ë����†�™�ò�èuì½a�Þb�àÇþa�óÓŠm�æc�òîãbØßg�|nÐí�bß�aˆç
�́ îã†�½a�æbØ�Ûa�ë�èãb�îÇc����‘bjß�ò×‰b�’ß�µg�á��Lò�îöa†ÈÛa�pb�îÜàÈÛa�¿�ñŠ�ë��å�ß

��ó�ÜÇ�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�ðìÔÛa�ÒŠĐÛa�âa†Óg�LÙÛ‡�óÜÇ�òÜrßþa
����a†�Óg�ëc�Læ†�½a�¿�òîäØ��Ûa�õb�îyþa�Ñ–Ó�����Öý��g�ó�ÜÇ�ÑîÈ�šÛa�ÒŠ�ĐÛa�â

LôìÓþa�ÒŠĐÛa�æ†ß�óÜÇ�ïöaì’Ç�ÝØ’i�ƒí‰aì•�ë�ÞbàÇþa�êˆç�Ýr¶�†nÈí�ü
NáèãbîÇdi�a‰bß…�ÕÜ¤�ëc�L´îã†½a�æbØ�Ûbi�pbib•g�ÕzÜm�ëc�pì½bi�kj�nm���bß� �

3�S��.� )��V�7	� )1W8	� :���A�X :

a�ïÛë†Ûa�æìãbÔÛa�˜ì–ã�ÑÜn«�ÁiŠm�ò×‰b�’½a�òÛd�ß�ïãb�ã⁄����‘bj½a�ñŠ
����ò�vînä×�Lpb�àv�a�†�™�bãìãbÓ�ñ‰ŠÔ½a�òíbà§a�æa†ÔÐi�Lòîöa†ÈÛa�pbîÜàÈÛa�¿

LÝÈÐÛa�aˆ��ñŠ‘bjß�ë����Ë�´îã†½a�ò×‰b’ß�æc�LêbäÈß�aˆç�æhÏ�òÐÛb‚½a�âìèÐ¶
��������ò�íbà§a�êˆ�ç�æa†�ÔÏ�µg�á�èi�ð…û�m�ü�ò�îöa†ÈÛa�pb�îÜàÈÛa�¿�ñŠ�‘bj½a )1(L�

ë�a�ÊaŒ�äÛa�óÜÇ�óäÈ½a�aˆç�ÂbÔ�hi������ò×‰b�’½a�æc�|�šní�Lâb�Ç�ÝØ�’i�|Ü��½

 (1) Tom RUYS, « License to Kill ? State Sponsored Assassination under International 

Law », Institute for International Law – Working Paper, N°. 76, May 2005, p. 21. 
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znÛaòî�ëxbnãg�ëzÜ�þa�åz‘ò�ë������ó�ÜÇ�|ÜĐ�–í�b�ß�ëc�LòíŠØ��ÈÛa�pa†�È½a
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ë†ÈÛa�†™�âýÇ⁄a )1(N� �

�òĐ�’ãþa�åß�ÊìäÛa�aˆç�Ýrß�æc�Ù‘�üë�ë����‘bjß�‰ë…�b���å�Øí���æg�¿�Š
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NñŠ‘bj½a�òĐ’ãþa�Šqc�‹ëbvnm�æc�åØ¹�ë†ÈÛbi� �

æc�ïÌjäí�ÙÛˆÛë����Ý�ÈÐÛa�´�i�ñŠ�‘bj½a�òîjj�Ûa�òÓýÈÛa�´i�ÖŠÐã�ë��‰Š�šÛa
LéäÇ�áubäÛa�ëÝÈÐÛa�´i�ñŠ‘bj½a��Ë�òîjj�Ûa�òÓýÈÛa�´i�ë�LéäÇ�áubäÛa�‰ŠšÛa

����b�ß�Ý�àÇ�Ñ�îîØm�µg�òí†îÜÔnÛa�òzÜ�½a�pbÇaŒäÛa�Öbî��åà™�ð…ûm�µëþbÏ
Ó�åß�óÜÇ�âìv�a�ÊŠ’í�òîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bjß�ò×‰b’ß�éãc�óÜÇ�Léi�âb

����Lò�í†îÜÔnÛa�òzÜ��½a�pb�ÇaŒäÛa�¿�ñŠ�‘bj½a��Ë�òîjj�Ûa�òÓýÈÛbi�†nÈí�ü�bàäîi�
ë���âì�èÐß�¿�É��ìnÛbi�Œîànm��Ûa�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÜÛ��bÏý��aˆç

���ï�iŠ§a�…ì�è�a�¿�áçb�m��Ûa�òĐ’ãþa�éäà™�Ý�†í�sî¡�ñŠ‘bj½a�ò×‰b’½a
âbÈÛa�ëy�LlŠzÜÛ�ñ†ãb�½a�òĐ’ãþa������ò�ÓýÈÛa���nÈí�ôì�Óþa�ÒŠ�ĐÛa�æc�s�î

ñŠ‘bj½a�òîjj�Ûa�ë�òjnÇ�ÎìÜi�ê…bÐß�ðˆÛa�ÑîîØnÛa��Ðã�µg�æbí…ûm�ñŠ‘bj½a��Ë
L‰ŠšÛa�ë���´îã†�½a�æbØ��Ûa�åß�òÈ�aë�pbÇbĐÓ�æbßŠy�µg�ð…ûí�ê‰ë†i�aˆç

NñŠ‘bj½a�pbàv�a�†™�á��òyìäà½a�òíbà§a�åß� �

 (1) Anthony ROGERS and P. MALHERBE, « Model Manual on the Law of Armed 

Conflict », ICRC, Vol. 29, 1999, p. 30. 
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��Š��Ła�ÒŠ�ĐÛa�lb�§ )1(�������òzÜ��½a�pb�ÇaŒäÛa�Öbî���åà�™�…a†�nÇa�ý�Ï�L
�m�ü��Ûa�ÞbàÇþbi����Š��e�ÒŠ�Đi�a‰Š�™�ÕÜ¤�ëc�LÒaŠ�þa�†yþ�a‰Š™�kj

�������´ãaì�ÔÛa�b�èîĐÌm�püb�§a�êˆ�ç�Ý�rß�æc�s�îy�LÊaŒäÛa�aˆç�¿�ÂŠ‚äß��Ë
Þë†ÜÛ�òîÜ�a†Ûa )2(N� �

����ò�í…b½a�ò�¹Š¦a�æb�×‰þ�òj��äÛbi�Þb§a�ìç�bà×ë�ë�������ÐnÛa�æh�Ï�Lò�íìäÈ½a
Ûbi�…a†nÇüa�µg�kçˆí�LïiŠ§a�ÝàÈÛbi�Âbjm‰üa�âìèÐ½�Š•bÈ½a��ðì�äÈ½a�å×Š

��LÊaŒ�äÛa�ÒaŠ��c�åß�ÒŠĐÛ�a‰Š™�kj�í�ÝàÇ�óÜÇ�âa†Ó⁄a�õa‰ë�åß�ë��å�ØÛ
���������Ë�òíŠ�’i�Êë‰†�×�´îã†�ß�âa†‚n��a�Ý�rß�püb¡�ÕÜÈní�ïöbärn�a�ÝØ’i

�Lò�i‰bÔnß�òîÛbnÓ�pbîÜàÇ�õbäqc�òîĐÌnÛa�´ßdm�¿�òîÇì��ë����ñ†�ÇbÔÛa�ó�Ôjm�å�ØÛ
��½bi�Õ�ÜÈnm���Ûa�òî�ÐäÛa�ÝßaìÈÛa�ñbÇaŠß�â†Ç�ïç�òßbÈÛa���Þb�àÇþa�¿�´×‰b�’

ñŠ‘bjß�ò×‰b’ß�bèãc�óÜÇ�ÑîØm�†Ó��Ûa)3(N� �

��ï�iŠy�Ý�àÈi�b�bjm‰a�ÝØ’m��Ûa�ÞbàÇþa�´i�òÜ•bÐÛa�…ë†§a�oãb×�a‡gë���
ë��ò�÷ÐÛa�åÇ�áubäÛa�‰ŠšÛa�bç‰Š™�ÖìÐí�†Ó��Ûa�ôŠ�þa�ÞbàÇþa�åß�bç�Ë

����Lò�í†îÜÔnÛa�òzÜ��½a�pb�ÇaŒäÛa�Öbî���¿��bÈ½a�òz™aë�òÛd�ß�Lµëþa���b�èãhÏ

�I1H��N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã59N� �
 (2) ICRC, report of the Fourth expert Meeting on Direct Participation in Hostilities 

under International Humanitarian Law, Geneva, November 27-28, 2006, p.52. 
 (3) ICRC, report of the Third expert Meeting on Direct Participation in Hostilities 

under International Humanitarian Law, op. cit, p. 9. 
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�Đ�™a�¿�ÒŠĐÛa�Lò�îÜ�a…�pbiaŠ�ë�����ü�Þb�àÇþa�êˆ�ç�Ý�rß�æc�Ù�‘�ü����nÈm

����������Ë�òzÜ��½a�pb�ÇaŒäÛa�Öbî���æc���Ë�Lï�iŠ§a�Ý�àÈÛbi�Âbjm‰a�b��übàÇc
�����kîÛb��c�å�ß�lìÜ��d×�ò�îÜ�a†Ûa�pbiaŠĐ™üa�òÇbä•�óÜÇ�†ànÈí�ò÷ÏbØn½a

LlŠ§a�ë�òÓýÈÛa�pbjqg�æhÏ�ïÛbnÛbi–���Øm���Ûa�pbiìÈ�–Ûa�áË‰��é�Ðän–��́ �i�
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ëNïiŠ§a�ÝàÈÛbi�bèĐi‰�¿�b�by�ýßbÇ��nÈí�†Ó�Lbèvîudm� �

� �	8,���ت �	���48�( 3�S��.� )>ر�Q.� �Z��� :)�	��	� 3�;�	�  :

�������pb�îÜàÈÛa�¿�ñŠ�‘bjß�ò×‰b�’ß�æì×‰b�’í�åíˆ�Ûa�´îã†�½a�æc�‰bjnÇa�óÜÇ
�������ñ��Ï�Þaì���ñŠ�‘bj½a�pb�àv�a�†�™�á���òyìäà½a�òíbà§a�æë†ÔÐí�òîöa†ÈÛa

×‰b’ß�Láènë����s�zjÛa�æh�Ï�LñŠ�‘bj½a�áèn×‰b’ß�õbènãbi�òíbà§a�êˆç�æë…��í
Lòàèß�òÛd�ß��nÈí�ñŠ‘bj½a�ò×‰b’½a�ÝyaŠß�¿�ë����ò�ÏŠÈß�ì�ç�ÙÛˆ�i�…ì–Ô½a

ñŠ‘bj½a�ò×‰b’½a�c†jm�ónß���ëïènäm�ónß )1(�_� �

Š‘bj½a�ò×‰b’½a�òía†i�Þúb�m��Š��†äÇ��í��šznÛa�ò�ÜyŠ½a�òÛd�ß�‰ìrm�Lñ�ò
a†ÈÛa�ÝàÈÜÛLïö�ë�òîöa†ÈÛa�òîÜàÈÜÛ�òí�šznÛa�paõaŠu⁄a�òÜº�åÇ�ñ‰bjÇ�ïç

�ñ…b½a�bènÐ•ë��Ûa44O3�����Ñ�îäu�pb�îÓbÐmü�Þëþa�¿b�™⁄a�Þì×ìmë�Ûa�åß
bèãdi��B�âìv��Œè£��Ûa�òíŠØ�ÈÛa�òîÜàÈÛaBB�âìv��Œè£��Ûa�òíŠØ�ÈÛa�òîÜàÈÛaBB�âìv��Œè£��Ûa�òíŠØ�ÈÛa�òîÜàÈÛaBB�âìv��Œè£��Ûa�òíŠØ�ÈÛa�òîÜàÈÛaB�����Õ�îqë�ÝØ�’i�ò�ĐjmŠß�aˆ�èi�ïèÏ�L

LÕyýÛa�ïöa†ÈÛa�ÝàÈÛbi�ë�šznÛa�òÜyŠ½a�êˆç�¿�Ú‰b’í�åß��nÈí�ÝØ’i�òí

 (1) ICRC, report of the Fourth expert Meeting on Direct Participation in Hostilities 

under International Humanitarian Law, op. cit, p. 61.�
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òí�šznÛa�´nÜyŠ½a�´i�¿aŠÌu�ëc��ß‹�ë�ïöa†�ÈÛa�ÝàÈÜÛ�òíˆîÐänÛa )2(��Ý�i�L

¿aŠ��Ì¦a�†��ÇbjnÛa�æg�ëòí���šznÛa�ò��ÜyŠ½a�´��i��ßŒ��Ûa�l‰b��ÔnÛa�ë�ò��ÜyŠ½a
��åß�|j•c�bß�ïöa†Ç�ÝàÈÛ�òíˆîÐänÛa��Lò�÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�pb

��������ï�ÔÜm�…Š�v¶�‰b��î��æë†�i�é�maŠöb��ôì��Óþa�ÒŠ�ĐÛa�ÚŠ�°�s�îy��ßìÜÈ½a�ò
H�ß‹�l‰bÔmI�òí‰bj‚n�üa�ë���Òüf�i�áØzn�Ûa�ñ†ÇbÓ�åÇ�†Èjm�bÏa†çc�Ñ–Ôí

NH¿aŠÌu�†ÇbjmI�pa�ßìÜîØÛa� �

yŠ½a�â†¥�ü��Ûa�òí�šznÛa�ÝyaŠ½a�‰bjnÇüa�´Ç�¿�Ý�†í�ü�éãc�óÜÇ�òÜ
�������nÈm���Ûa�òí��šznÛa�Ý�yaŠ½a�Ýrß�LŠ‘bjß�ÝØ’i�ïöa†ÈÛa�ÝàÈÜÛ�òíˆîÐänÛa

pa‰†ÔÛa�õbäi�åß�õŒu�ëâbÇ�ÝØ’i�pbàvç�ˆîÐänÛ�…a†Èn�üa�ëN…†ª��Ë� �

�����ñ…ìÈÛb�i�æì�Øm�b�ß�ñ…b�ÈÏ�Lïöa†�ÈÛa�ÝàÈÛa�òíbèã�—±�bàîÏ�bßc�ë��ñ‰…b�Ìß
����ì�uë�k�ÜĐnm���Ûa�ò�í†îÜÔnÛa�pbîÜàÈÜÛ�òj�äÛbi�pbîÜàÈÛa�òÔĐäß��pa†�yë�…

ā‰þa�óÜÇ�òÜßbÇ )3(L�ë������Ûa�ò�í†îÜÔnÛa���Ë�òîöa†ÈÛa�pbîÜàÈÛbi�ÕÜÈní�bàîÏ
zÜ�½a�pbÇaŒäÜÛ�òjyb–ß�æìØm�bß�ñ…bÇàv�b×�ò÷ÏbØn½a��Ë�ò�Lòí�jî�Ûa�pb

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1695, p. 535. 
�I2H��N˜�LÕib��ÉuŠß�L‰ŒÜîß��Üîã67N� �
�I3H��N˜�LÉuŠ½a��Ðã68N� �
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�����ˆ�îÐänÛa�ó�ÜÇ�ñŠ�‘bj½a�ò×‰b�’½a�ñ†ß�bèîÏ�Š–zänÏ�L‰bî��æë†i�paŠöbĐÛa�ëc
ïöa†ÈÛa�ÝàÈÜÛ�ïãŁa�ë�æìØí�æc�åØ¹�bßNòí�š¤�paõaŠug�åß�éjyb•�†Ó� �

�,
-� �"�[�	��� �� 7[�E)
� �5=�mC�� �� �d�*U� :G��
�� :  

��õb�ànãa�ô†�ß�†í†¤�Ýuc�åß�ë������ò�îßbÄäÛa�òzÜ��½a�paì�ÔÜÛ�…aŠ�Ïþa�ò�îÈjm�������
ë��a�pb�ÇaŒäÛbi�Š�ßþa�ÕÜÈm�õaì��LòîßbÄäÛa��Ë�òzÜ�½a�pbÇìàvàÜÛ��òzÜ��½

îÛë†Ûa��Ë�ëc�òîÛë†ÛaÛa�‰ì��LòõbèÔÐ�ë�����aˆ���åí†Çb��ß�åí‰b�îÈß�æìî¹…b�×þa
�Lò�îßbÄäÛa�òzÜ�½a�paìÔÛa�¿�ï�ŠÛa�ÂaŠ®üa�‰bîÈß�bàç�LāŠÌÛa�ë��‰b�îÈß

a†ÈÛa�ÞbàÇþa�¿�ïÐîÃìÛa�ÂaŠ®üaÇìà�a�Éß�òîö��Lò�îßbÄäÛa��Ë�òzÜ�½a�pb
NòîÛbnÓ�òÐîÃë�¿�òí‰aŠàn�üa�âìèÐß�µg�†än�í�ðˆÛa� �

�ÂaŠ®üa�‰bîÈß�óÜÇ�km�íë�������ñ†�Ç���·�wöb�näÛa�å�ß�ò�Çìà©�ïÐîÃì�Ûa
��pb�îÜàÈÛa���i�òÔÜÈn½a�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�åß�òía†i�Lpbíìn�ß
�òîöa†ÈÛa�pbîÜàÈÛa�¿�Š‘bjß�ÝØ’i�æì×‰b’½a�…aŠÏþa�†ÔÐí�ü�sîy�Lòîöa†ÈÛa

Ï�á��òyìäà½a�òíbà§anßŠi�ïãìãbÔÛa�áèÈ™ë�æg�Ýi�Lk�z���†�ÔÐí�‡g�L�Ìn�í�é
a�æìîã†½a���́ îã†�à×�áènÐ�•�ò�àöa…�òîÛbnÓ�òÐîÃë�æìÛìní�åíˆÛ�ë��µg�æì�Ûìzní

òàÄä½a�òzÜ�½a�pbÇìà�a�¿�õbšÇc )1(N 

LÙÛ‡�óÜÇ�ñëýÇ�ë������nÈí�ü�LñŠàn��½a�ò�îÛbnÔÛa�òÐîÃìÛa�âìèÐß�óÜÇ�õbäi
�������æìàçb��í�åíˆ�Ûa�˜b‚�‘þa�ôì���ò�àÄä½a�òzÜ��½a�pbÇìà�a�åß�aõŒu

���aŠß�Ñ�Ün«�¿�Š�‘bjß�ÝØ�’i�âbÄnãbi���Lïöa†�ÈÛa�Ý�àÈÛa�Ý�y�ë���æc���Èí�aˆ�ç
�ü�ò��îöa†ÈÛa�pb��îÜàÈÜÛ�Š��‘bj½a����Ë�áÇ†��Ûa�Ñöb��Ãìi�´��ÐÜØ½a�˜b‚��‘þa

                                                           

 (1) Frits Kalshoven, « Reafirmation and Development of International Humanitarian 

Law Applicable in Armed Conflicts : the Deplomatic Confrence, Geneva, 1974-1977», 

op. cit, pp. 84-86�
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�âìÔí�åß��nÈí�ÑöbÃìÛa��Ðã�æc�´y�¿�LpbÇìà�a�êˆç�åß�aõŒu�æë�nÈí
����ò�îßbÄäÛa�òzÜ��½a�paì�ÔÛa�å�ß�õŒu�bèi )1(�ë�����bîÇŠ�‘�bÏ†�ç�|j�–í�ïÛb�nÛbi

NòzÜ�½a�pbÇìà�a�Òa†èn�ü� �

aˆç�òîßbÄäÛa�òzÜ�½a�paìÔÛa�´i�òîöa†ÈÛa��Ë�ÑöbÃìÜÛ�xë…Œ½a�ÑîîØnÛa�
ë�òzÜ�½a�pbÇaŒäÜÛ�ò÷ÏbØn½a��Ë�òÈîjĐÛa��ØÈí�LòàÄä½a�òzÜ�½a�pbÇìà�a

ñŠ•bÈ½a )2(L�ë����ÒŠ�ĐÛa�´�i�ñì�ÔÛa�æaŒîß�Ýí†ÈnÛ�òÛëbzà×�cŠÔm�æc�åØ¹��Ûa
ôìÓþa�ë��Ä°��Ûa�òíbà§a��nÈm�sîy�LÑÈ™þa�ÒŠĐÛa���˜b‚�‘þa�b�èi�ó

�������¿�Lò�àÄä½a�òzÜ��½a�pb�Çbà¦a��b�–Û�ò�îöa†Ç���Ë�‰aë…di�æìßìÔí�åíˆÛa
������Ý�îjÓ�å�ß�Lò�îßbÄäÛa�òzÜ��½a�paì�ÔÛa�åà™�áèöaŠÄäÛ�òíbà§a�æa†ÔÏ�ÝibÔß

����Lpb�ÇaŒäÛa�êˆ�ç�Ý�rß�¿�ÑÈ�™þa�ÒŠĐÛa�òÐ×�Ýí†Èm�ë����ó�ÜÇ�ò�Ürßþa�å�ß
þa�òzÜ�½a�paìÔÛa�ô†Û�Õöb��‰bjnÇa�ÑîîØnÛa�òîuaë…‹a����Ý�Ôäi�âì�Ôí�ò�îØíŠß

���Š��e�bÔöb���æc�´y�¿�LâìvèÜÛ�bîÇŠ‘�bÏ†ç�Læbn�ãbÌÏc�¿�ŠØ�Èß�µg�áî�
���åà�™�aì�šÇ�†Èí�ü�éãc�óÜÇ�ÑîØí�æbjÛb��ò×Šy��b–Û�âbè½a��Ðäi�âìÔí

Npbàv�a�†™�òÜßb×�òíbà¡�óÄ°�ïã†à×�ÝßbÈíë�òzÜ�½a�òÇìà�a� �

½a�ædi��×ˆnÛa�Š×ˆÛbi�Ší†¦a�åß�LÖbî�Ûa�aˆç�¿ë����´Ûì�×ìmë�Ûa�ó�ÜÇ�´�ÔÜÈ
�Œ��îànm����Ûa�lëŠ��§a�µg�áèm‰b��‘g�āŠ��Èß�¿�LÑ��îäu�pb��îÓbÐmü�´îÏb��™⁄a
����pb�ßìÜÈ½a�Þ…b�jni�ÊaŒ�äÛa�ÒaŠ�c�âìÔí�ædi�aìy�Óa�Lpbib–ÈÛa�lŠy�lìÜ�di

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1677, p. 521.�
 (2) Kenneth WATKIN, « Opportunity Lost : Organized Armed Groups and the ICRC 

‘Direct Participation in hostilities’ Interpretive Guidance », N.Y.U. Journal of 

International Law and Politics, Vol. 42, 2010, p. 692. 
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���ëc�ò�îßbÄã�paì�ÔÛa�êˆç�oãb×�õaì��òzÜ�½a�áèmaìÓ�pýîØ’m�Þìy�áèäîi�bàîÏ
òzÜ�ß�pbÇìà© )1(L�ë��‚�‘þa�Œ�îî·������É�ß�æì�ÜàÈí�åíˆ�Ûa�´zÜ��½a���Ë�˜b

áöa…�ïÛbnÓ�Éib��pa‡�o�îÛ�ÑöbÃë�¿�òzÜ�½a�paìÔÛa)2(N� �

��æì�ßìÔí�åíˆÛa�˜b‚‘þa�Éß�ï�bÈnÛa�¿�Ý•b§a�Þýn�üa�µg�ñ…ìÈÛbië
òîÛbnÓ��Ë�ÑöbÃìi )3(ôìÓþa�ÒŠĐÛa�´i�L�ë��òzÜ��½a�pbÇaŒäÛa�¿�ÑÈ™þa

�Ûa�ÒaŠ��þa�æc�Åyý½a�åß�Lò÷ÏbØn½a��Ë�����ñ���þa�paìä��Ûa�¿�d�vÜm�ò�íìÔ
�����pb�è��òãbÈn��üa�Õ�íŠ��å�Ç�Þýn�üa�aˆç�òÐ×�Ýí†Èm�µg�†Çb–nß�ÝØ’i

Lò•b¨a�òîäßþa�pb×Š’Ûa�Ýrß�òîöa†ÈÛa�pbîÜàÈÛa�¿�òîu‰b��ë�pb×Š’Ûa�ïç
ôìÓþa�ÒŠĐÜÛ�òzÜ�½a�paìÔÛa�Éß�wß†m�bß�a‰…bã��Ûa )4(L�ë���b�jÛbË�â†‚n��m

bÓ�´î�a�˜b‚‘þa�Òa†èn�üLÑÈ™þa�ÒŠĐÜÛ�bãìã�ë�óÜÇ�Ñ•ìí�bß�ìç
�pb×Š��’Ûa�êˆ����òÜÌ��’½a�òzÜ���½a�paì��ÔÛa�Ý��àznm�ü�ò��Ûb×ìÛbi�lŠ��y�é��ãc

NbèäÇ�áväm��Ûa�pb×bènãüa�òîÛëû�ß� �

� �

� �

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1679, p. 522 
 (2) Ibid, p. 534. 
 (3) Kenneth WATKIN, op. cit, p. 690; Michael N. SCHMITT, « Humanitarian Law 

and Direct Participation in Hostilities by Private Contractors or Civilian Employees », 

Second Expert Meeting on the Notion of Direct Participation in Hostilities, ICRC, 

The Hague October 25-26, 2004. 
 (4) Emanuela-Chiara GILLARD, « Business goes to war: private military/ security 

companies and international humanitarian law », International Review of the Red 

Cross, Vol. 88, N°. 863, 2006, p.533. 
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Ö]Ø’Ë<VêÞ^nÖ]< <

ÌÃ•ù]<Í†ŞÖ^e<Ð×Ãji<l^è‚�< <

����ÒŠ�ĐÛa�É�ß�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�bèèuaìí��Ûa�pbí†znÛa�oãb×�a‡g
bÇaŒäÛa�¿�ôìÓþa�������é�m‰†Ôi�b�Ôîqë�b��bjm‰a�ò�ĐjmŠß�Lò�÷ÏbØn½a���Ë�òzÜ�½a�p

Ûa�òíŠØ�ÈÛa�†�•ŠÛa�óÜÇ�ñ�jØ�ë�èn��üaÒa†�ë�����s�zj½a�¿�êbäyŠ�‘�b�ß�ì�ç
����ðŠØ��ÈÛa�Ò†��a�pbîÛbØ�‘⁄�bä�™ŠÇ�åß�LêýÇc�ë������Ûa�ïÇŠ�’Ûa�Ý�mbÔ½a

��������Ûa�pbí†�znÛa�å�àØm�LÙ�Û‡�å�ß�œîÔäÛa�óÜÇ�éãhÏ�LÒŠĐÛa�aˆç�bèèuaìí
Ûa�æìãbÔÛa�bèèuaìí�a�¿�LÑÈ�™þa�ÒŠĐÛa�Éß�ïãb�ã⁄a�ïÛë†���ï�iŠ§a�Ý�ÈÐÛ

ñ‰ëbä½a�µg�†än�í�ðˆÛa�ëÇ†èuaì½a�âò�ë�L‰ì�èÄÛa�ë��Þb�ÈÏþa�êˆ�ç����b�ß�a�r�×
szj½aI�‰†ÌÛa�ÝØ‘�ˆ�dm�ÝÈÐÛa�…‰�¿�åàØm�bà×�LHÞëþa��òÜßbÈ½a�Öbî��¿

szj½aI�Ýr½bi�LHïãbrÛa�ë������Öbî���æc�‡g�Lò�÷ÏbØnß�Ý�r½bi�ò�ÜßbÈß�o��îÛ�bèäØÛ
a��������LÝ�r½bi�ò�ÜßbÈ½a�c†�jß�ó�ÜÇ�é�ÛýÄi�ï��Ší�ò�÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛ

����āŠ�Ï�µg�ôì�Óþa�ÒŠ�ĐÛa�†àÈí�æd×�Lò÷ÏbØnß��Ë�Ýr½bi�òÜßbÈß�µg�éÛìzîÏ
ðŠi�‰b–y�ëðìu�ë��¿�ÑÈ�™þa�ÒŠĐÜÛ�æìànäí�åíˆÛa�´îã†½a�óÜÇ�ðŠ¡

�������ÒŠ�ĐÛa�pa‰b�Đß�Òa†èn��bi�ÑÈ�™þa�ÒŠ�ĐÛa�Ý�ÈÏ�…‰�æìØîÏ�Lbß�òäí†ß
Éä–Ûa�òîöa†i�ƒí‰aì–i�ôìÓþa�ë�Þý��åß�bíìu�a‰b–y�éîÜÇ�āŠÐí�ïÛbnÛbi

Nòíì¦a�ényýß�ÝîĐÈm� �

�‰†�ÌÛa�æa�Óü�aŠÄãë�ë������pb�ÇaŒäÛa�¿�ÑÈ�™þa�ÒŠĐÛb�i�Ý�r½bi�ò�ÜßbÈ½a
������ò�ÜßbÈ½a�c†�j¶���×c�ÝØ�’i�b�ßìØª�‰†ÌÛa�|j•c�†ÔÏ�Lò÷ÏbØn½a��Ë�òzÜ�½a
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Ýr½bi )1(�Èß�‰ë†íÜ��éjb�ë‰�Lbîib¯g�������Õ�Ïë�áà�•�Ý�r½bi�ò�ÜßbÈ½a�c†�jß�æc�á�Ë
NÁÔÏ�ïib¯g�‰ìÄä¶�ÝàÈîÛ�ð†îÜÔnÛa�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa� �

 :��ول: :[
 ��n	ر �����

�†�înÈÛa�òî�ëŠÐÛa�c†jß�µg�‰†ÌÛa�ŠÄy�Þì•c�…ìÈm )2(L�ë��Öý��þa�†�ÇaìÓ�
ëLò¹†ÔÛa�lëŠ§a�¿�ÒŠ’Ûa�ë����pb�ÐÜ«�å�ß�ozj�•c�ù…bjß�òÔîÔ§a�¿�ïç

j�i�ï™b½a�òî™b½a�òä��òöb½a�Þý��lëŠ§a�bènÏŠÇ��Ûa�òí‰ˆ¦a�pa�ÌnÛa�k
�òîäÔnÛa�kj�i�lëŠ§a�ÒaŠ�c�´i�ñŠ‘bj½a�òèuaì½a�oÐnãa�sîy�LÝÓþa�óÜÇ

�NôìÓþa�ÒaŠ�þa�bèØÜn·��Ûa�òîÛbÈÛa 

�õì�vÜi�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�Œîànmë������î�Û�L‰†�ÌÛa�µg�b�èÏaŠ�c
ÏŠ–n×òÛëŒÈß�pb�ë’ßbç�ïvîma��a�ÞbnÓ�lìÜ�d×�ê…bànÇbi�Ýi�Lk�zÏ�òî

�µg�LòíŠØ�ÈÛa�ñŒî½a�‹ëbvnm�Òa†çc�ÕîÔznÛ�ÑÈ™þa�ÒŠĐÛa�ñ…bÇ�éîÛg�dvÜí
òî�bî��Òa†çc�ÕîÔ¤�ëNòîöbÇ…� �

���Lïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�kuì¶�éÓý�g�óÜÇ�a‰ìÄª��îÛ�‰†ÌÛa�åØÛë
ïiŠ§a�ÝÈÐÛa�æhÏ�LoÔÔ¤�æg�òîÇì™ìß�ÂëŠ’i�ÁjmŠß�ìç�Ýi��éãc�óÜÇ�ÑîØí

��ÒŠ�ĐÜÛ�Š�c�ëc�òib•g�LÝnÓ�¿�kj�nÛbi�ýrß�‰†ÌÛa�ÝÈÏ�Âbjm‰b×�L‰ìÄª�‰†Ë
½aI�ð…b��È½ak��ÜĐ��pb��ÇaŒäÛa�‰b���g�¿�òîÇì��™ì½a�ÂëŠ��’Ûa�æc����Ë�LHÞëþa

�����ò�÷ÏbØn½a���Ë�òzÜ��½a�pb�ÇaŒäÛa�Öbî��¿�bèÜrß�åÇ�ÑÜn¥�òí†îÜÔnÛa�òzÜ�½a
½aI�ÊaŒäÛa�ïÇìã�òÈîj��Òýn�a�kj�iÜĐk�LHsÛbrÛa�ë����Êb�º⁄a�ï�Ðäí�ü�aˆ�ç

½aI�‰ìÄ�a�‰†ÌÛa�ñŠöa…�åß�lŠ§a�Ê†��…bÈjn�a�Þìy�Ý•b§akÜĐ�NHïãbrÛa� �

 (1) Toni PFANNER, « Les guerres asymétriques vues sous l’angle du droit humanitaire 

et de l’action humanitaire », IRRC, Vol. 87, 2005, p. 274. 
 (2) Michael BOTHE and all., op. cit, p. 202. 
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��������pb�îÓbÐmbi�Õ�zÜ½a�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�b�èi�õb�u���Ûa�bíaŒ½a�åß
a��Ðã�¿�Éº�éãc�LÑîäuLñ…b½�ë�ñ…b½a�ïç37���ñŠ�ÔÐÛaI�‰†ÌÛa�ÑíŠÈm�´i�Léäß

µëþaLH�ëäÇ�òÜrßc�lŠ™NHòîãbrÛa�ñŠÔÐÛaI�é� �

  :  �	�;�3 ��و:: �8N?0 �	\4ر

�ñ…b½a�o–ã37O1������ó�ÜÇ�Ñ�îäu�pb�îÓbÐmü�Þëþa�¿b�™⁄a�Þì×ìmë�Ûa�åß
�ŠÄy†ÌÛa�ÝîjÓ�åß��nÈmë�N‰†ÌÛa�µg�õìvÜÛbi�êŠ�c�ëc�énib•g�ëc�á–¨a�ÝnÓ�B†ÌÛa�ÝîjÓ�åß��nÈmë�N‰†ÌÛa�µg�õìvÜÛbi�êŠ�c�ëc�énib•g�ëc�á–¨a�ÝnÓ�B†ÌÛa�ÝîjÓ�åß��nÈmë�N‰†ÌÛa�µg�õìvÜÛbi�êŠ�c�ëc�énib•g�ëc�á–¨a�ÝnÓ�B†ÌÛa�ÝîjÓ�åß��nÈmë�N‰†ÌÛa�µg�õìvÜÛbi�êŠ�c�ëc�énib•g�ëc�á–¨a�ÝnÓ�B�‰�‰�‰�‰

�µg�á–¨a�ÉÏ†më�òÔrÛa�êˆç�òãbî��†àÈm�Éß�á–¨a�òÔq��rn�m��Ûa�ÞbÈÏþa�ÙÜm�µg�á–¨a�ÉÏ†më�òÔrÛa�êˆç�òãbî��†àÈm�Éß�á–¨a�òÔq��rn�m��Ûa�ÞbÈÏþa�ÙÜm�µg�á–¨a�ÉÏ†më�òÔrÛa�êˆç�òãbî��†àÈm�Éß�á–¨a�òÔq��rn�m��Ûa�ÞbÈÏþa�ÙÜm�µg�á–¨a�ÉÏ†më�òÔrÛa�êˆç�òãbî��†àÈm�Éß�á–¨a�òÔq��rn�m��Ûa�ÞbÈÏþa�ÙÜm
����æìãb�ÔÛa�†�ÇaìÔÛ�ªb�Ôj��òíbà§a�|ä¶�ªbßaŒnÛa�éîÜÇ�æc�ëc�¿�Õ§a�éÛ�ædi�…bÔnÇüa����æìãb�ÔÛa�†�ÇaìÔÛ�ªb�Ôj��òíbà§a�|ä¶�ªbßaŒnÛa�éîÜÇ�æc�ëc�¿�Õ§a�éÛ�ædi�…bÔnÇüa����æìãb�ÔÛa�†�ÇaìÔÛ�ªb�Ôj��òíbà§a�|ä¶�ªbßaŒnÛa�éîÜÇ�æc�ëc�¿�Õ§a�éÛ�ædi�…bÔnÇüa����æìãb�ÔÛa�†�ÇaìÔÛ�ªb�Ôj��òíbà§a�|ä¶�ªbßaŒnÛa�éîÜÇ�æc�ëc�¿�Õ§a�éÛ�ædi�…bÔnÇüa

B�òzÜ�½a�pbÇ‹bä½a�¿�ÕjĐm��Ûa�ïÛë†ÛaB�òzÜ�½a�pbÇ‹bä½a�¿�ÕjĐm��Ûa�ïÛë†ÛaB�òzÜ�½a�pbÇ‹bä½a�¿�ÕjĐm��Ûa�ïÛë†ÛaB�òzÜ�½a�pbÇ‹bä½a�¿�ÕjĐm��Ûa�ïÛë†ÛaL�ë��‰†�ÌÛa�ŠÄ¤�ü�ñ…b½a�êˆç�æc�Åyýí
ÕÜĐß�ÝØ’i�éma‡�†y�¿ )1(L�ëa�ëc�ÝnÔÛbi�ðŠ–y�ÝØ’i�éĐiŠm�bèäØÛ�ib�•⁄�ëc�ò

LŠ�þa�ë�õbäqc�oyŠ���Ûa�pby�Ô½a�Òý¢�ÙÛ‡ßìÜi†Ûa�Š·û½a´i�ï�b��ïßbÇ
1974�M1977�ë�âb�Ç�ÝØ’i�‰†ÌÛa�ŠÄ§�òÌî•�…bànÇbi�ïšÔm�oãb×��Ûa )2(��b�ßc�L

������ð†�ä¦�LÞb�r½a�Ýîj���ó�ÜÇ�LåØàî�Ï�ïöbèã�ÝØ’i�p†ànÇa��Ûa�òÌî–Ûa�åà™
í‹�ð†mŠí������†�yc�å�ß�pb�ßìÜÈß�ó�ÜÇ�Þì�–§a�¿�aˆç�êŠèÄß�ÝÌn�í�æc�bîã†ß�b

�ñ…bàÜÛ�b×bènãa�aˆç�éÜÈÏ�ÝØ’í�æc�æë…�Lð…bÈ½a�ÒŠĐÛa�paìÓ�…aŠÏc37O1�áË‰�L

                                                           

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1484, p. 434; Eric DAVID, op. cit, p. 391.�
 (2) Michael BOTHE and all., op. cit, p. 203. 



191 

�����lŠ�§a����c�É�™ë�å�ß�†îÐn��í�åÛ�éãc�éÛbÔnÇa���Þby�¿�†×û½a�åß�éãc�ë��é�ãc
÷ì�bu�éãc�óÜÇ�ÝßbÈî�)1(��N� �

���Ôi�ò�•b¨a�ðbçü�òîÓbÐma�oãb×�a‡gë´ãaì�ë��lŠ�§a�ÒaŠ�Çc )2(�ë��ÙÛˆ�×
ÙÛ‡�¿�bèÈjm�ðˆÛa�ï�b�þa�bßë‰�âbÄã )3(�‰†ÌÛa�µg�õìvÜÛa�ŠÄy�aŠ–Ó�†Ó�L

�òîÛë†Ûa�òävÜÛa�bèm†Çc��Ûa�ò�a‰†Ûa�æhÏ�LŠ�þa�æë…��Š¦a�ëc�ÝnÔÛa�ÞbÈÏc�¿
��L¿Š�ÈÛa�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�Þìy�Š»þa�kîÜ–ÜÛ�ë���µg�p†än��a���Ûa

ÜÛ�òšîÐn�ß�ò�a‰…b¨a�ðŠØ�ÈÛa�ÝîÛ†�����p��nÇa�LÞë†�Ûa�å�ß��j�×�…†Èi�˜
nÔÛa�ÞbÈÏc�Š¦a�ëc�Ý�ë�����ò�îÏŠÇ�ñ†�ÇbÓ�‰†�ÌÛa�µg�õìvÜÛb�i�Š��þa�ÙÛˆ× )4(L�

ë�Þë†Ûa�ÝØÛ�òßŒÜß�ïç�‰†ÌÛa�µg�õìvÜÛbi�Š�þa�ÞbÈÏc�òîöŒvÏ�ÑîîØnÛa�aˆèi
��Lðb�çü�òîÓbÐma�¿�bÏŠ��o�îÛ��Ûa�ë����ò�îÓbÐmü�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa

îäuÑ�ëNï�b�þa�bßë‰�âbÄã� �

�ñ…b��½a�ó��ÜÇ�pb��ÔîÜÈnÛa�µg�ñ…ìÈÛb��i37��Þëþa�¿b��™⁄a�Þì��×ìm�Ûa�å��ß
��LŠ�•bäÇ�týq�åß�æìØní�‰†ÌÛa�æc�aëŠ×‡�´ÔÜÈ½a�æc�†¬�LÑîäu�pbîÓbÐmü
��á�–¨a�ô†Û�òîäÛa�å�y�òãbî¨�ñ†àÈn½a�òîäÛa�Lòîã�å�¡�á–¨a�ÒŠ–m�Zïç������

di�‰†ÌÛa�Âbjm‰a�LHòîma‡�Š•bäÇI�������ò�íb»�Ý�ª�ï�ç�pa‰b�‘�Læb�îÇc�L˜b‚�‘

 (1) Nils MELZER, Targeted Killing in International Law, op. cit, p. 373.�
�I2H��ñ…b½a�Éua‰23´ãaìÔi�ò•b¨a�ðbçü�òîÓbÐma�åß�lO�ëNlŠ§a�ÒaŠÇc� �
�I3H��ñ…b½a�Éua‰8O2OlO11�ë�ñ…b½a8O2O�çO9�Nï�b�þa�bßë‰�âbÄã�åß�ë�ZŠÄãa� �

Knut Dormann, Elements of War Crimes under the Rome Statute of the International 

Criminal Court : Sources and Commentary, Cambridge University Press, 2003, p.244. 
I4H�íìÛ�L�mŠØäç�ð‰bß�æìu�áÓ‰�ñ†ÇbÔÛa�LÕib��ÉuŠß�LÙi�†Ûaë‹ë…�Œ65�N˜N˜�L197�M�202N� �
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��HïÇì�™ìß�Š–äÇI�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�kuì¶�ò•b� )1(L�ë��æb�×�a‡g
–äÈÛaÞëþa�Š�ë��¿�Ý�†�í�éãc�ÞbàÇþa�åß�ÝàÇ�Ñîä–m�¿�´�by�sÛbrÛa

��ü�ñ†�àÈn½a�òîäÛa�æc�‰bjnÇa�óÜÇ�LÙÛˆ×��îÛ�ïãbrÛa�Š–äÈÛa�æhÏ�L‰†ÌÛa�ñŠöa…
�bèÈjní���a‡g�bèi�†nÈí�Èß�ð…bß�ïu‰b��ÚìÜ� )2(��æì�Øm�üc�t†°�éãc�bà×�L

Lý•c�‰†ÌÜÛ�ònîjß�òîã�Úbäç�ë��ÒëŠ�ÄÛa�å�ØÛ�ë����të†�y�µg�ð…û�m�˜Š�ÐÛa
����¿�ò�jËŠÛa�ó�ÜÇ�ò�Ûü†ÜÛ�òã†�a�áÜÈi�ð†äu��ìÜí�æd×�L‰…bË�ïu‰b��ÚìÜ�

LāëbÐnÛa�ë���LÒ†��a�aˆ�ç�ó�ÜÇ�òj–äß�énîã�æìØm�ë����µg�Ý�†�í�bß†�äÇ�å�ØÛ
�í�ü�éãhÏ�ë†ÈÛa�ŠØ�Èß�Âbj™�åß�…†Ç��×c�ÝnÔi�ò•ŠÐÛa�êˆç�òßëbÔß�ÉîĐn

Néßbßc�æìÐÔí�åíˆÛa�òjm‰�óÜÇþa�ë†ÈÛa 

����ò�ÓýÈÛa�‰b�îÈß�æh�Ï�Lbí‰ëŠ™��îÛ�ïãbrÛa�Š–äÈÛa�õbÐîn�a�ÂŠ‘�æb×�a‡gë
ÝÈÐÛa�´i�ñŠ‘bj½a�òîjj�Ûa�ë�ÞbàÇþa�åß�ÝàÇ�ÑîîØnÛ�êúbÐîn�a�ïÌjäí�énvînã

L‰…bË�ÝàÇ�éãc�óÜÇ�ëˆÛa�‰bîÈ½a��Ðã�ìç�âìèÐ½�bäÓŠĐm�†äÇ�êýÇc�êbäyŠ‘�ð
Lòîöa†ÈÛa�pbîÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�ë��b�×bènãa�†Èí�éãhÏ�ñŠÔÐÛa�êˆç�āŠÌÛ

�ñ…b½a�âbØyþ37O1����Ý�×�LÑ�îäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß
�ZòîmŁa�Š•bäÈÛa�¿ìn�í�‰†ÌÛa�µg�õìvÜÛbi�á–‚ÜÛ�Š�c�ëc��Šu�ëc�ÝnÓ�ÝàÇ

M�ÈÛa�kØmŠí�æc���bçbäyŠ�‘���Ûa�éÜyaŠß�ÝØi�ïöa†ÈÛa�ÝàÈÛa�õbäqc�‰…bÌÛa�Ýà
�bÔib�–�������á�–‚ÜÛ�Š��þa�ëc��Š�¦a�Lpì�½a�¿�kj��nÛa�éäß�†–Ôí�æc–��æc

NÊŒäÛa�ÒaŠ�c�´i�ïöa†ÈÛa�ÝàÈÛa���Û�é�Ðã�Öbî�Ûa�¿�kØmŠí� �

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1500, p. 440. 
 (2) Philipe BRETTON, « Le problème des méthodes et moeyens de guerre et de 

combat dans les protocoles additionnels aux conventions de Genève du 12 aout 1949 », 

Revue Générale de Droit International Public, janvier-mars 1978, pp. 1, 11. 
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: �	�;�� 3	���A�(: !���(  � �	\4ر

�����ñ…b�½a�é�i�põb�u�ðˆ�Ûa�‰†ÌÛa�ÑíŠÈnÛ�bzî™ìm37O1��a�å�ß��Þì�×ìmë�Û
�Z¿�Ýrànm�L‰†ÌÛa�åÇ�òÜrßþa�œÈi�ñ…b½a��Ðã�pŠ×‡�LÞëþa�¿b™⁄a� �

    âý�n�üa�ëc�òã†�a�áÜÇ�o¤�āëbÐnÛa�òîäi�ŠçbÄnÛaâý�n�üa�ëc�òã†�a�áÜÇ�o¤�āëbÐnÛa�òîäi�ŠçbÄnÛaâý�n�üa�ëc�òã†�a�áÜÇ�o¤�āëbÐnÛa�òîäi�ŠçbÄnÛaâý�n�üa�ëc�òã†�a�áÜÇ�o¤�āëbÐnÛa�òîäi�ŠçbÄnÛaNNNN  ) أ

    āŠß�ëc��ëŠu�åß�ŒvÈi�ŠçbÄnÛaāŠß�ëc��ëŠu�åß�ŒvÈi�ŠçbÄnÛaāŠß�ëc��ëŠu�åß�ŒvÈi�ŠçbÄnÛaāŠß�ëc��ëŠu�åß�ŒvÈi�ŠçbÄnÛaNNNN  ) ب

xxxx HHHH  ÝmbÔ½a��Ë�HëcI�ïã†½a�É™ìi�ŠçbÄnÛaÝmbÔ½a��Ë�HëcI�ïã†½a�É™ìi�ŠçbÄnÛaÝmbÔ½a��Ë�HëcI�ïã†½a�É™ìi�ŠçbÄnÛaÝmbÔ½a��Ë�HëcI�ïã†½a�É™ìi�ŠçbÄnÛaNNNN    

………… HHHH  �����ëc�pbßýÇ�ëc�pa‰b‘�âa†‚n�bi�ÙÛ‡ë�òíbà§a�ÝÐØí�É™ìi�ŠçbÄnÛa�ëc�pbßýÇ�ëc�pa‰b‘�âa†‚n�bi�ÙÛ‡ë�òíbà§a�ÝÐØí�É™ìi�ŠçbÄnÛa�ëc�pbßýÇ�ëc�pa‰b‘�âa†‚n�bi�ÙÛ‡ë�òíbà§a�ÝÐØí�É™ìi�ŠçbÄnÛa�ëc�pbßýÇ�ëc�pa‰b‘�âa†‚n�bi�ÙÛ‡ë�òíbà§a�ÝÐØí�É™ìi�ŠçbÄnÛa
õbí‹cõbí‹cõbí‹cõbí‹c�������å�ß�b�ç�Ìi�ëc�ñ†íb�a�Þë†Ûa�ô†yhi�ëc�ñ†zn½a�áßþbi�ò•b��ñ†íbª���å�ß�b�ç�Ìi�ëc�ñ†íb�a�Þë†Ûa�ô†yhi�ëc�ñ†zn½a�áßþbi�ò•b��ñ†íbª���å�ß�b�ç�Ìi�ëc�ñ†íb�a�Þë†Ûa�ô†yhi�ëc�ñ†zn½a�áßþbi�ò•b��ñ†íbª���å�ß�b�ç�Ìi�ëc�ñ†íb�a�Þë†Ûa�ô†yhi�ëc�ñ†zn½a�áßþbi�ò•b��ñ†íbª

NÊaŒäÛa�¿�ªbÏŠ��o�îÛ��Ûa�Þë†ÛaNÊaŒäÛa�¿�ªbÏŠ��o�îÛ��Ûa�Þë†ÛaNÊaŒäÛa�¿�ªbÏŠ��o�îÛ��Ûa�Þë†ÛaNÊaŒäÛa�¿�ªbÏŠ��o�îÛ��Ûa�Þë†Ûa    

HcI�åí†äjÛa�¿�åí…‰aìÛa�´Ûbr½bi�…ì–Ô½a�ë��æìÜmb�Ô½a�˜b‚‘þa�áç�HlI
����ñ…bÐn��üa�¿�aˆ�ç�áçŠ�èÄß�aìÜÌn�îÛ�LÞbnÔÛa�x‰b���áèãdi�æëŠçbÄní�åíˆÛa

bçŠÏìí��Ûa�òíbà§a�åß�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�á��ë���ñ…b�½a�k�uì¶�ñ‰ŠÔ½a
41�Ñîäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß )1(L�ë���āëb�ÐnÛbi�†�–Ôí

pb™ëbÐ½a�ÝyaŠß�Ý×�ë���pb�™ëbÐ½a�Ù�Û‡�¿�b¶�LÊaŒäÛa�¿Š��´i�pbq…b�a
�ÒaŠ���þa�†��yc�âý���n�a�µg�ï��šÐm����Ûa )2(L�ë�k���yåíbn���äí…�âa‰ì��íåíbn���äí…�âa‰ì��íåíbn���äí…�âa‰ì��íåíbn���äí…�âa‰ì��í������������������������������������������������������������������������

�I1H��ñ…b½a�—äm41��Z‹aìu�â†Ç�óÜÇ�B�B�B�B1111MMMM����Èí�ðˆÛa�ëc�ÞbnÔÛa�åÇ�ŒubÈÛa�—‚’Ûa�æìØí�æcÈí�ðˆÛa�ëc�ÞbnÔÛa�åÇ�ŒubÈÛa�—‚’Ûa�æìØí�æcÈí�ðˆÛa�ëc�ÞbnÔÛa�åÇ�ŒubÈÛa�—‚’Ûa�æìØí�æcÈí�ðˆÛa�ëc�ÞbnÔÛa�åÇ�ŒubÈÛa�—‚’Ûa�æìØí�æc�Ò��Ò��Ò��Ò�
âìvèÜÛ�ªýª�~ÒëŠÃ�åß�éi�Áî°�b½�ÙÛˆ×�éãdiâìvèÜÛ�ªýª�~ÒëŠÃ�åß�éi�Áî°�b½�ÙÛˆ×�éãdiâìvèÜÛ�ªýª�~ÒëŠÃ�åß�éi�Áî°�b½�ÙÛˆ×�éãdiâìvèÜÛ�ªýª�~ÒëŠÃ�åß�éi�Áî°�b½�ÙÛˆ×�éãdi....����2222MMMM�����a‡g�Þb�nÔÛa�åÇ�ªaŒubÇ�—‚’Ûa�†Èí�a‡g�Þb�nÔÛa�åÇ�ªaŒubÇ�—‚’Ûa�†Èí�a‡g�Þb�nÔÛa�åÇ�ªaŒubÇ�—‚’Ûa�†Èí�a‡g�Þb�nÔÛa�åÇ�ªaŒubÇ�—‚’Ûa�†Èí::::�����Hc�Hc�Hc�Hc

á–¨a�òšjÓ�¿�ÉÓëá–¨a�òšjÓ�¿�ÉÓëá–¨a�òšjÓ�¿�ÉÓëá–¨a�òšjÓ�¿�ÉÓë....âý�n�üa�¿�énîã�åÇ��ì™ìi�|–Ïc�ëc�Hlâý�n�üa�¿�énîã�åÇ��ì™ìi�|–Ïc�ëc�Hlâý�n�üa�¿�énîã�åÇ��ì™ìi�|–Ïc�ëc�Hlâý�n�üa�¿�énîã�åÇ��ì™ìi�|–Ïc�ëc�Hl....�|j•c�ëc�ïÇìÛa�†ÔÏ�ëc�Hx�|j•c�ëc�ïÇìÛa�†ÔÏ�ëc�Hx�|j•c�ëc�ïÇìÛa�†ÔÏ�ëc�Hx�|j•c�ëc�ïÇìÛa�†ÔÏ�ëc�Hx
é�Ðã�åÇ�ÊbÏ†Ûa�óÜÇ�‰…bÓ��Ë�áq�åßë�āŠß�ëc��ëŠu�kj�i�Š�e�ì−�óÜÇ�ªaŒubÇé�Ðã�åÇ�ÊbÏ†Ûa�óÜÇ�‰…bÓ��Ë�áq�åßë�āŠß�ëc��ëŠu�kj�i�Š�e�ì−�óÜÇ�ªaŒubÇé�Ðã�åÇ�ÊbÏ†Ûa�óÜÇ�‰…bÓ��Ë�áq�åßë�āŠß�ëc��ëŠu�kj�i�Š�e�ì−�óÜÇ�ªaŒubÇé�Ðã�åÇ�ÊbÏ†Ûa�óÜÇ�‰…bÓ��Ë�áq�åßë�āŠß�ëc��ëŠu�kj�i�Š�e�ì−�óÜÇ�ªaŒubÇ....�����æc�òĐíŠ‘�æc�òĐíŠ‘�æc�òĐíŠ‘�æc�òĐíŠ‘

�¿�áv°�¿�áv°�¿�áv°�¿�áv°B�‰aŠÐÛa�Þëb°�ücë�ïöa†Ç�ÝàÇ�ðc�åÇ�püb§a�êˆç�åß�ðcB�‰aŠÐÛa�Þëb°�ücë�ïöa†Ç�ÝàÇ�ðc�åÇ�püb§a�êˆç�åß�ðcB�‰aŠÐÛa�Þëb°�ücë�ïöa†Ç�ÝàÇ�ðc�åÇ�püb§a�êˆç�åß�ðcB�‰aŠÐÛa�Þëb°�ücë�ïöa†Ç�ÝàÇ�ðc�åÇ�püb§a�êˆç�åß�ðc� �� �� �� �
 (2) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, par. 1504, p. 441.�
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(Yoram DINSTEIN)(Yoram DINSTEIN)(Yoram DINSTEIN)(Yoram DINSTEIN)����������ì�ç�āëb�Ð½a�—‚�’Ûa�æì�Øí�æc�Â��’í�ü�éãhÏ
���ÊaŒ�äÛa�ÒaŠ��c�åß�ÒŠ��µg�k�äí�‰†ÌÛa�æþ�‰…bÌÛa�ÝàÈÛbi�âìÔí�åß�é�Ðã

ÒŠĐÛa�aˆ��æìànäí�åíˆÛa�˜b‚‘þa�òÇìà©�ëc�—‚’Ûa�ÝÈÏ�åÇ�énßŠi)1(�N� �

����ñ…b�½a�æc�Åyýî�Ï�H…I�†�äjÜÛ�òj�äÛbi�bßc37O1���⁄a�Þì�×ìmë�Ûa�å�ß��¿b�™
pbßýÈÛa�Lpa‰b’Ûa�Š×‡�óÜÇ�pdm���Þëþa�ë���ò�îÛë†Ûa�ò�ävÜÛbi�ò•b¨a�õbí‹þa

Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÕîjĐm�¿�ð‰ì�a�bç‰ë…�áË‰�Š»þa�kîÜ–ÜÛ�ë�åØÛ
�òßbÇ�ñ†ÇbÓ�ï�Šm�ü�ñ‰ì×ˆ½a�ñ…b½a�æc�kj�i�b¶‰�ëc�aìè��ÁÔ��ÙÛ‡�æc�ë†jí

‰b�⁄a�aˆç�¿�ëÇ�òÜrßc�…Š©�lŠšm�b¸gL‰†ÌÛa�å�ë�òz™aë�ÙÛ‡�óÜÇ�òÛü†Ûa
����ñ…b�½a�¿�òyaŠ�•�‰b�‘c�Þì×ìmë�Ûa��Ðã�æc�‡g85O3���pb�×bènãa�É�àÓ�µg�ëO

�ÝØ’í�‰…bË�ÞbàÈn�a�bèîÏ�ÞbàÇc�åÇ�áväm��Ûa�Þì×ìmë�Ûa�ñ…bàÜÛ�òÐÛb«�B�ñ…bàÜÛ�òÐÛb«�B�ñ…bàÜÛ�òÐÛb«�B�ñ…bàÜÛ�òÐÛb«�B37373737����
�LåíŠ»þa��à’Ûaë�†�þa�ëc�Š»þa�Þý�a�ëc�Š»þa�kîÜ–ÜÛ�ñŒîà½a�òßýÈÜÛ�LåíŠ»þa��à’Ûaë�†�þa�ëc�Š»þa�Þý�a�ëc�Š»þa�kîÜ–ÜÛ�ñŒîà½a�òßýÈÜÛ�LåíŠ»þa��à’Ûaë�†�þa�ëc�Š»þa�Þý�a�ëc�Š»þa�kîÜ–ÜÛ�ñŒîà½a�òßýÈÜÛ�LåíŠ»þa��à’Ûaë�†�þa�ëc�Š»þa�Þý�a�ëc�Š»þa�kîÜ–ÜÛ�ñŒîà½a�òßýÈÜÛ

pbßýÇ�òíc�ëcpbßýÇ�òíc�ëcpbßýÇ�òíc�ëcpbßýÇ�òíc�ëc����ÕzÜ½a�aˆç�ëc�pbîÓbÐmüa�bçŠÔí�òíbàzÜÛ�ôŠ�cÕzÜ½a�aˆç�ëc�pbîÓbÐmüa�bçŠÔí�òíbàzÜÛ�ôŠ�cÕzÜ½a�aˆç�ëc�pbîÓbÐmüa�bçŠÔí�òíbàzÜÛ�ôŠ�cÕzÜ½a�aˆç�ëc�pbîÓbÐmüa�bçŠÔí�òíbàzÜÛ�ôŠ�c  BHÞì×ìmë�ÛaIBHÞì×ìmë�ÛaIBHÞì×ìmë�ÛaIBHÞì×ìmë�ÛaIL�
ë�ñ…b½a�Â�’m85O3��¿�ÞbàÇþa�êˆç�kj�nm�æc�ëc�†�¦bi�bÌÛbi�ô‡c�ëc�ñbÏë�B�ëc�†�¦bi�bÌÛbi�ô‡c�ëc�ñbÏë�B�ëc�†�¦bi�bÌÛbi�ô‡c�ëc�ñbÏë�B�ëc�†�¦bi�bÌÛbi�ô‡c�ëc�ñbÏë�B

Bòz–ÛbiBòz–ÛbiBòz–ÛbiBòz–Ûbi )2(LLLL�ë���������ñŒ�îà½a�pb�ßýÈÛa�—�àÔm�Þý���å�ß�‰…b�ÌÛa�Ý�àÈÛa�Âb�jm‰a
ñŠöa…�åÇ�xŠ±�ìèÏ�LòíbÌÜÛ�áèß��Š¦a�ëc�ÝnÔÛbi�Š»þa�kîÜ–ÜÛ����Õ�Ïë�‰†�ÌÛa

��������pb�ßýÈÜÛ�—�àÔm�b�èîÏ�æì�Øí���Ûa�Þb�àÇþa�Ý�×�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa
ñ‰ì×ˆ½a�ëÝnÔß�¿�kj�nm�ü�bèäØÛ��Në†ÈÛa�…aŠÏc��Šu�ëc� �

����ò�Ürßþa�¿�b�šíc�…Š�m���pa‰b’Ûa�âa†‚n�bi�ÕÜÈnm�ò•b��püby�Úbäçë
�ñ…b½a�bèmŠ×‡��Ûa37O1L�ë��þa�¿b�™⁄a�Þì�×ìmë�Ûa�åß�ôŠ�c�…aìß�åØÛ�Þë

 (1) Yoram DINSTEIN, The Conduct of Hostilities Under the Law of Armed 

International Conflict, op. cit, p.232. 
 (2) Michael BOTHE and all., op. cit, p. 203. 
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bèîĐÌm )1(pa‰b‘�âa†‚n�a�òÛbz×�L�ë�����āŠ�Ìi�Lò�îjĐÛa�pbß†�¨a�…aŠ�Ïc�õbí‹c
�����aˆ�ç�µg�õìvÜÛb�i�òíŠØ��Ç�pb�îÜàÇ�ˆîÐäm�ëc�òíŠØ�ÈÛa�Šöb�¨a�åß�ÝîÜÔnÛa
������¿�ðì�ÔÛa�ÒŠ�ĐÜÛ�òzÜ��½a�paì�ÔÛa�é�îÛg�dvÜm�bß�ñ…bÇ�ðˆÛa�‰…bÌÛa�ÝàÈÛa

Nò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa� �

�püby�Úbäç�ÝibÔ½bië����âa†‚n��a�µg�ÑîÈ�šÛa�ÒŠ�ĐÛa�bèîÏ�dvÜí�ò•b�
pa‰b‘�ë����������òj��äÛbi�Þb�§a�ì�ç�b�à×�Lò�îã†½a�ò�îjĐÛa�pbß†�¨a�…aŠ�Ïc�Ýöb��ë

òzÜ���þa�Ý��ÔäÛ�ÒbÈ���⁄a�pa‰bî����âa†‚n���ü�ë�†��Èi�ÖaŠ��ÈÛa�¿�´Ümb��Ô½a
�LïØíŠßþa�Þýnyüaë��b�ènÔqë���Ûa�pbÏŠ–nÛa�ïç�ë����åßì�îç�ò�àÄäß�b�ènãa…c

“mëë��nía‰ )2(L�ëß�wnän�í���¿b�™⁄a�Þì�×ìmë�Ûa�óÜÇ�pbÔîÜÈnÛa�Þý��å
pa‰b’Ûa�êˆç�Ýrß�âa†‚n�a�æc�LÞëþa�ë���ó�ÜÇ�ðì�Đäí�åØí���a‡g�pbßýÈÛa

ÑîÈšÛa�ÒŠĐÜÛ�òj�äÛbi�bßb·�ïÇŠ‘�éãhÏ�‰†Ë )3(�����Ë�òzÜ�½a�pbÇaŒäÛa�¿
�NÊaŒäÛa�¿�ÒŠ��òÛë…�åß�—î��i�æìØí�æc�ÂŠ’i�Lò÷ÏbØn½a� �

Ûa�æc�|™ëc�H…I�†äjÛa�æc�áË‰��Lò�íbà§a�ÝÐØí�É™ìi�ŠçbÄnÛbi�ÁjmŠß�‰†Ì
�����pb�îÓbÐmü�´îÏb�™⁄a�´Ûì�×ìmë�Ûa�ó�ÜÇ�´ÔÜÈ½a�åß�õa�¨a�œÈi�æc�üg

                                                           

��I1H��ñ…b½a�Éua‰8�ñ…b½aë�LHÚI�LH�çI�LHxIO18�NÑîäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�åß� �
 (2) Human Rights Watch, Off Target : The Conduct of the War and Civilian Casualties 

in Iraq, December 11, 2013. Avalable at :�
(https://www.hrw.org/report/2003/12/11/target/conduct-war-and-civilian-casualties-�
iraq), visited on December 15, 2016. 
 (3) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, protocole II, Art 12, par. 4647, p. 1462; CICR, 

Etudes sur l’usage des emblèmes : problèmes prérationnels et commerciaux et autres 

problèmes non opérationnels, 2011, p. 181. 
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�������ñ…b�½a�´�i�É�à£�ñõaŠ�Ó��a��Óa�µg�aì�jç‡�LÑîäu37�ë��ñ…b�½a39O2 )1(��å�ß
LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�ë�ïà°�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�æc�Zbç…bÐß��Ûa

’½a�ÉÓìnÛa������âa†‚n��a�å�Ç�É�än¹�éà�–��æd�i�ÊaŒäÛa�ÒaŠ�c�åß�ÒŠĐÛ�ÊëŠ
éma‰b‘�ëLê†™�ïöa†Ç�ÝàÈi�âbîÔÜÛ�émbßýÇ�ë���Ý�ÈÐÛa�aˆ�ç�óÜÇ�âa†Ó⁄a��nÈí

‰†ÌÛa�ÝîjÓ�åß )2(�������†�äjÜÛ�ò�îÏŠ§a�ñõaŠ�ÔÛa�aë†�ànÇa�´�ÔÜÈ½a�k�ÜËc�æc��Ë�L
H…I)3(�ë����’í�bà×�ò��ì¦a�ÞbàÇc�ÝîjÓ�åß�ê‰bjnÇa�åØ¹�ÙÛ‡�åÇ�xŠ��bß
gïãbĐí�Ûa�ðŠØ�ÈÛa�ÝîÛ†Ûa�òyaŠ•�ÙÛ‡�µ )4(N� �

��¿�…Š�í���éãþ�´�ìÓ�´i�HëcI�ÑĐÈÛa�ÒŠy�É™ë���êýÇc�HxI�†äjÛa�¿
������ZïmŁb�×�òÌî�–Ûa�põb�u�s�îy�LÞëþa�Þì�×ìm�ÜÛ�ïiŠÈÛa�—äÛa��Šçb�ÄnÛa��Šçb�ÄnÛa��Šçb�ÄnÛa��Šçb�ÄnÛa

B�ÝmbÔ½a��Ë�ïã†½a�É™ìiB�ÝmbÔ½a��Ë�ïã†½a�É™ìiB�ÝmbÔ½a��Ë�ïã†½a�É™ìiB�ÝmbÔ½a��Ë�ïã†½a�É™ìi��àÜ×�´i�HëcI�ÑĐÈÛa�ÒŠy�Ý–Ï�bàäîiBïã†½aBBïã†½aBBïã†½aBBïã†½aB�ë�B�B�B�B
�BÝmbÔ½a��Ë�BÝmbÔ½a��Ë�BÝmbÔ½a��Ë�BÝmbÔ½a��Ë¿ï�ãŠÐÛa�—äÛa� )5(L�ë��¿�´n�àÜØÛa��Ðã�´i�HLI�òßýÇ�oÜ–Ï

I1H��ñ…b½a39O2�Z�B�B�B�B����òíŠØ��ÈÛa�õb�í‹þaë�c�pa‰b�’Ûa�ëc�pbßýÈÛa�âa†‚n�a�ëc�âýÇþa�âa†‚n�a�ŠÄ°����òíŠØ��ÈÛa�õb�í‹þaë�c�pa‰b�’Ûa�ëc�pbßýÈÛa�âa†‚n�a�ëc�âýÇþa�âa†‚n�a�ŠÄ°����òíŠØ��ÈÛa�õb�í‹þaë�c�pa‰b�’Ûa�ëc�pbßýÈÛa�âa†‚n�a�ëc�âýÇþa�âa†‚n�a�ŠÄ°����òíŠØ��ÈÛa�õb�í‹þaë�c�pa‰b�’Ûa�ëc�pbßýÈÛa�âa†‚n�a�ëc�âýÇþa�âa†‚n�a�ŠÄ°
Ýîè�m�ëc�òîĐÌnÛ�ëc�pbàv�a�õbäqc�á–¨bi�òÔÜÈn½aÝîè�m�ëc�òîĐÌnÛ�ëc�pbàv�a�õbäqc�á–¨bi�òÔÜÈn½aÝîè�m�ëc�òîĐÌnÛ�ëc�pbàv�a�õbäqc�á–¨bi�òÔÜÈn½aÝîè�m�ëc�òîĐÌnÛ�ëc�pbàv�a�õbäqc�á–¨bi�òÔÜÈn½a����BòíŠØ�ÈÛa�pbîÜàÈÛa�òÜÓŠÇ�ëc�òíb»�ëcBòíŠØ�ÈÛa�pbîÜàÈÛa�òÜÓŠÇ�ëc�òíb»�ëcBòíŠØ�ÈÛa�pbîÜàÈÛa�òÜÓŠÇ�ëc�òíb»�ëcBòíŠØ�ÈÛa�pbîÜàÈÛa�òÜÓŠÇ�ëc�òíb»�ëc� �� �� �� �

 (2) Michael BOTHE and all., op. cit, p. 206. 
 (3) Frits Kalshoven, « Reafirmation and Development of International Humanitarian 

Law Applicable in Armed Conflicts : the Deplomatic Confrence, Geneva, 1974-1977», 

op. cit, p. 163; Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 

8 juin 1977 aux conventions de Genève , op. cit, protocole I, Art 37, par. 1500, p. 440. 
 (4) Lorenzo Redalié, op. cit, pp. 283-284. 
 (5) Voir : Art 37/1/c, Protocole additionnel aux Conventions de Genève du 12 août 

1949 relatif à la protection des victimes des conflits armés internationaux (Protocole I), 

8 juin 1977, disponible sur :       

(https://ihldatabases.icrc.org/applic/ihl/dih.nsf/Article.xsp?action=openDocument&doc

umentId=A1065F98FD0C30A3C12563BD002C22D4 ) , Consulté le 16/12/2016.�
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ðŒîÜ¬üa�—äÛa )1(L�ë�ÖŠÐÛa�ÊaŠí���‡g�ïiŠÈÛa�—äÛa�éÜàçc�áèß�Ýî–Ðm�aˆç
ïã†½a�—‚’Ûa�´i�ëNÝmbÔ½a��Ë�—‚’Ûa� �

�����òzÜ��½a�paì�ÔÛa�…aŠ�Ïc�—àÔn�i�ŠçbÄnÛa�åß�lŠšÛa�aˆç�†î�£�åØ¹ë
´îÐz��•�ò��íì��ð…b��È½a�ÒŠ��ĐÜÛ�ëõb��äqc��ñ…b��ÔÛa�†��yc�É��ß�‰aì��§�áç†��ÔÇ

��������Ûa�a�ßb�ØÛa�Ý��a…�ñd�j«�ò�ÜjäÓ��vÐni�æìßìÔí�Š�Ła�ÒŠĐÜÛ�´íŠØ�ÈÛa
������Þb�înËa�õb�äqc�b�ßb·�Ý�–y�b�à×�Láèm‹ì¡���…ìÈ��ß�êb�‘�†�»c���…ìÈ��ß�êb�‘�†�»c���…ìÈ��ß�êb�‘�†�»c���…ìÈ��ß�êb�‘�†�»c����ñ…b�ÔÛa�†�yc

�����æbî��ãìm�æý�u‰�é�äß�l��Óa�´y�‰bvÐãa�¿�ÝnÓ�ðˆÛa�æbÌÏþa�´íŠØ�ÈÛa
bnÛa�¿�ÙÛ‡ë�L´îÏbz•�bàèãdi�aŠçbÄm�âbÇ��ànj��åß�É�2001 (2).� �

�������òß†‚n��½a�kîÛb��þa�å�ß�Ý�mbÔ½a���Ë�ëc�ïã†�½a�É™ìi�ŠçbÄnÛa��nÈíë
�������s�îy�Lò�÷ÏbØn½a���Ë�òzÜ��½a�pb�ÇaŒäÛa�¿�òÐîÈ�šÛa�ÒaŠ�þa�åß�òÏbrØi
����b�çŠÏìí���Ûa�ò�íbà§a�åß�ŠçbÄ½a�êˆ��´–àÔn½a�ÒaŠ�þa�êˆç�…aŠÏc�†îÐn�í

™�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�á���LñŠ�‘bj½a�pb�àv�a�†�ë����ðˆ�Ûa�æìãb�ÔÛa�ì�ç
�Œîî·�óÜÇ�ÊaŒäÛa�ÒaŠ�c�œ°òîßbÄäÛa�òzÜ�½a�áèmaìÓ�ë��òzÜ��½a�pbÇìà�a

´îã†½a�æbØ�Ûa�åÇ�òàÄä½a )3(á��Œîà½a�ðŠØ�ÈÛa�ðŒÛa�ÕíŠ��åÇ�L )4(L�ë�¿
 (1) See : Art. 37/1/c, Protocol Additional to the Geneva Conventions of 12 August 

1949, and relating to the Protection of Victims of International Armed Conflicts 

(Protocol I), 8 June 1977, avalaible at :�
(https://ihl-databases.icrc.org/applic/ihl/ihl.nsf/Article.�xsp?action=�openDocument& 
documentId= 3EA868BE16BCBB86C12563CD0051DB0B), Visited on December 16, 2016. 

I2H��ƒí‰bni�‰ì’äß����L…ìÈ�ß�êb‘�†»c�óÜnÓ�òãa…g�LòîiŠÈÛa�ï��ïi�ïi17O05O2005ß�L��ZóÜÇ�ŠÏìn� �
(http://news.bbc.co.uk/go/pr/fr/-/hi/arabic/world_news/newsid_�4557000/�4557371.stm)�

�ƒí‰bni�ÁiaŠÜÛ�ñ‰bí‹�Š�e16O12O2016N� �
�I3H��ñ…b½a�Éua‰48�Ûa�åßNÑîäu�pbîÓbÐmü�Þëþa�¿b™⁄a�Þì×ìmë�� �

 (4) Wiliam H. PARKS, « Special Forces’ Wear of Non-Standard Uniforms », Chicago 

Journal of International Law, Vol. 4,2003, p. 541. 
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��´îã†�½a�æbØ�Ûa�óÜÇ�ÉÐäÛbi�ðŠØ�ÈÛa�ðŒÛbi�âaŒnÛüa�òÛd�ß�…ìÈm�ü�òÔîÔ§a
LÁÔÏ���æì�Øm��Ûa�òíŠØ�ÈÛa�Šöb�¨a�ávy�åß�ÝîÜÔnÛa�¿�bšíc�ñ†îÐß�ïç�Ýi

òÔí†–Ûa�æa�äÛa�åÇ�ò£bã)1(N� �

���Ë����ìÜi†��Ûa�Š·û��½a�õb��äqc�pb��‘bÔäÜÛ�É��jnn½a�æcl�����������������´��i�†��ÔÈä½a�ï���a
��Ç�ïßb1974M1977L�ë�æbØ���Ûa�å��Ç�Œíb��ànÛa�ñ‰ëŠ��™�…b��ànÇa�µg�p…c����Ûa

�ÒaŠ���þa�æc�Å��yýí�L´îã†��½a�‰bàÈn���üa�ôì��Ó�¿�ò��Üràn½a�Úaˆ��ãe�ò��íìÔÛa
��ñ†�í†¦a�kîÛb��þa�óÜÇ�a…‰�c†j½a�aˆç�…bànÇa�ì−�ñìÔi�oÈÏa…�†Ó�Lð†îÜÔnÛa�

ë����nÇa�ðˆ�Ûa�pbib�–ÈÛa�lŠ�y�lìÜ��c�bè�c‰�óÜÇ����‰Š�znÛa�pb�×Šy�é�m†à
àÈn�üa�ôì�Ó�òèuaìß�¿���ìÛaL‰b�ë�ÝqbànÛa�â†Ç�æhÏ�õa�¨a�œÈi�k�y

aŠ�c�´i�ÞbnÔÛa�Ýöb�ë�¿LÊaŒäÛa�Ò�ë�����Ýöb��ìÛa�¿�æ‹aì�nÛa�Þýn��a�a†�í†¤
¿�òß†‚n�½a��b�–Û�òîöa†ÈÛa�pbîÜàÈÛa������‰��í�æc�å�Ø¹�Lôì�Óþa�ÒaŠ��þa�

��lìÜ��c�Þý��åß�´îã†½a�æbØ�Ûa�åÇ�ŒíbànÛa�ñ†ÇbÓ�ÕîjĐm�¿�òãëŠ½a�œÈi
ëbª�¿�ñ…bÇ�ÑÈ™þa�ÒŠĐÛa�bç†ànÈí��Ûa�pbib–ÈÛa�lŠy��|î�u�Û�éäß�òÛ

Ð×b–Û�ñìÔÛa�òé§ )2(�����ê†�ànÈí�Þb�nÔÛa�kîÛb��c�ôìn��ß�óÜÇ�Ýqb·�â†Ç�ìèÏ�L
������Ûa�Þb�nÔÛa�Ýöb��ë�ôìn�ß�óÜÇ�ÝqbànÛa�â†Ç�òèuaìß�¿�ÑÈ™þa�ÒŠĐÛa

NôìÓþa�ÒŠĐÛa�bç†ànÈí� �

�ñ…b½a�åß�òrÛbrÛa�ñŠÔÐÛa�†�£ë44���b�ÔÏaìm�LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß
��Þë†�Ûa�ìië†�äß�bèäÇ��Ç��Ûa�òäíbjn½a�õa‰Ła�´i�����ï��bßìÜi†Ûa�Š·û�½a�Þý��

 (1) I. Oppenheim, International Law, Vol II : Disputes, War and Neutrality, 

LONGMASS, GREEN AND CO, 2nd Edition, London, 1912, p. 202. 
 (2) Frits Kalshoven, « Reafirmation and Development of International Humanitarian 

Law Applicable in Armed Conflicts : the Deplomatic Confrence, Geneva, 1974-1977», 

op. cit, p. 76. 
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�������êˆ�ç�oäà�™�s�îy�LÑ�îäu�pb�îÓbÐmü�´îÏb�™⁄a�´Ûì×ìmë�ÜÛ���û½a
���pbÓbî���¿�´îã†�½a�æbØ�Ûa�åÇ�áè�Ðãc�Œîî·�â†Ç�òîãbØßg�´ÜmbÔàÜÛ�ñŠÔÐÛa

�òzÜ�½a�pbÇaŒäÛa�œÈji�ò•b�–��bènÈîj��†í†¤�æë…ML�ë�ÝÈÐÛa�aˆèi�áèãc
ÝmbÔ½a�òÐ•�æë†ÔÐí�ü )1(��æc�òĐíŠ�‘�������Õ�Ïë���ÜÇ�ÝØ�’i�áèyý���aì�Üà°

�Z´îmŁa�´�Š’Ûa� �

- ZÞëþa�ÂŠ’ÛaZÞëþa�ÂŠ’ÛaZÞëþa�ÂŠ’ÛaZÞëþa�ÂŠ’Ûa�NðŠØ�Ç�Úbjn‘a�ðc�õbäqc 

- ZïãbrÛa�ÂŠ’ÛaZïãbrÛa�ÂŠ’ÛaZïãbrÛa�ÂŠ’ÛaZïãbrÛa�ÂŠ’Ûa���ó�ÜÇ�á–‚ÜÛ�´îöŠß�éÛý��æìÔjí�ðˆÛa�oÓìÛa�Þaì�
���Ý�îjÓ�Þb�nÔÜÛ�a…a†Èn�a�bèÈÓaìß�¿�paìÔÛa�Éí‹ìni�á�bÌ’ãa�õbäqc�Š–jÛa�ô†ß

NéîÏ�æì×‰b’í�âìvç�å‘ 

ædi�bèma‡�ñŠÔÐÛa�Ñîšmë�����å�ß���nÈm�ü�ÂëŠ�’Ûa�êˆç�ÕibĐm��Ûa�ÞbÈÏþa
‰†ÌÛa�ÝîjÓ )2(L�ëbîÔĐäß�Þëþa�ÂŠ’Ûa�æb×�a‡g�ë��Ë�ïãbrÛa�ÂŠ’Ûa�æhÏ�La‰�ß

������—öb�–��å�ß�æc�‡g�Lò�÷ÏbØn½a���Ë�òzÜ��½a�pbÇaŒäÛa�Öbî��åà™�ïÈÓaë

                                                           

I1H�äç�Ýv�ã�æc�†îÐ½a�åßÝîöaŠ�g�Ýrß�òÛë…�æc�b�ë��Õí†–nÛa�aìšÏ‰�òîØíŠßþa�ñ†zn½a�pbíüìÛa
����ò�îØíŠßþa�ñ†�zn½a�pb�íüìÛa�ïÐÏ�L‰ìĐ�Ûa�êˆç�òibn×�òíbË�µg�Þëþa�¿b™⁄a�Þì×ìmë�Ûa�óÜÇ

������´�i�pb�ibnØÛa�œÈj�i�Šqd�m�ðˆ�Ûa�æbÌí‰��îöŠÛa�‰aŠÓ�ˆäß�Õí†–nÛa�œÏ‰�Šàn�a1984�ë1986�
â†±�éãdi�Þì×ìmë�Ûa�oÐ•ë��ZŠÄãc�LÊì™ì½a�Þìy�Ýî•bÐnÛa�åß�†íŒàÜÛ�Nlbç‰⁄a�Òa†çc� �

George H. ALDRICH, « Prospects for United Sates Ratification of Additional 

Protocol I to the 1949 Geneva Conventions », in AJIL, Vol. 85/1, 1991, pp. 3-4; 

Douglas J. SOFAER, « Terrorism and the Law », Foreign Affairs, Vol. 64, 1986, p 912; 

Douglas J. FEITH, « Law in the Service of Terror : the Strenge Case of the Additional 

Protocol », National Interest, N°. 1, 1985, p. 47 .�
 (2) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, protocole I, Art 37, par. 1506, p. 442. 
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ònËbj½a�pbib–ÈÛa�lŠy�lìÜ�c�ë������ò�Ä§�ò�íbË�µg�ë†�ÈÜÛ�Òb�’Øãüa�â†�Ç
Nâìv�a�ˆîÐäm� �

��,

ب -U� ع	3 :>�?�� :

sy��nÈí�ë������LðŠØ��ÈÛa�É�™ìÛa�Ší†�Ôm�¿�d�Đ¨a�ó�ÜÇ�á�–¨a�Éîv’m�
ëòí…bÈ½a�òzÜ�½a�paìÔÛa�pa†í†èm�åÇ�éçbjnãa�ÒŠ•�ë�åÇ�LòîÔîÔ§a�bèÈÓaìß

éíìànÛa�ÕíŠ��ëòÜÜš½a�pbßìÜÈ½a�ë�����¿�Ý�†�m�ü���Ûa�ôŠ��þa�ÖŠ�ĐÛa�Ý×
�æìãbÔÛa�¿�éîÜÇ�ÕÜĐí�bß�ìç�L‰†ÌÛa�ñŠöa…�bà×�lŠ§a�Ê†¢�ïãb�ã⁄a�ïÛë†Ûa

�ñ…b½a�bènäîi37O2��ñ‰ìÄª�o�îÛ�Ê†¨a�êˆèÏ�LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�åß
�������LòzÜ��½a�pb�ÇaŒäÛa�ó�ÜÇ�ò�ÔjĐ½a�†�ÇaìÔÛa�å�ß�ñ†�ÇbÓ�ðc�Ùènäm�ü�bèãþ�

ë��Õ�Ïë�ñ‰ŠÔ½a�òíbà§bi�ÕÜÈní�bàîÏ�á–¨a�òîã�å�y�ÝÌn�m�ü�bèãc�L—�þbi
�ã⁄a�ïÛë†Ûa�æìãbÔÛa���ÒŠ�ĐÛa�ó�ÜÇ�‰ìÄ�a�åß��nÈí�LÞbr½a�Ýîj��óÜÈÏ�Lïãb

á–¨a�òÔq�òãbî��āŠÌi�ïã†½a�ðŒÛa�âa†‚n�a�áubè½a�ë�ŠèÄ½a�aˆç�ÞýÌn�a
���������nÈí�´�y�¿�Lá�–‚ÜÛ�òzÜ��½a�paì�ÔÛa�…aŠ�Ïc�Š�c�ëc�L�Šu�ëc�LÝnÓ�¿
������æc�æë…�é�íìànÛa�āŠ�Ìi�ð…b�È½a�ÒŠ�ĐÜÛ�ðŠØ��ÈÛa�ðŒÛa�õa†m‰a�bÇëŠ’ß

µg�ÙÛ‡�ð…ûí�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�Úbènãa )1(N� �

����LlŠ�§a�Ê†���åà�™�x‰†�äm��Ûa�ÞbÈÏþa�´i�ÁibšÛa�Š‘û½bÏ�ë��Þb�ÈÏc
�lŠ§a�Ê†��ÁjmŠm�sîy�L†ÇaìÔÛa�ÚbènãaO�òíŠØ�ÈÛa�ñŒî½a�Š‘ûß�ìç�L‰†ÌÛa
������b�àäîi�Læb�îyþa�k�ÛbË�¿�òíŠØ��Ç�ñŒ�îß�ÕîÔ¤�Ò†èn�í�ðˆÛa�lŠ§a�åÐi

��ìÓ�Úb�ènãbi�‰†�ÌÛa�ÁjmŠí����ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�†�Ça )2(L�ë����oÜ�–Ï�†�Ó

 (1) See : Toni PFANNER, « Military Uniforms and the Law of War », IRRC, Vol. 86, 

N°. 853, March 2004, pp. 93-124 

 (2) Steven OETER, op. cit, p. 227.�
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�ñ…b½a�óÜÇ�pbÔîÜÈnÛa37O2�������L†�îu�ÝØ�’i�Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�å�ß
������¿�á�–¨a�Êa†�¨�ÊëŠ�’ß�ÝØ�’i�bèßa†‚n��a�åØ¹��Ûa�pbØînØnÛa�ÑÜn«

�ZïÜí�bàîÏ�põbu�bà×�bç…‰ìã�LòzÜ�½a�pbÇaŒäÛa� �

���ò�íŠi�pb�îÜàÇ�Låöb�à×�LòîöbvÏ�pbàvèi�âbîÔÛaB�ë�ò�íìu�ë���[ò�îàçë�ò�íŠ¡
òya��übi�ŠçbÄnÛa�ë·�[Âb’äÛa�â†Ç�����É�Óaìß�Læ‹b�«�LòzÜ��c�Lpa†�yë�éíì

��îÈîjĐÛa�ò��÷îjÛa�¿�‰b��äÛa�Öý���⁄�ëc�Ý��îÜÛa�âý��Ã�ÞýÌn���a�[òîÇbä��–Ûa�ëc�ò
�òàöý½a�òíì¦a�Þaìyþa×������õb�’ãg�[bèßa†‚n��a�án�í�å�Û�Õ�ÏaŠß�õbäi�[lbjšÛb

Lòîàçë�pa‰bĐß�ëÉÏa†ß�Œîè£�ëß�pbibi…òÇ‰†�ë�āŠÇ�[òîàçë�âbÌÛc�ÞìÔy
����å�Ç�ñ�j�×�ò�îàçc�pa‡�òîÛbnÓ�ñ†yì×�bçŠèÄm�ñ‰ì•�¿�ñ�Ì•�òîÛbnÓ�ñ†yë
������b��‰g�[ñ†�í†Ç�ÊýĐn��a�pb�Çìà©�ëc�ò�íìÓ�ò�íb»�òÈîÜĐi�bç†íëŒm�ÕíŠ��Þ

ÔîÓ…��Ë�pbßìÜÈßÇ�ò��í…aŠÛa�ÕíŠ��åì������é�Û�Á�Đ‚½a��bà��Ûa�[òÏbz�–Ûa�ëc
àÇ�pb��ĐĐ«�Lò��ßìÇŒß�Õöb��që�āa�Çb��i�á��–‚ÜÛ�Lpb��îÜ��îÓŠipb�ë�‰b��j�c

��������ÒaŠ�ÌÜnÛa�paŠÐî�‘�L‰ëŠ�½a�pb�àÜ×�Lò�í�qþa�pb�uì½a�âa†‚n��a�[òÜÜšß
������pa†�yë�É�ß�Ý�•aìnÛa�õb�Ç…a�[ò��ìÜÌß�pbàîÜÈm�Þb�‰g�¿�ë†ÈÛbi�ò•b¨a

�ðì�u�ÞaŒãg�pbîÜàÈi�âbîÔÛa�[òÔîÔ§a�¿�ñ…ìuìß��Ë�áÇ…�ë���…ëŒ�m�pb�îÜàÇ
�����ª�Ý�Ôã�L�×b�Èß�ÝØ�’i�pb�çb£a�åíì�Üm�[òîàçë�…ìÓìÛbi���Ñ�îíŒm�ëc�pb�Đ

pa‰b’Ûa�òîzäm�[ÖŠĐÛa�pa‰b‘g�ë�òî�ä¦a�Lñ†yìÛa�LòjmŠÛa�óÜÇ�òÛa†Ûa�‹ìßŠÛa
����òíŠØ��Ç�ò�îàçc�pa‡�òíŠØ��Ç�ñ†yë�óÜÇ�Þ†m�‹ìß‰�õbĐÇg�[—–‚nÛa�ëc
������ñ†�yìÛa�ò�èuaìß�¿�é�ãc�ë†�ÈÛa�âb�èíg�āŠÌi�ñ�Ì•�òíŠØ�Ç�ñ†yìÛ�ñ�j×

�Êa†��bèäß�†îyìÛa�Ò†�a�æìØí�pa‰b‘g�ÑîÃìm�[ôìÓþa�âa†‚n�a�[á–¨a
������áènzÜ��di�lëŠ��a�ëc�…Š�ànÜÛ�ë†�ÈÛa�…ì�äu�ÉÏ†�Û�òî�ÐäÛa�lŠ§a�kîÛb�c�
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ëLáèma†yë�åß�áèma†Èß�ë������ó�ÜÇ�ð…b�È½a�ÒŠ�ĐÜÛ�´îã†�½a�æbØ��Ûa�œíŠ¤
ñ‰ìrÛa�ë�g�NNN�áènßìØy�†™�xbvnyüa)1(.� �

��,
:  ��?���: ��	d���Q�"ت �� ��C+D �5=�mC;�כ :[
 ��n	ر -

�ÊìĐÔ½a�åß��îÛ������ñ…b�½a�å�ß�ñ���þa�ò�Üà¦a�o�ãb×�bß�a‡g�éi44O3���å�ß
Þëþa�¿b™⁄a�Þì×ìmë�Ûa )2(�Lü�âc�òîÏŠÇ�òàîÓ�Ýr·�ë���bèib��n×a�æc�Ù�‘�ü

����ó�ÜÇ�Ö…b�–m�����Ûa�Þë†ÜÛ�òj�äÛbi�âaŒÛ⁄a�Éib��bèj�Øí�Òì��òàîÔÛa�êˆ�
LÞëþa�¿b™⁄a�Þì×ìmë�Ûa�¿�ýr¾�ð†çbÈnÛa�—äÛa�ë�Þë†Ûa�êˆç�÷c‰�óÜÇ

m���ò�îØíŠßþa�ñ†�zn½a�pb�íüìÛa�ïmd�ë�����¿�b�àèß�a‰ë…�æb�jÈÜm�æb�nÜÛa�ÝîöaŠ��g
NñŠ•bÈ½a�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa� �

�ïÛë†Ûa�æìãbÔÛbi�ò•b¨a�òíŠçì¦a�pbîÓbÐmýÛ�âbàšãüa�åÇ�ÒëŒÈÛa�aˆç
��ÒŠ���å�ß�ïãb�ã⁄a ��������‰†�ÌÛa��j�m�é�ÜibÔí�L�b�ÈÛa�¿�ô��ØÛa�ôì�ÔÛa�œ�Èi�
�òîÛbnÓ�òîvîma��h×�þa�ÝjÓ�åßòÐîÈšÛa�ÒaŠ )3(L�ë���ò�ÔîÔ§a�êˆ�ç�óÜÇ�†×ûm

����ï�vèä½a�âa†‚n��üa�µg�òÐîÈ�šÛa�ÒaŠ�þa�õì¦�oãa…c�ñ†í†Ç�òîÛë…�Ší‰bÔm

 (1) Yves SANDOZ  et autres, Commentaire des protocoles additionnels du 8 juin 1977 

aux conventions de Genève , op. cit, protocole I, Art 37/2, par. 1521, p. 448. 
�I2H��ZïÜí�bß�óÜÇ�òÜà¦a�êˆç�—äm�åß�ñŠÔÐÛa�êˆç�ÂëŠ‘�ÕibĐm��Ûa�ÞbÈÏþa��nÈm�æc�‹ì¯�ü�B�åß�ñŠÔÐÛa�êˆç�ÂëŠ‘�ÕibĐm��Ûa�ÞbÈÏþa��nÈm�æc�‹ì¯�ü�B�åß�ñŠÔÐÛa�êˆç�ÂëŠ‘�ÕibĐm��Ûa�ÞbÈÏþa��nÈm�æc�‹ì¯�ü�B�åß�ñŠÔÐÛa�êˆç�ÂëŠ‘�ÕibĐm��Ûa�ÞbÈÏþa��nÈm�æc�‹ì¯�ü�B

þa�ñŠÔÐÛa�óäÈß�¿�‰†ÌÛa�ÝîjÓþa�ñŠÔÐÛa�óäÈß�¿�‰†ÌÛa�ÝîjÓþa�ñŠÔÐÛa�óäÈß�¿�‰†ÌÛa�ÝîjÓþa�ñŠÔÐÛa�óäÈß�¿�‰†ÌÛa�ÝîjÓ�ñ…b½a�åß�HxI�µë�ñ…b½a�åß�HxI�µë�ñ…b½a�åß�HxI�µë�ñ…b½a�åß�HxI�µë37373737����BB BB� �
 (3) Toni PFANNER, « Military Uniforms and the Law of War », op. cit, p. 101. 
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��¿�Lïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�kuì¶�òíbà¡�óÄ¤��Ûa�òîãìãbÔÛa�pbîÈ™ìÜÛ
ë†ÈÛa�†™�bèmbàvç )1(N � �

òíìÔÛa�ÒaŠ�þa�òèuaìß�¿ë�ë��c�b�íŠçbÃ�ë†�jí��Ûa�����ï�ÔÜnÛ�ò�ÜibÓ���Ë�b�èã
�������ÒaŠ��þa�å�Ø¹�å�ß�ê†�yë�‰…b�ÌÛa�ïÛb�nÔÛa�ÚìÜ�Ûa�æhÏ�LñŠ‘bjß�pbàvç

òÈ�aìÛa�òîäÔnÛa�ñì�a�Š�u�åß�òÐîÈšÛa�ë�b�èäîi�ñ�jØÛa�òíŠØ�ÈÛa�ñìÔÛa�ë��´�i
�LøÏbØn½a��Ë�ÊaŒäÛa�åß�ñ��þa�pbÄzÜÛa�òíbË�µg�òÜÌn�ß�LòíìÔÛa�ÒaŠ�þa

pa‰b’ÜÛ�ðìÔÛa�ÒŠĐÛa�âa�ya�ëŠÛa‹ìß�ë��æìãb�ÔÛa�òíbà¡�óÄ¤��Ûa�æbîÇþa
ïãb�ã⁄a�ïÛë†Ûa )2(L�ë����é��Ðã�Œ�î¹�bß†�äÇ�ïßbÄäÛa�ÝmbÔ½a�æc�LÙÛ‡�òÜrßc�åß

�òîöa†ÈÛa�pbîÜàÈÛa�õbäqc�´îã†½a�æbØ�Ûa�åÇ–�����âb�Øyþ�é�ßa�ya�Õ�ÜĐäß�åß
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛaM����å�ß�Lò�Ä§�ò�íc�¿�éÏa†èn�a�µg�ð…ûí�ÙÛ‡�æhÏ�L

éºbèß�ÒŠ������—‚�’Ûa�Š�èÄß�é�–àÔm�ÕíŠ��åÇ�a‰…bË�b×ìÜ��ÙÜ�í�ðˆÛa
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�kuì¶�ïà�a )3(L�ë������Ûa�pbîÈ�™ìÛa�êˆ�ç�Ýrß�¿

����òîz�šÛa�ð†�ä¦a�æì�Øí�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�‰aŠàn�bi�‰ŠØnm
�����ÊbÏ†�ÜÛ�ò�ÔÜĐ½a�ñ‰ëŠ�šÛa�é�i�|à�m�bß�ÖbĐã�¿�üg�…ŠÛa�â†Ç�kuaìi�a†îÔß

�I1H����������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�å�Ç�Š�íŠÔm�LŠ�»þa�kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�ävÜÛa�ZŠÄãc�ë��pbí†�¤
ïãbrÛa�ïÛë†Ûa�Š·û½a�LñŠ•bÈ½a�òzÜ�½a�pbÇaŒäÛa�ëŠ»þa�kîÜ–ÜÛ�æìqýrÛa�ë��LŠ�»þa�Þý�a8M

10��LÑîäu�L�à�í…2015�N� �
See : Human Rights Watch, « The Human Cost – the Consequences of Insurgent 

Attacks in Afghanistan », Vol. 19, N°. 6(c), April 2007. 
 (2) Michael N. SCHMITT, « The Principle of Discrimination in 21th Century 

Warfare », Yale Human Rights and development Law journal, Vol. 2, 1999, p. 169. 
 (3) Marco SASSOLI, Laura OLSON, « The Relationship between International 

humanitarian and Human Rights Law where it Matters : Admissible Killing and 

Internment of Fighters in Non-international Armed Conflicts », IRRC, Vol. 90, N°. 

871, September 2008, p. 607. 
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Š’Ûa����É�Óìní�ü�´î�àª�˜b‚�‘c�Éß�ÝßbÈní�éãc�‰bjnÇa�óÜÇ�L�ÐäÛa�åÇ�ïÇ
N‰…bÌÛa�ÚìÜ�Ûa�áèäß� �

���ÒaŠ��þa�ó�ÜÇ�b÷jÇ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�âbØydi�âaŒnÛüa�|j–í�bäç�åß
Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�òíìÔÛa�ë�¿�òÜqb¾�kîÛb�c��jm�µg�bç…ìÔí�aˆç

aìß�ëc�L‰†ÌÛbi�‰†ÌÛa�òèuaìß������pbàvè�ÜÛ�ð†�–nÛb×�LÚb�ènãübi�Úb�ènãüa�ò�èu
NÞbr½a�Ýîj��óÜÇ�òíŠ’i�Êë‰…�âa†‚n�a�ÕíŠ��åÇ�ñ‰…bÌÛa� �

����Þý���å�ß�Lò�÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�¿�ÑîÈšÛa�ÒŠĐÛa�†îÐn�íë
��o�Óë�¿�ñŠ‘bjß�òíŠØ�Ç�ñ…bÐn�a�Lòuë…Œß�ñ…bÐn�a�émbàvç�¿�‰†ÌÛa�ÑîÃìm

Lâìv�a�ˆîÐäm�ë…�LòîßýÇg�ñ…bÐn�aò�îöbÇ�ë������å�Ç�Lâì�v�a�ˆ�îÐäm�†�Èi�Lòî��bî�
LðìÔÛa�ÒŠĐÜÛ�òîßbÔnãüa�ÝÈÐÛa�…ë…‰�ÑîÃìm�ÕíŠ��ë��å�’i�Œîànm�bß�ñ…bÇ��Ûa

��Œ�îîànÛa�ðc†�jß�ïÇaŠm�ü�òÐîäÇ�pbàvç�ë�k��bänÛa )1(���Ñ�b�ÈnÛa�k��×�¿�L
ïÛë†Ûa��ë���¿����ë�‰Š�¤�ò×Šz×�ëc�ÊaŒäÛa�¿�ïÇŠ‘�ÒŠĐ×�éi�Òa�Çüa�b¶‰

LÞýnyüa�püby�ë��Èí��…ì�i�Úb�u��…ì�i�Úb�u��…ì�i�Úb�u��…ì�i�Úb�u�IIIIJacques BAUDJacques BAUDJacques BAUDJacques BAUD�H�H�H�H����òîÈ�™ìÛa�êˆ�ç�å�Ç
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 (1) See : Human Rights Watch Report, «  Hearts and Minds : Post-war Civilian Deaths 

in Baghdad Caused by U.S Forces », October 20, 2003. Avalaible at : 

(https://www.hrw.org/reports/2003/iraq1003/iraq1003.pdf ), visited on January 13, 

2017; Michael N. SCHMITT, « State-sponsored assassination in International and 

Domestic Law », Yale Journal of International Law, Vol. 17, 1992, pp. 633-634.�
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 (1) Jacques BAUD, op. cit, p. 96. 
 (2) Patricia ZENGEL, « Assassination and the Law of Armed Conflict », Mercer Law 

Review, Vol. 43, 1991-1992, p.630; Dinah POKEMPNER and all, « Off Target on the 

Iraq Compaign : A Response to Professor Schmitt », Yearbook of International 

Humanitarian Law, Vol. 6, 2003, pp. 115-121 
 (3) See : Kenneth WATKIN, « Canada/United States Military Objectives and 

Targeting Killing », Duke Journal of Comparative and International Law, Vol. 15, 

2005, p. 309; Tom RUYS, op. cit, pp. 1-34; David KRETZMER, op. cit, pp. 171-212; 

Lene DOMANN-LARSEN, « Licence to Kill ? The Question of Just vs. Unjust 

Combatants », Journal of Military Ethics, Vol. 3, 2004, pp. 142-160; Nicholas J. 

KENDALL, « Israeli Counter-Terrorism : ‘Targeted Killings’ Under International 

Law », North Carolina Law Review, Vol. 80, 200-2001, pp. 1069-1088. 
 (4) Wiliam H. PARKS, op. cit, p. 542. 



206 

�����Ù�Û‡�¿�b�¶�Lïãb��ã⁄a�ïÛë†�Ûa�æìãbÔÛa�òíbà§�É™b��ŠèÄ½�ÞbînËüa�ˆÐäß
´îã†½a�åÇ�é�ÐäÛ�áubè½a�Œîî·�â†Ç�ë������ÜÇ�ÝØ�’i��ý��Ûa�é�Ü»�â†Ç )1(�L�

ë��������paì�ÔÛa�É�jnm�ò�•b��ñ†�yë�—àÔn�m�æc�püb�§a�êˆ�ç�óÜÇ�òÜrßþa�åß
L´îÐz•�ŠèÄß�ðìÔÛa�ÒŠĐÜÛ�òzÜ�½a�ë�ïÐz•�‰aìy�õaŠu⁄�a†Çìß�ˆ�dm

�Ð�–m�ê†™�ˆÐäm�áq�LÑîÈšÛa�ÒŠĐÜÛ�ïànäm�òíŠØ�Ç�ñ…bîÓ�Éß��ëc�òí†��u�òî
ÐĐn¥é�ëLa��c�êˆ�dm�ë������å�Ç�Þb�înËüa�pb�îÜàÇ�ˆ�îÐäm�æc�Ù�Û‡�åß�wnän�í

�������—àÔn�í�ü�é�ãþ�‰†�ÌÛa�åà�™�Ý�†�í�ü�ýr�ß�‰bî��æë†i�paŠöbĐÛa�ÕíŠ�
Nïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�éîà°�aŠèÄß 

����� Z?��� �
Q���� 4	�Q :>�?��: 

�������pb�îÓbÐma�âaŠ�ig�†�Èi�ïöb�èã�ÝØ�’i�Ý�r½bi�òÜßbÈ½a�c†jß�åÇ�ïÜ‚nÛa�ô…c
�pbÇaŒäÛa�Öbî��åà™�c†j½a�aˆ���Ü�Ûa�âa†‚n�üa�Êìî‘�µg�LÉi‰þa�Ñîäu

Lò÷ÏbØn½a��Ë�òzÜ�½a�ë�Ýr½bi�òÜßbÈ½a�åÇ�ïÜ‚nÛa�åØà½a�åß�åØí���éãc�ÙÛ‡
��†�m�ò�‰bàà×���ï��Ðã�Öbî���åà�™�Ý�ë�����¿�é�äÇ�ï�Ü‚nÛa�…Š�v¶�ïÇb�ànua

LòiìnØ½a�òîãìãbÔÛa�ÚìØ–Ûa�ëñd’ã�āaŠÈn�a�†äÇ�ë����b�î±‰bm�c†�j½a�aˆ�ç�‰ìĐm
½aIkÜĐ���é�ÐîÃìni�pŒî·�éäÇ�ïöbèäÛa�ïÜ‚nÛa�ÝjÓ�bß�òÜyŠß�æc�|šní�HÞëþa

b��àèÏ�Lb��îib¯g�ë�pŒ��î·�é��äÇ�ï��Ü‚nÛa�†��Èi�b��ß�ò��ÜyŠß�æc�´��y�¿�Lò���‰b¾
òîuaë…‹bi�������b�ènÐ×�Ý�î·�LÕ�îjĐnÛa�ôìn��ß�ó�ÜÇ�òîÜu–����òî�•ì–��kj��i

�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa–�½aI��Ü�Ûa�ÑîÃìnÛa�µg�kÜĐNHïãbrÛa� �

 (1) Toni PFANNER, « Military Uniforms and the Law of War », op. cit, p. 101; Nils 

MELZER, Targeted Killing in International Law, op. cit, p. 373. 
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�I1H�a�ÉuŠ½a�L�íbË�åië‰�N˜��LÕib�Û246N� �
 (2) Robert KOLB, Jus in Bello – Le droit international des conflits armés, op. cit, pp. 6-7, 10.  

�I3H��N˜�LÕib�Ûa�ÉuŠ½a�L�íbË�åië‰247N� �
 (4) Henri  COURSIER, « L’évolution du droit international humanitaire », Recueil de 

cours, Vol. 99, 1960-I, p. 371. 
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bèîÏ�ëÄãc�Lµëþa�òî½bÈÛa�lŠ§a�¿�bi‰bª�bÏŠ��oãb×�N˜�LÕib�Ûa�ÉuŠ½a�L�íbË�åië‰�ZŠ247N� �
�I4H��ñ…b½a�Éua‰25��âbÈÛ�Ñîäu�òîÓbÐma�åß1929N� �
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�†èÈm�óÜÇ�ÝÐØmë�òîÓbÐmüa�êˆç�â�¤�ædi�ñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�Þë†ÛaB�Z�ÝÐØmë�òîÓbÐmüa�êˆç�â�¤�ædi�ñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�Þë†ÛaB�Z�ÝÐØmë�òîÓbÐmüa�êˆç�â�¤�ædi�ñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�Þë†ÛaB�Z�ÝÐØmë�òîÓbÐmüa�êˆç�â�¤�ædi�ñ†ÓbÈn½a�òîßb�Ûa�ÒaŠ�þa�Þë†ÛaB�Z
NB�Þaìyþa�Éîº�¿�bèßa�yaNB�Þaìyþa�Éîº�¿�bèßa�yaNB�Þaìyþa�Éîº�¿�bèßa�yaNB�Þaìyþa�Éîº�¿�bèßa�ya� �� �� �� �

�âbÈÛ�Ñîäu�pbîÓbÐma�åß�bÓýĐãa1949�ë����•�å�ß�b�çým�bß�ãb�ÔÜÛ�ÚìØ�æì
�����†�ÇaìÔÛa�òËbî�•�ó�ÜÇ�cŠ���ðˆÛa�ÞìznÛa�òÄyýß�åØ¹�Lïãb�ã⁄a�ïÛë†Ûa

LâbÈÛa�ïÛë†Ûa�æìãbÔÛa�åß�ÊŠÐÛa�aˆ��òîãìãbÔÛa�ë��†�ÇaìÔÛa�òÌî•�¿�oÜr·��Ûa
Lbç†ànÈm�ÚìØ–Ûa�êˆç�ozj•c��Ûa�ñŠßŁa�ë�òß†‚n�½a�òËbî–Ûa�Þì¤�aˆ×

�ÂŠ‘�åß�bçŠíŠ¤�¿B�ÝØÛa�æb×�a‡g�üg�BB�ÝØÛa�æb×�a‡g�üg�BB�ÝØÛa�æb×�a‡g�üg�BB�ÝØÛa�æb×�a‡g�üg�B�µg�ÂŠ‘�ØÛa�óÜÇ�ðŠ�í�âaŒnÛa�BØÛa�óÜÇ�ðŠ�í�âaŒnÛa�BØÛa�óÜÇ�ðŠ�í�âaŒnÛa�BØÛa�óÜÇ�ðŠ�í�âaŒnÛa�BB�ÝB�ÝB�ÝB�Ý����
(erga omnes)(erga omnes)(erga omnes)(erga omnes) )1(ë�Lë�Lë�Lë�L����ó�ÜÇ�āŠ�Ðm�ò�íŒ×Šß��òî½bÇ�òßìÄäß�Úbäç�|j•c�b¸d×

ïÛë†Ûa�æìãbÔÛa�˜b‚‘c�ë����ÚìØ�–Ûa�Õ�Ïë�aìÜßb�Èní�æc�LÞë†Ûa�áè�c‰�óÜÇ
LòzÜ�½a�pbÇaŒäÛa�õbäqc�bèîÜÇ�Ò‰bÈn½a�òîÛë†Ûa�ë��ò�ÜßbÈß�ÝibÔ½a�¿�aìÔÜní�æc

�êˆç�óÜÇ�õbäi�LÝr½biòßìÄä½a�ë��ëc�ÒaŠ��þa�ñ…†Èn½a�òîÓbÐmüa�óÜÇ�õbäi��îÛ
�ÊaŒäÛb�i�òîäÈ½a�Þë†Ûa�´i�ÒaŠ�þa�òîöbärÛa )2(L�ë�����ê…Š�ß��j�ØÛa�Þì�znÛa�aˆ�ç

�ò�îöbäq�pbÔÏaìm�åß�òîãb�ã⁄a��íbÈ½a�‰ìĐm�µg�b�b�c�ë���µg�ÒaŠ��þa�ñ…†�Ènß
b�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ôìn�ß�óÜÇ�ï½bÈÛa�âbÈÛa�âbÄäÜÛ��íbÈßLïã�ë���b�ß�aˆ�ç

��������ó�ÜÇ�æb��ã⁄a�Öì�Ôy�ò�ßìÄäß�¿�t†�y�ðˆ�Ûa�‰ì�ĐnÛa��j×�†y�µg�éj’í
æb�ã⁄a�ÖìÔ§�ïÛë†Ûa�æìãbÔÛa�ôìn�ß )3(N� �

 (1) Eric DAVID, op. cit, p. 95.�
 (2) René Provost, op. cit, p.122; Robert KOLB, Jus in Bello – Le droit international des 

conflits armés, op. cit, p. 207. 
�I3H��L�íbË�åië‰�N˜�LÕib�Ûa�ÉuŠ½a248N� �
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��,
- Z?��� �
Q���� o��-9 ��'زدو�� :>�?�� :  

�…bànÇa�ˆäß�éi�ÝàÈÛa�óènãa�†Ó�ïãìãbÓ�âìèÐà×�Ýr½bi�òÜßbÈ½a�c†jß�æb×�a‡g
bÈÛ�Éi‰þa�Ñîäu�pbîÓbÐma�â1949�������ÞaŒ�í�ü��ò�íˆîÐäm�ò�îÛf×�é�i�Ý�àÈÛa�æh�Ï�L

������òÌî�–Ûa�êˆ�ç�åà�™�|îz�–Ûa�éÐî�•ìm�æc��Ë�LâìîÛa�òíbÌÛ�ÞìÈÐ½a�ð‰b�
�k�y�LòíˆîÐänÛa�Šãb�Ði�ïãìm�Šãb�Ði�ïãìm�Šãb�Ði�ïãìm�Šãb�Ði�ïãìm�(Toni PFANNER)(Toni PFANNER)(Toni PFANNER)(Toni PFANNER)���|j�•c���ò�ÜßbÈ½a�É�Óìm�B���ò�ÜßbÈ½a�É�Óìm�B���ò�ÜßbÈ½a�É�Óìm�B���ò�ÜßbÈ½a�É�Óìm�B

�Ýr½bi�Ýr½bi�Ýr½bi�Ýr½bi'��Þ†iB�Ýr½bi�òÜßbÈ½a�c†jß�BB�Ýr½bi�òÜßbÈ½a�c†jß�BB�Ýr½bi�òÜßbÈ½a�c†jß�BB�Ýr½bi�òÜßbÈ½a�c†jß�B )1(LLLL����ëëëë��å�ß�‰ì–ní�ü�‡g�LÕîÓ…�Ñî•ìm�aˆç
ÜàÈÛa�òîybäÛa�����pb�ÇaŒäÛa�†�ÇaìÔi�b�îäÈß�ÊaŒ�äÛa�ÒaŠ�c�åß�ÒŠ��æìØí�æc�òî

����ò�ÜibÔ½a�ò�è¦a�¿�b�ç‰bqe�å�ß�†îÐn�í�æc�æë…�òzÜ�½a )2(L�ë��k��y��x‰ì�u��x‰ì�u��x‰ì�u��x‰ì�u
ŠË�ã‹‰aì‘ŠË�ã‹‰aì‘ŠË�ã‹‰aì‘ŠË�ã‹‰aì‘��������))))Georg SCHWARZENBERGERGeorg SCHWARZENBERGERGeorg SCHWARZENBERGERGeorg SCHWARZENBERGER((((��Ýr½bi�òÜßbÈ½a�ÉÓìm�æhÏ

������Ðã�ÊaŒ�äÛa�ÒaŠ��þ�|ä·��Ûa�†ÇaìÔÛa�âa�ya�åß��rØi�òîÛbÈÏ�Šr×c�æìØí
åß�ÊìäÛa�bíaŒ½a���òîöa†ÈÛa�pbîÜàÈÛa�õbäqc�lìîÈÛa�ëc )3(L�ë����ó�ÜÇ�Þb�rß�ÝšÏc

����L�b�ÈÛa�¿�ò�íëìäÛa�ôì�ÔÛa�´�i�Þ…bjn½a�kÇŠÛa�æ‹aìm�ìç�LòîÛbÈÐÛa�êˆç�ë��ì�Û
��ñ†��zn½a�pb��íüìÛa�É��ß�åßaŒ��nß�ÝØ��’i�ðëì��äÛa��ý���Ûa�æb��ibîÛa�o��ØÜnßa

bàî‘ë�ç�¿�bíbzšÛa�åß�ÒüŁa�paŠ’Ç�pbß�b½�LòîØíŠßþa�ëØãNï×a‹b� �� �� �� �

��LBÝ�r½bi�òÜßbÈ½a�c†jßB�åÇ�ÑÜn±�LBÝr½bi�òÜßbÈ½a�ÉÓìmB�æìàšß�æc�Ù‘�üë
����|ÜĐ�–½a�æc�´�y�¿�Lïib�¯⁄a�âìèÐ½a�aŠ–y�éi�…aŠí�æb×���þa�aˆç�æì×
�������ïib�¯⁄a�âì�èÐ½a�é�äß�…aŠ�í�|j�•c�LÝ�r½bi�ò�ÜßbÈ½a�c†jß�òîzäm�†Èi�Š•bÈ½a�

ëLÝr½bi�òÜßbÈàÜÛ��Ü�Ûa�ë½a�oÐ’×�†Ó�����Š�Ääm�püb��a�œ�Èi�¿�é�ãc�ò�‰bà

 (1) Toni PFANNER, « Les guerres asymétriques vues sous l’angle du droit humanitaire 

et de l’action humanitaire », op. cit, p. 273. 
 (2) Hersch LAUTERPACHT, « The Limits of Operation of the Laws of War », British 

Yearbook of International Law, Vol. 30, 1953, p. 212. 
 (3) Georg SCHWARZENBERGER, op. cit, p. 33. 
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��†�y�µg�éãaëþ�bÔib��æb×�Ýr½bi�òÜßbÈ½a�c†jß�åÇ�ïÜ‚nÛa�æc�µg�Þë†Ûa�œÈi
bß )1(L�ë������ñ†�zn½a�pb�íüìÛa�o�Ç…���Ûa�lbj��þa�åß��nÈí�Þbr½a�Ýîj��óÜÇ

òîØíŠßþa�ë�����Þëþa�¿b�™⁄a�Þì�×ìmë�Ûa�ó�ÜÇ�Õí†�–nÛa�œÏ‰�µg�ÝîöaŠ�g
Ñîäu�pbîÓbÐmbi�ÕzÜ½a��ñ…b�½a�—ã�ìç�L44O2����æc���nÈm���Ûa�é�äß��ò�ÐÛb«�B�Z��ò�ÐÛb«�B�Z��ò�ÐÛb«�B�Z��ò�ÐÛb«�B�Z

�¿�éÔy�ÝmbÔ½a�âŠ¤�ü�òzÜ�½a�pbÇaŒäÛa�¿�ÕjĐm��Ûa�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�¿�éÔy�ÝmbÔ½a�âŠ¤�ü�òzÜ�½a�pbÇaŒäÛa�¿�ÕjĐm��Ûa�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�¿�éÔy�ÝmbÔ½a�âŠ¤�ü�òzÜ�½a�pbÇaŒäÛa�¿�ÕjĐm��Ûa�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�¿�éÔy�ÝmbÔ½a�âŠ¤�ü�òzÜ�½a�pbÇaŒäÛa�¿�ÕjĐm��Ûa�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ
�B�lŠ�y���c�†Èí�æc�ëc�LýmbÔß�†Èí�æc�B�lŠ�y���c�†Èí�æc�ëc�LýmbÔß�†Èí�æc�B�lŠ�y���c�†Èí�æc�ëc�LýmbÔß�†Èí�æc�B�lŠ�y���c�†Èí�æc�ëc�LýmbÔß�†Èí�æc������´nÛë†�Ûa�å�ß�Ý�×�pŠ�Äã�s�îy�L

����Þì�×ìmë�Ûa�k�uì¶�|ä�ß�Ýr½bi�òÜßbÈ½a�c†jß�ÖŠ±�‹bînßa�bèãc�óÜÇ�òÛd�àÜÛ
þ���LïÇŠ�’Ûa�Ý�mbÔ½a�òÐ�–i�bÔib��óÄ¤�åØm���ÒaŠ��ë����aˆ���æc�†�×û½a�å�ß

Lòàèß�òîÐÜ��ÑÓì½a�ëzn½a�pbíüìÛa�ÂaŠ®a�ïç�ò�îØíŠßþa�ñ†�ë��¿�ÝîöaŠ��g
�������pb�ÇaŒäÛa�Œ�î·�ò�ÏëŠÈß�ñŠçb�Ã�ozj�•c�pb�÷ÐÛa�êˆç�Éß�òzÜ�ß�pbÇaŒã

Nò÷ÏbØn½a��Ë�òzÜ�½a� �

����r½bi�ò�ÜßbÈ½a�Ñ�îÃìm�óÜÇ�Þbrß�‹Šic��nÈíë�����õì�¦�ì�ç�L�Ü���ÝØ�’i�Ý
�pb��àv�a�µg�ò��÷ÏbØn½a����Ë�òzÜ���½a�pb��ÇaŒäÛa�¿�ñ…b��Ç�ò��íìÔÛa�ÒaŠ���þa�������������

ëa™�òîßbÔnãüa�paõaŠu⁄LÑîÈšÛa�ÒŠĐÛa�†�ë�ÝÈÏ�pa…Ši���þa�aˆç�âbîÓ
���ò�ËŠÐß�ò�ßaë…�¿�´ÏŠĐÛa�Ý�†í�bß�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�Ùènäm

�L†Çb�–n½a�ÑäÈÛa�åß�ë��Ûa������ïãìãb�ÔÛa�âb�ÄäÛa�‰b�îèãa�µg�ò�íbèäÛa�¿�ð…û�í�ðˆ
LénßŠi�òzÜ�½a�pbÇaŒäÜÛ�ë��Èí�ïÛì��b��ì×‰bß�ïÛì��b��ì×‰bß�ïÛì��b��ì×‰bß�ïÛì��b��ì×‰bß�(Marco SASSOLI)(Marco SASSOLI)(Marco SASSOLI)(Marco SASSOLI)���å�Ç

������Zé�ÛìÔi�LÊaŒ�äÛa�ÒaŠ��c�´�i�Ý�r½bi�òîjÜ�Ûa�òÜßbÈàÜÛ�ñ†Çb–n½a�òîÛabnn½a�æg�B�æg�B�æg�B�æg�B
��p†�àÈm�òîØiŠßþa�ñ†zn½a�pbíüìÛa�ædi�ÉänÔß�Á�ëþa�ÖŠ’Ûa�¿�lbj’Ûa��p†�àÈm�òîØiŠßþa�ñ†zn½a�pbíüìÛa�ædi�ÉänÔß�Á�ëþa�ÖŠ’Ûa�¿�lbj’Ûa��p†�àÈm�òîØiŠßþa�ñ†zn½a�pbíüìÛa�ædi�ÉänÔß�Á�ëþa�ÖŠ’Ûa�¿�lbj’Ûa��p†�àÈm�òîØiŠßþa�ñ†zn½a�pbíüìÛa�ædi�ÉänÔß�Á�ëþa�ÖŠ’Ûa�¿�lbj’Ûa

Òa†èn�aÒa†èn�aÒa†èn�aÒa†èn�a�����æìäí†í�ü�áèÏ�ÙÛˆÛ�LÖaŠÈÛa�óÜÇ�ðì¦a�Ñ–ÔÛa�Þý��´îã†ß�æìäí†í�ü�áèÏ�ÙÛˆÛ�LÖaŠÈÛa�óÜÇ�ðì¦a�Ñ–ÔÛa�Þý��´îã†ß�æìäí†í�ü�áèÏ�ÙÛˆÛ�LÖaŠÈÛa�óÜÇ�ðì¦a�Ñ–ÔÛa�Þý��´îã†ß�æìäí†í�ü�áèÏ�ÙÛˆÛ�LÖaŠÈÛa�óÜÇ�ðì¦a�Ñ–ÔÛa�Þý��´îã†ß
����‰ì�•�æd�i�æì�ÈänÔß�áèãc�bà×�L´îã†½a�Ò†èn�m��Ûa�òí‰bznãüa�pbîÜàÈÛa����‰ì�•�æd�i�æì�ÈänÔß�áèãc�bà×�L´îã†½a�Ò†èn�m��Ûa�òí‰bznãüa�pbîÜàÈÛa����‰ì�•�æd�i�æì�ÈänÔß�áèãc�bà×�L´îã†½a�Ò†èn�m��Ûa�òí‰bznãüa�pbîÜàÈÛa����‰ì�•�æd�i�æì�ÈänÔß�áèãc�bà×�L´îã†½a�Ò†èn�m��Ûa�òí‰bznãüa�pbîÜàÈÛa

�I1H��N˜�LÕib�Ûa�ÉuŠ½a�L�íbË�åië‰249N� �� �
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������b�èvènäm�ñ†�àÈnß�ò��bî��ó�ÜÇ�Þ†�m�kíŠËìic�åv��åß�òiŠ�½a�kíˆÈnÛa������b�èvènäm�ñ†�àÈnß�ò��bî��ó�ÜÇ�Þ†�m�kíŠËìic�åv��åß�òiŠ�½a�kíˆÈnÛa������b�èvènäm�ñ†�àÈnß�ò��bî��ó�ÜÇ�Þ†�m�kíŠËìic�åv��åß�òiŠ�½a�kíˆÈnÛa������b�èvènäm�ñ†�àÈnß�ò��bî��ó�ÜÇ�Þ†�m�kíŠËìic�åv��åß�òiŠ�½a�kíˆÈnÛa
�ëc�åöbçŠÛa�ˆ�c�åß�´ßë†–ß��Ë�áèÏ�ÙÛˆÛ�LòîØíŠßþa�ñ†zn½a�pbíüìÛa�ëc�åöbçŠÛa�ˆ�c�åß�´ßë†–ß��Ë�áèÏ�ÙÛˆÛ�LòîØíŠßþa�ñ†zn½a�pbíüìÛa�ëc�åöbçŠÛa�ˆ�c�åß�´ßë†–ß��Ë�áèÏ�ÙÛˆÛ�LòîØíŠßþa�ñ†zn½a�pbíüìÛa�ëc�åöbçŠÛa�ˆ�c�åß�´ßë†–ß��Ë�áèÏ�ÙÛˆÛ�LòîØíŠßþa�ñ†zn½a�pbíüìÛa

bàv�abàv�abàv�abàv�aB�òîÓaŠÈÛa�òßëbÔ½a�pbÇìà©�bèä’m��Ûa�ŒîîànÛa�ïÇaŠm�ü��Ûa�pB�òîÓaŠÈÛa�òßëbÔ½a�pbÇìà©�bèä’m��Ûa�ŒîîànÛa�ïÇaŠm�ü��Ûa�pB�òîÓaŠÈÛa�òßëbÔ½a�pbÇìà©�bèä’m��Ûa�ŒîîànÛa�ïÇaŠm�ü��Ûa�pB�òîÓaŠÈÛa�òßëbÔ½a�pbÇìà©�bèä’m��Ûa�ŒîîànÛa�ïÇaŠm�ü��Ûa�p )1(NNNN� �

������õb�äqc�òÐîÈ�šÛa�ÒaŠ�þb�i�Š�r×c��Ü��Ûa�bèÜØ‘�¿�Ýr½bi�òÜßbÈ½a�ÁjmŠmë
����œíì�Èm�µg�óÈ��m�ÒaŠ��þa�êˆç�æc�ÙÛ‡�Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa

bà×�ðŠØ�ÈÛa�bèÐÈ™�ë���íŠØ��Ç�pb�îÜàÈi�âb�îÔÛa�µg�dvÜnÏ�LbÇìã��bèÓì��m�ò
����LÝ�r½bi�ò�ÜßbÈ½a�‰b��g�¿�x‰†�äm�bèãc�óÜÇ�âbÈÛa�ðcŠÜÛ�ë������Ë�âb�Øyþa�å�ß

�æìãbÔÛa�†ÇaìÓ�âa�ya�µg�‰aŠàn�bi�óÈ�í�ÑîÈšÛa�ÒŠĐÛa�æc�‰bjnÇa�òÔîÓ†Ûa
������Ý�jÓ�å�ß�LÊaŒ�äÛa�¿�ïÇŠ�‘�ÒŠ�Đ×�éi�Òa�Çüa�åÇ�br¡�ïãb�ã⁄a�ïÛë†Ûa

bènjrm��Ûa�òÔîÔ§a�æc�´y�¿�LôìÓþa�ÒaŠ�þa���Ë�òzÜ�½a�pbÇaŒäÛa�ÉöbÓë
�bèmbÇaŒã�ÑîØm�ôìÓþa�ÒaŠ�þa�ozj•c�sîy�L�ØÈÛa�óÜÇ�Þ†m�ò÷ÏbØn½a

����Llb�ç‰⁄a�ó�ÜÇ�lŠ�y�b�èãc�óÜÇ�òzÜ�½a�ò™‰bÈ½a�pbÇbº�Éß�ë��Ý�Ð¤�ü
LpbÇbà¦a�êˆç�éí†jm�æìãbÔÛa�†ÇaìÔi�âaŒnÛa�ðdi�a�r×�ë����ò�ÈîjĐÜÛ�…ì�Èí�aˆ�ç

�pbÇaŒäÛa�bèi�‹bn·��Ûa�òíŠÐ–Ûa���¿�ò�jËŠÛa�Ý�Ôm�sîy�Lò÷ÏbØn½a��Ë�òzÜ�½a
pbÔÏaìnÛa�ëLÊaŒäÛa�õbèãg�ëÕz��¿�òjËŠÛa�kÜÌm���ë�Nð…bÈ½a�ÒŠĐÛa��ß†m� �

�������b�ÐÓìß�b�àöa…�ˆ�‚nm�ü�òÐîÈ�šÛa�ÒaŠ��þa�æc�µg�ñ‰b�‘⁄a�‰†£�éãc��Ë
�����|�™ìm�ò��‰bà½a�æg�Ý�i�LÒa��Çüa�óÜÇ�Þì–§a�¿�òjËŠÛa�åß�LbîÛbØí…a‰

 (1) Marco SASSOLI, « The Implementation of International Humanitarian Law : 

Current and Inherent Challenges », op. cit, p.72. 
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ÜÈÏ¿�bèßbvyg�bî����ßìØ§a�å�ß�éjÜ��Lò�í…bÈ½a�pb�ë����bèîÈ���LÝ�ibÔ½a�¿�å�ØÛ
òí…bÈ½a�pbßìØzÜÛ�âbÈÛa�ðcŠÛa�¿��qdnÛa�ÕíŠ��åÇ�éÜîäÛ�sîr§a )1(N� �

 (1) William H. BOOTHBY, « The ends justifies the means – Should this be the 

philosophy », in HEINTSCHEL VON HEINEGG, Wolf – EPPING, Volker (eds.), 

International humanitarian Law facing New Challenges, Berlin – Heldelberg, Springer-

Verlag, 2007, p. 52.�
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¤]{{{{í³^� �

õa‹g ‰ìĐnÛa ÉíŠ�Ûa pbÇaŒäÜÛ òzÜ�½a åß sîy �òzÜ��þa �kîÛb��þaë)1(L 
õa‹gë ÉuaŠm ‰ë… òÛë†Ûa bĆî¯‰†m �å�Ç��É�Óìß ��qd�nÛa Þëþa ¿ �a�É�àn �ïÛë†�Ûa 

�b–Û ôìÓ ñ†Çb• LôŠ�c �îÛ åß Ýè�Ûa óÜÇ �æìãb�ÔÛa �ïÛë†�Ûa��ïãb��ã⁄a 

szjÛa �å�Ç �Þì�Üy �pýØ�’àÜÛ ���Ûa �pcŠ�� ���Ûaë �LcŠĐn�� �kj��i �ñŠçb�Ã 

ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�ñˆ�Ła ¿ LÊb�müa åà™ éÈiŠß LÕÜÌ½a �b�¸gë 

ïÌjäí ÝßbÈnÛa òíúŠi òîÜ×�òÜßb‘ ŠíìĐnÛ æìãbÔÛa †ÛaïÛë�ïãb�ã⁄a ÙÛ‡ë ÝàÈÛbi 

óÜÇ ��é×ìØ�•�ŠíìĐm�Þý��åß�Ý�a†Ûa�åß�êŠíìĐm ¿ �†�y �Lb�èma‡ �Šíì�Đmë 

ÚìØ–Ûa �Ûa Šqûm éîÏ åß Néu‰b� 

�����ïÛë†�Ûa�æìãb�ÔÛa�‰b��g�x‰b���bèãc�óÜÇ�Ñä–m��Ûa�ÚìØ–Ûa�bäÜßdm�a‡gë
âbànçübi�óÄ°���lŠ§a�µg�õìvÜÛa�æìãbÓ�æc�†¬�Lïãb�ã⁄a�ë�ðˆÛa�szjÛa

i�ïÄy����wß†�ÜÛ�ñ���í�püëb�ª�üg�†�uìm�ü�bà×�LlŠ§a�æìãbÓ�é�ë��ÁiŠ�Ûa
��L�b�ÈÛa�¿�òzÜ��½a�pbÇaŒäÛa�åß�†§a�òîÌi�bàèäîi�ë�����å�ß�Ý�×�Þb�©�æc�á�Ë‰

���üg�án�èí�ü�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�æc�sîy�LŠ�Ła�åÇ�ÑÜn«�´ãìãbÔÛa
òîãb�ã⁄a�kãaì¦bi�ëòîöa†ÈÛa�ÞbàÇþa�òîÇŠ‘�¿�szjÛa�éîäÈí�ü�ë�ÒŠĐÛa�ü

�æaë†ÈÛa�¿�kj�n½aM�ë�����æìãb�ÔÛa�aˆ�ç�éØÜ���áî�Øy�ÙÜ�ß�ìçM��´�y�¿�L
òî�bî�Ûa�kãaì¦bi�lŠ§a�µg�õìvÜÛa�æìãbÓ�ánèí�ë�âì�v�a�òîÇŠ‘�¿�szjí�

ëNòíbÌÜÛ�áèß�bàèäîi�ÝßbØnÛa�æc�üg�L�ÐäÛa�åÇ�ÊbÏ†Ûa� �

�I1H�ŠíŠÔm ÜÛaòäv òîÛë†Ûa kîÜ–ÜÛ LŠ»þa Š·û½a ïÛë†Ûa åßbrÛa åíŠ’ÈÛaë kîÜ–ÜÛ Š»þa Þý�aë 

LŠ»þa LÑîäu �à�í… 2003�LN˜9�ñŠÏìnß�òÔîqìÛa�N óÜÇ ÁiaŠÛa �ZïmŁa� �
(https://www.icrc.org/ara/assets/files/other/ihl-and-challenges-contemporary-

armed-conflicts.pdf)�
�Zƒí‰bni�ÁiaŠÜÛ�ñ‰bí‹�Š�e16O01O2015� �
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����������ÒŠ�ĐÛa�æc�ó�ÜÇ�Œ�î×�Ûa�t†�°�b�ß�ñ…b�Ç�é�ãc�Lò�ÇbäÔÛa�êˆ�ç�‹ŒÈí�b¾ë
ÈšÛa����L‰†�ÌÜÛ�bßa†‚n��a�ÒaŠ��þa�Š�r×c�ìç�Ñî�ë����âb�Øyþ�b�×bènãa�ïÛb�nÛbi

Lò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ë�ï�ÈÓaë�aˆç�
ëL|îz•�ë���������ïÛë†�Ûa�æìãb�ÔÛa�Š��c�‹ëb�vnm�ò�–ybÏ�ñŠ�Äã�õb�ÔÛg��†�äÇ�åØÛ

��b�×bènãa�ó�ÜÇ�ÞbÈÏc�…ë…‰�ïç�pb×bènãüa�êˆç�æc�LbîÜu�|šní�Lïãb�ã⁄a�p
LñìÔÛa�µg�õìvÜÛa�æìãbÔÛ�ðìÔÛa�ÒŠĐÛa�ë�õbĐË��Ïìm�ædi�bänÇbäÓ�‹ŒÈí�bß�aˆç

����ïÛë†�Ûa�æìãb�ÔÛa�Öbî���åà™�ò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÜÛ�áöýß�ïãìãbÓ
�������æìãb�ÔÏ�Lñì�ÔÛa�µg�õì�vÜÛa�æìãb�Ó�å�Ç�ÞŒ�Èß�¿�ání�æc�åØ¹�ü�Lïãb�ã⁄a

ÜÛa�æìãbÓ�åÇ�ÞŒÈ¶�éîÛg�ŠÄäí�æc�ïÌjäí�ü�lŠ§aNlŠ§a�µg�õìv� �

�Öbî�Ûa�åß�lŠ§a�æìãbÓ�xëŠ��µg�ìÇ†ã�ü�LÝàÈÛa�aˆç�Þý��åß�å−ë
�µg�ïãb��ã⁄a ��Lï��bî�Ûa�Öbî��Ûa�ë������µg�õì�vÜÛa�æìãb�Ó�Šíì�ĐnÛ�ñì�Ç…�b�èäØÛ

LlŠ§a�ë�Š��µg�ñŠ‘bjß�évnm�ñìÇ…�ïç òîÜ–Ðß�òîšÓïç�L�òîšÓ ��ý�•g 

òàÄäß áßþa ñ†zn½a ÞìznnÛ µg ‰b�g Éßbu Éîà¦ ìÈ‘l pa‰bšyë �L�b�ÈÛa 

ªü†i åß òàÄäß�åíŠ–näàÜÛ ¿ lŠ§a òî½bÈÛa NòîãbrÛa� �

æg êb£a áßþa ñ†zn½a µg ò�ŠÔß†Ûa - bĆ•ì–� ¿ �Ü© åßþa - Òì� …ìÔí 

µg †§a åß ñŠÄäÛa�ÝßbÈnÛaë xë…Œ½a Éß òzÜ�½a�pbÇaŒäÛa ¿ �bÈÛa�ëµg �†�íŒß 

åß òîÛbÈÐÛa òîÏbÐ’Ûaë ¿ ÞbàÇg –ÐÛa�…ìäiÝ�Éib�Ûa åß LÖbrî½a bĆÈj�ë Ý× aˆç 
ð…ûî� µg �́ ��¤ �ÂëŠ�‘ �Õ�îjĐm �æìãb�ÔÛa �ïÛë†�Ûa �ïãb��ã⁄a�ë���Lé�i�âaŒ�nÛüa�������

ë���òîÓa†�–½a�å�ß�†�íŒ½a�õbĐÇg��nÈí�L|™ëc�ñ‰bjÈi�ë��c†�j½�òîÏbÐ�’Ûa ��Ý�†�nÛa
Nïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÞbàÇ⁄�bàèß�a†Ïa‰�ïãb�ã⁄a� �

bàÜrßë xbn° æìãbÔÛa ïÛë†Ûa �ïãb��ã⁄a ¿ �ê‰ì�Đm �të†�y�µg �pbyý�•g 

x‰b� ìèÏ�LéÓbĐã òub¡ bĆšíc µg ‰ìĐm Ý�a… énßìÄäß òîãìãbÔÛa Lbèma‡ �Ñ�îØnîÛ�
Éß ñŠçbÃ �ãbvnÛa�â†Ç�ëÝqbànÛa�â†Ç ¿ pbÇaŒäÛa òzÜ�½a ñŠ•bÈ½a.� �
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��a�†�ÇaìÔÛa�ó�ÜÇ�âìÔm�æìãbÔÛa�aˆç�òjî×Šm�oãb×�b½ë����ò�íbà¡�ò���ÔÜÈn½a�ò�iìnØ½
‚‘þa˜b�ëa����LHÑ�îäu�æìãb�Ôi�byýĐ�•a�ñbà��½aI�æbîÇþ�ë����ò�iìnØ½a�†�ÇaìÔÛa

Ýöb�ìi�òÔÜÈn½a�ëÞbnÔÛa�kîÛb�c ����òÏb�™⁄bi�LHðb�çü�æìãb�Ôi�byýĐ•a�ñbà�½aI
ñŠÄäi�éãhÏ�LòîÏŠÈÛa�†ÇaìÔÛa�µg ò–ybÏ åØ¹ ÉibnàÜÛ æc Åyýí æìãbÓ�æc�ðbçü - 

ÝØi émbîÓbÐma é•ì–ãë – k×aìí�ëáv�äí ÝØ’i �j× Éß ¤pbí† â†Ç �ûÏb�ØnÛa �¿
òzÜ�þa LòîÛbnÔÛa ìèÏ âŠ¯ �‰†�ÌÛa�ë�pb�àv�a �Lòîöaì�’ÈÛa �b�à× °�Š�Ä �pb�iìÔÈÛa 

îÇbà¦aò�ëLâbÔnãüa ªýšÏ åÇ êŠÄy �rØÜÛ åß òzÜ�þa bèmaˆÛ�ëc �kj��i �ò�ÔíŠ� 

�Lbèßa†‚n�a åß�áËŠÛa�óÜÇ ��ôìn��ß�óÜÇ�—öbÔäÛa�œÈi�åß�ïãbÈí�ÞaŒí�ü�éãc
ìèÏ�LÞbnÔÛa�kîÛb�c ü í—ä bĆîÏŠy óÜÇ ŠÄy œÈi kîÛb�þa �ò�rí†§a�¿ �Þb�nÔÛa 

�Ý�rß �pb�îÜàÈÛa �ò�í‰bznãüa ëc �ò�îöa†ÐÛa �b�à× �bèîà��í �LœÈj�Ûa ��Êì�äÛa�aˆ�çë ��å�ß
ðˆÛa�pbîÜàÈÛa ˆ�e�òÜqbàn½a��Ë�òzÜ�½a�pbÇaŒäÛa�bèi�Œîànm ¿�†Çb–nÛa òu‰†Û 

éãc pbi åß ð‰ëŠšÛa éäîäÔm —äi ˜b� Þ†i õbÐn×üa é¹Švni åÇ ÕíŠ� �ò�Ûby⁄a 

µg ù…bj½a�Ýrß ÄyŠ L‰†ÌÛa Úbènãaë c†jß ŒîîànÛa ´i ´ÜmbÔ½a N´îã†½aë� �

��åØàî�Ï�LÑ�îäu�æìãbÔi�énîà�m�óÜÇ�|ÜĐ•a�bß�—±�bàîÏ�bßc �ò�Äyýß æc 
Úbäç õÁi ¿ òj×aìß pbÇaŒäÛa òzÜ�½a �Ë�ò�ãbvn½a bĆz‘ë ¿ ˜ì–äÛa ��ò�îãìãbÔÛa

LòÜ–Ûa�pa‡ †ÔÏ ÖŠÌn�a Òa�Çüa aŒäÛbipbÇ �Ûa bè™ì¥ pb×Šy �‰Š�znÛa ��†�™
ôìÓ Þýnyüa óÜÇ bèãc pbÇaŒã �òzÜ��ß �ò�îÛë… �b�ß �l‰b�Ôí 30 �òä�� �†�Èi �‰ì�èÃ 

pbîÓbÐma Ñîäu Éi‰þa �òä�1949L�ëoÜm��Ûa�ÝyaŠ½a�¿��éãc�Ýv�ã ��òä��1977��L
ïçë òä� ‰ë†• Þì×ìmë�Ûa �¿b�™⁄a �LÞëþa � �†�Èm �ñŠçb�Ã �pb�×Šy��‰Š�znÛa 

��ìÛa ñŠçbÄÛbi �Ûa oÐÜm ŠÄäÛa �b�à× �æb�× �Š�ßþa �é�îÜÇ �ò�Üî� �ñ��Ï �pbîäî��à¨a 

Lpbîäîn�Ûaë oÜ–y�sîy áÄÈß lìÈ’Ûa ñŠàÈn�½a óÜÇ b�ýÔn�a.��� �

bà× æc õbÐn×üa òíbÌÛ âìîÛa ñ…b½bi �ò�rÛbrÛa �ò×��’½a�ë��¿b�™⁄a�Þì�×ìmë�Ûa 

�ïãb�rÛa �‰b��h× ��pb�ÇaŒäÜÛ�Lïãìãb�Ó �òzÜ��½a ���Ë �ò�îÛë†Ûa �ñˆ��Ła ¿ �ñ…b�íŒÛa �
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ëaòã‰bÔß�‰b’nãü pbÇaŒäÛbi òzÜ�½a òîÛë†Ûa � ��Lb�ĆîÏb×�†�Èí�ë¿ �Öbî�� �ò�ÜibÔ½a 

òîÜØ’Ûa ´i —ã ´Ûì×ìmë�Ûa ´ÔzÜ½a îÓbÐmbipb �LÑ�îäu�ë���åíˆ�èi�´ÔÜÈn�½a
LòzÜ�½a�pbÇaŒäÛa�åß�´ÇìäÛa Š×ˆÛbi�Ší†¦a�åß æc Þì×ìmë�Ûa Þëþa �á�™ 

102 ñ…bß L´ÔzÜßë ¿ ´y���Þì�×ìmë�Ûa�á�™ �b�rÛaïã 28 �ñ…b�ß �LÁ�ÔÏ �aˆ�çë 

�ØÈí æc âbànçüa �pb�ÇaŒäÛbi �òzÜ��½a ���Ë �ò�îÛë†Ûa ü �ÞaŒ�í �ôìn��½a�æë… 

lìÜĐ½a áË‰ ‰b’nãa aˆç�Ûa��äÊì ��ßå ��Lpb�ÇaŒäÛaë����pb�ÇaŒäÛa�k�ÜËc�æc�á�Ë‰
�LéäÇ�ÊŠÐnm�ò÷ÏbØn½a��Ë�òzÜ�½a�ë�æhÏ�Þb§a�òÈîjĐi�‰aŠàn��a �âb�Ønyüa µg 

†ÇaìÓ æìãbÔÛa ïÛë†Ûa ïãb�ã⁄a a¿ŠÈÛ ü Ý¿Ø’í òãbà™ NòíìÓ� �

üë Ù‘ æc éÔÐÛa ïãìãbÔÛa …ìuì½a bĆîÛby Õj�í �rØi —äÛa ïãìãbÔÛa ¿ ��a��Óa 

Š�c òîãìãbÓ ñ†í†u�É™ëë �íbÈß òàØª †í†znÛ ñ†y LÊaŒäÛa�ëŒîîànÜÛ ´i ´ÜmbÔ½a 

L´îã†½aë †í†znÛë �…ë†�§a �ò�Ó‰bÐÛa �́ �i��ò×‰b�’ß �́ îã†�½a ¿ �Þb�àÇþa �ò�îöa†ÈÛa 

aëáèÇbänß åÇ LÙÛ‡ ÑîÃìnÛë pb×Š’Ûa òîäßþa ò–‚–�ë LlŠ§a��Ëë �Ù�Û‡ 

åß pb�a‰†Ûa �Ûa bèjn× LõbèÔÐÛa�ëÝ× êˆç …ìè¦a òub¡ µg ZÝuc�åß�bèÐîÃìm� �

-  òËbî• òÇ‰b‘�˜ì–ã �éîÛg�ìÇ†í�bß�òÜ×b‘�óÜÇ�ñ†í†uïÛì�b��ì×‰bßïÛì�b��ì×‰bßïÛì�b��ì×‰bßïÛì�b��ì×‰bß�
îj��óÜÇ½a�pbÇìà�a�Éß�ÝßbÈnÜÛ�˜b��âbÄã��a�Óa�åß�LÞbr½a�Ý�åß�òzÜ�

Þë†Ûa��Ë )1(N 

�I1H����ò��Š‚ä½a�òzÜ��½a�pbÇìà�a�s§�˜b��ïÛë…�Ù•�ta†zn�a�La†í†¤�ïÛì�b��ì×‰bß���Ôí
òîÛë…��Ë�òzÜ�ß�pbÇaŒã�¿�bèäîi�bàîÏ����âŒ�nÜm�s�î¡�Lïãb��ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÔi�âaŒnÛüa�óÜÇ�L

��������âa�yb�i�Láî�ÜÓ⁄a�ó�ÜÇ�ñŠÔn��ß�ñŠĐî��ië�áî�ÄänÛa�å�ß�óÜÇc�ôìn�¶�Énànm��Ûa�òzÜ�½a�pbÇìà�a
������Ý�Óþa�pb�Çìà�a�âŒ�nÜm�´�y�¿�Lò�îÛë†Ûa�òzÜ�½a�pbÇaŒäÛa�óÜÇ�òÔjĐ½a�†ÇaìÔÛa�åß�òÈ�aë�òÇì©

ñŠĐî��ÑÈ™þaë�bàîÄäm���ZŠÄãc�NòßŒÜ½a�òîãb�ã⁄a�†ÇaìÔÜÛ�òjÜ–Ûa�ñaìäÛa�âa�ybi�áîÜÓ⁄a�óÜÇ� �
Marco SASSOLI, « Introducing a sliding-scale of obligations to address the 

fundamental inequality between armed groups and states? », International Review of the 
Red Cross,  vol. 93, 2011, p. 427. 
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-  ëcOë pbäî�¤�Þb�…g�ë��Lb�îÛby�òàöbÔÛa�òîÛë†Ûa�ÚìØ–Ûa�óÜÇ�pýí†Èm
�ïãb��ã⁄a�ïÛë†Ûa�æìãbÔÜÛ�µëþa�òî�î�dnÛa�ù…bj½a�õbÇ†n�b×�ë���õb�îyg�ñ…b�Çg
LñŠ•bÈ½a�òîÛë†Ûa�pbîÓbÐmüa�¿�bèäîàšm�ÕíŠ��åÇ�bèi�ÝàÈÛa�ë�æc�†Èi�ÙÛ‡

n½a��Ë�òzÜ�½a�pbÇaŒäÛa�p…c����ù…b�j½a�êˆ�èi�Ý�àÈÛa�ï���µg�ò÷ÏbØ�ë��Ý�àÈÛa
LbèšîÔäi�ë��������Ûa�LòíŠØ��ÈÛa�ñŒ�î½a�†�í†¤�òîÛbØ�‘g�ìç�LÙÛ‡�óÜÇ�Þbrß�‹Šic

Õz�Û�bèß†‚n�í�pbÇaŒäÛa�êˆç�Ýrß�¿�ôìÓþa�ÒŠĐÛa�|j•c�ë�ë†ÈÛa��ß†m
LéãbîÇc�Òa†èn�a�¿�É�ìnÛa�Þý��åß�Ýßb×�ÝØ’i�ë���aˆ�ç��ý�•⁄�Þb©�ü

ñ…ìÈÛbi�üg�Þýn�üa��������âb�ÈÛ�Î‰ìiŠ��nîi�æb���æý�Çg�¿�…‰ë�ðˆ�Ûa�c†�j½a�µg
1868L�ë�ædi�ïšÔí�ðˆÛa�������ÒbÈ�™g�ì�ç�lŠ�zÜÛ�†�îyìÛa�ïÇŠ�’Ûa�Ò†��a�������ÒbÈ�™g�ì�ç�lŠ�zÜÛ�†�îyìÛa�ïÇŠ�’Ûa�Ò†��a�������ÒbÈ�™g�ì�ç�lŠ�zÜÛ�†�îyìÛa�ïÇŠ�’Ûa�Ò†��a�������ÒbÈ�™g�ì�ç�lŠ�zÜÛ�†�îyìÛa�ïÇŠ�’Ûa�Ò†��a

ë†ÈÜÛ�òíŠØ�ÈÛa�paìÔÛaë†ÈÜÛ�òíŠØ�ÈÛa�paìÔÛaë†ÈÜÛ�òíŠØ�ÈÛa�paìÔÛaë†ÈÜÛ�òíŠØ�ÈÛa�paìÔÛaL�ëNÝßbØÛbi�éÔz���îÛ 

- óÜÇ�ëcOë òËbî•�LÝÓþa ˜ì–ã òí��Ðm �b�½ �ì�ç �…ì�uìß �ªý�•c �å�ß 

äí�b¶�L��ÐnÛa�¿�ïÐîÃìÛa�‰bîÈ½a��jn×�LòîÛë…�ÚìØ•�†í†¤�óÜÇ�bib¯g��ØÈ
NðŠØ�ÈÛa�Ò†�a� �

bàÜrßë †ÈŽí éÔÐÛa bĆäîÈß bĆàèß ŠíìĐnÛ æìãbÔÛa ïÛë†Ûa ïãb�ã⁄a LlìnØ½a ÙÛˆØÏ 

�nÈí êb£üa ì−�åíë†m �æìãb�ÔÛa �ïÛë†�Ûa �ïãb��ã⁄a �¿Š�ÈÛa �é�Üíì¤ë µg �̃ ì�–ã 

òí†çbÈm ðìn¤ óÜÇ îÛeò ÒaŠ‘g�ëˆîÐäm ��b�ĆäîÈß �Š��e �bĆí‰ëŠ�™ �‹Œ�Èí �å�ß �ò�îãbØßg 

òj×aìß ÑîØmë æìãbÔÛa ïÛë†Ûa ïãb�ã⁄a Éß pbÇaŒäÛa òzÜ�½a �Ë�ò÷ÏbØn½a��Ë.� �

lŠ§a�æìãbÓ�´i�òîãìãbÓ�òíìšÇ�Áiaë‰�òßbÓg�oãb×�a‡gë�ë��õì�vÜÛa�æìãbÓ
�LlŠ�§a�æìãbÓ�óÜÇ�òî�bî�Ûa�òÌj–Ûa�ïÐšm�æc�bèãd‘�åß�LlŠ§a�µg�ë��ì�ç

�����êˆ�ç�Ý�rß�ò�ßbÓg�æh�Ï�Lòîãb�ã⁄a�énîÐÜ��µg�õï�í�bß����æìãb�ÔÛa�´�i�ÁiaëŠ�Ûa
ïãb�ã⁄a�ïÛë†Ûa�ë�����ò�îÛbÈÏ�å�ß�‹Œ�Èm�æc�bèãd�‘�åß�Lïöbä¦a�ïÛë†Ûa�æìãbÔÛa

Nò÷ÏbØn½a��Ë�òzÜ�½a�pbÇaŒäÛa�óÜÇ�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�†ÇaìÓ�ÖbjĐãa� �
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æìãbÔÛa�æc�áË‰�Lbî±‰bm ïöbä¦a�ïÛë†Ûa d’ã -¿ �œ�Èi �é�jãaìu- �¿ �Ñ�ä× 

æìãbÔÛa ïÛë†Ûa Lïãb�ã⁄a sîy æg�pb•bç‰⁄a µëþa æìãbÔÜÛ ïöbä¦a�ïÛë†Ûa 

oãb× Éß ‰ì–m Éàn�a ïÛë†Ûa áíŠvnÛ �‰ì�• �pb�×bènãüa �òàî��¦a��pa…b�ÈÛ 

ÒaŠÇcë LlŠ§a ÙÛ‡ë ÝjÓ Êb�ma ÖbĐã áíŠvnÛa óÜÇ ôìn�½a ïÛë†Ûa Ýà’îÛ 

áöaŠu òîÛë… �LHòîãb��ã⁄a�†™�áöaŠ¦a�Læaë†ÈÛa�LòîÇbà¦a�ñ…bi⁄aI�ôŠ�c üg 
æc ýÈÛaòÓ ´i�´ãìãbÔÛa � Šàrm Þb�…g pýí†Èm óÜÇ ˜ì–ã æìãbÔÛa ïÛë†Ûa 

ïãb�ã⁄a †Èi �âbÇ�ï�b�þa�bßë‰�âbÄã�‰aŠÓg���æc1998L�ë�†Èi �Œ�îy�éÛì�… 

ˆîÐänÛa âbÇ2002�L������ïöb�ä¦a�ïÛë†�Ûa�æìãb�ÔÛa�´�i�t†�y�b�ß�Òý¢�ë��æìãb�Ó
òÛby⁄a�pa‹bînßa�¿�ýr¾�LlŠ§a�µg�õìvÜÛa�ë�¿�ŠÄäÛa�ÑîÓìm����Ûa�bíbšÔÛa

Nåßþa��Ü��ozäß� �

������ïÛë†�Ûa�æìãb�ÔÛa�´�i�ò�îãìãbÓ�Á�iaë‰�ÕÜ��ìç��ŠĐÛa�aˆç�åß�…ì–Ô½aë
ïãb�ã⁄a�ëæìãbÔÛa ïöbä¦a�ïÛë†Ûa sî¡ |j–í ¿ æbØß⁄a òÛbyg ôìÇ†Ûa bàîÏ 

—± áöaŠu lŠ§a òÜàn�a�âbßc òàØ�a òîöbä¦a òîÛë†Ûa �å�ß �ÒŠ�� ðc �ò�Ûë… 

æìØm bªÏŠ� ¿ —ã müaòîÓbÐ òÔÜÈn½a æìãbÔÛbi ïÛë†Ûa ïãb�ã⁄a �Ý�ª �LÚb�ènãüa 

bßë éy�Ôã ÁjšÛbi ¿ aˆç Öbî�Ûa ìç ÁiŠÛa ´i Ý× ˜ì–ã �æìãb�ÔÛa ��ïÛë†�Ûa
ïãb�ã⁄a �Ûa åàšnm á�aìÓ ò×�’ß ¿ áíŠvnÛa Éß bß …‰ë ¿ ñ…b½a 8 åß âbÄã 

bßë‰ æìØíë�Lï�b�þa aˆç ÁiŠÛa åÇ �Õ�íŠ� xa‰…g �Þì�×ìmëŠi �Õ�zÜß ��ØiÝ 
òîÓbÐma åß pbîÓbÐma æìãbÔÛa ïÛë†Ûa �ïãb��ã⁄a��—ä�í �ó�ÜÇ �ò�îãbØßg æc �â†�Ônm 

Þë†Ûa ÒaŠ�þa ¿ êˆç òîÓbÐmüa �õaì�� �o�ãb×c �b�ªÏŠ� ¿ �ÊaŒ�äÛa âc Lü�ë�õaì���
oãb×c bªÏŠ� ¿ âbÄã bßë‰ ï�b�þa âc Lü òÛbyhi µg ïÇ†½a âbÈÛa ô†Û �ò�àØ�a 

òîöbä¦a LòîÛë†Ûa êŠĐ‚Žm�Úbènãübi ˆÛað Ý–y òîÓbÐmýÛ òîäÈ½a.� �
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bĆÈj�ë ïÌjäí æc �kyb�–í �êˆ�ç �pýí†�ÈnÛa �ó�ÜÇ �ôìn��ß �̃ ì�–ã �æìãb�ÔÛa 

ïÛë†Ûa ïãb�ã⁄a Ýí†Èm óÜÇ�ôìn�ß âbÄã bßë‰ Lï�b�þa sî¡ É�ìí åß �Þb�© 

òÛby⁄a �ìà�½a éi LbĆîÛby �Ýà�’îÛ �É�îº ��ÒaŠ��þa�Þë†�Ûa�¿ �pb�îÓbÐma �æìãb�ÔÛa 

ïÛë†Ûa Lïãb�ã⁄a æë… Âa�‘a æþ æìØm bḮŠ� ¿ âbÄã bßë‰ ï�b�þa.� �

����åà�™ë�LðŠ�ÄäÛa�ôìn��½a�ó�ÜÇ�éãc�µg�—Ü®�æc�åØ¹�bßbn�ë �‰b��⁄a 

ïÜ�a†Ûa æìãbÔÜÛ ïÛë†Ûa Lïãb�ã⁄a ‰†Ôi bß éuìnm …ìè¦a µg��åíë†�m �æìãb�ÔÛa 

¿ŠÈÛa …a†Çgë ˜ì–ã òí��Ðm ˜ì–ãë òÇ‰b‘ ñ†í†u ˆ�dm �́ �Èi �‰b�jnÇüa 

â†ÔnÛa�Åyý½a óÜÇ ôìn�ß aLéÔÐÛ ‰†Ôi bß ÕÔznm òj×aì½a òîãìãbÔÛa pbí†znÜÛ 

�Ûa bè™ŠÐm òzÜ�½a�pbÇaŒäÛa �Ë�Nò÷ÏbØn½a� �

óÜÇë ôìn�½a ðŠÄäÛa LbĆàöa… åØÛë åà™ ‰b�⁄a ïu‰b¨a æìãbÔÜÛ ïÛë†Ûa 

Lïãb�ã⁄a ‰†Ôi éuìnm�bß�…ìè¦a ì− ŠíìĐm æìãbÓ õìvÜÛa µg LlŠ§a Õî�änÛaë 

Šr×c ´i æìãbÔÛa öbä¦aï �ïÛë†�Ûa ��ïÛë†�Ûa�æìãb�ÔÛaë�����Á�iaë‰�ò�ßbÓhi�ïãb��ã⁄a
��������ò�îöbä¦a�ò�àØ�a�ô†�Û�ò�Ûby⁄bi�|à��m����þa�aˆ�ç�ÚìØ•�åà™�òîãìãbÓ

LòîÛë†Ûa ‰†Ôi bß ÕÔznm òj×aì½a �ò�îãìãbÔÛa �pbí†�znÜÛ ���Ûa �bè�™ŠÐm ��pb�ÇaŒäÛa
Nò÷ÏbØn½a��Ë�òzÜ�½a 
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Î{{{Äq]†¹]�íÛñ^� �

ZòîiŠÈÛa�òÌÜÛbi�ÉuaŠ½a�Züëc� �

c �M  ØÛa�Zkn 

1- ����Lò�îÇbà¦a�ñ…b�i⁄a�ò�¹Šu�lbØm‰a�åÇ�òîÛë†Ûa�òîÛëû�½a�Lòßý��å¹c
�LñŠçbÔÛa�LŠ’äÜÛ�âìÜÈÛa�‰a…2006 

2- “Ça…�L†àª�á�bu�ëòîßý�⁄a�òÛë†Ûa�æýÇg�ë���Lò�ÈîjÛa�ó�ÜÇ�ÊaŠ–Ûa
��LŠ–ß�LÒ‰bÈàÜÛ�ïiŠÈÛa�knØ½a2015 

3 - ��������ïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�LÙ�i�†�Ûaë‹ë…�Œíì�Û�L�mŠ�Øäç�ð‰bß�æìu
ÈÛa�LñŠçbÔÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa�L†ÇaìÔÛa�ZÞëþa�†Ü�a�L¿Š2007 

4- ��s�¡�LïÛë†Ûa�æìãbÔÛa�õì™�¿���ìÛa�‰ŠznÛa�pb×Šy�Lïãìu�å�y
Û�â†��Ôß��¿�†��ÔÈä½a�ò��ßëbÔ½a�‰b��î��áÇ†��Û���ì��Ûa�É��àvnÜÛ�s��ÛbrÛa�Š·û��àÜ

�Lpë�i�LìØ�îãëüa19M21��Âbj‘2010 

5- �ïÛë†Ûa�æìãbÔÛa�L�a�†È��ŠàÇÕöbqë�ïãb�ã⁄a�ë��~ðëü†�©�‰a…�Lõa‰e
æbàÇM��Lµëþa�òÈjĐÛa�Læ…‰þa2002 

6- ����LlŠ�§a�āì���á�Ø¤�Áiaì™�L†ÜÐÌ�m�sîiaŒîÛ�LåÓìè�Ûb×��níŠÏ
�LÑîäu�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òävÜÛa2004 

7- †yaìÛa�†jÇ�Šçbß�†àªë�áÜnÇ�ÑíŠ‘ �L†yaìÛa�†jÇ�pbîÓbÐma�òÇì�ìß
�òävÜÛa�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�LñŠçbÔÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa2012 

8- �������‰a…�LòzÜ��½a�pb�ÇaŒäÛa�æìãb�Ó�ò��a‰†Û�ò�ß†Ôß�LŠßb�Ç�åí†Ûa��ý•
�Lµëþa�òÈjĐÛa�LñŠçbÔÛa�LïiŠÈÛa�ŠØÐÛa1976 
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9 - �����püëb�ªë��îĐ��ÜÐÛa�kÈ�’Ûa�‰b�–y�Þìy�ò�a‰…�Z‰b–§a�L†È��Ýöaë
�i�Lpa‰b�’n�üaë�pb���a‰†ÜÛ�òãìníŒÛa�Œ×Šß�L÷b»�òßìØy�ÂbÔ��g�Lpë2006 

10- pb�a‰†Ûa�ñ†yë�ë�ñd�’äÛa�ZòÛë†Ûa�áîÄäm�BLtb¡þa�ë���Œ�×Šß�LB‰b�ØÏþa
pb�a‰†ÜÛ�ŠØÐÛa�òÇbä•�ë�ðŠÐîÏ�Ltb¡þa2015 

l �M  �����ZpübÔ½a 

1- �������ïãb��ã⁄a�æìãb�ÔÛa�‰ì�Ääß�å�ß�ò�÷ÏbØn½a���Ë�lëŠ�§a�B�L�ãbÐi�ïãìm�
ë�…†ÈÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa�òÜ�a�LBïãb�ã⁄a�ÝàÈÛa87�÷‰bß�L2005N 

2- �ñŒË�ÊbĐÓ�óÜÇ�āëŠÐ½a�ïÜîöaŠ�⁄a�‰b–§a�LÑ�ìí�åí†Ûa�ïª�òÛì�
�òí…b�–nÓüa�âìÜÈÜÛ�Õ’ß…�òÈßbu�òÜ©�LâbÈÛa�ïÛë†Ûa�æìãbÔÛa�âbØyc�õì™�¿�

ë�†Ü�a�LòîãìãbÔÛa27�…†ÈÛa�L4�L2011 

3- ����kîÜ�–ÜÛ�ò�îÛë†Ûa�ò�Ü�a�LBò÷ÏbØn½a��Ë�pbÇaŒäÛa�Ý×bîçB�L�íbË�åië‰
�†Ü�a�LŠ»þa88…†ÈÛa�L�864��à�í…�L2006 

4- ��ò��îÛë†Ûa�pb��îÓbÐmýÛ�ò��•b¨a�ò��îãìãbÔÛa�ò��ÈîjĐÛaB�LïÜíì��¦a��b����†îÈ��
ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�LBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÜÛ�Mpbí†¤ë�ÖbÏe�M��ïÓ�òÛbÔß

�LsÛbrÛa�õŒ¦a�LïÓìÔ§a��Ü§a�pa‰ì’äß�L´rybjÛa�åß�òÇìà��ÑÛûß2005N 
5- ïÛë†Ûa�æìãbÔÛa�ÞìÛ†ßB�áÜnÇ�ÑíŠ‘��ÖbĐãë�ï±‰bnÛa�ê‰ìĐmë�ïãb�ã⁄a

�������Ñ�Ûûß�¿�ò�ÛbÔß�Lïãb��ã⁄a�ïÛë†�Ûa�æìãb�ÔÛa�¿�ò�íŠöaŒu�pbßbè�g�LBéÔîjĐm
����ò�ävÜÛa�pb�ÇìjĐß�L´íŠ�öaŒ¦a�õa�¨a�åß�òj®�…a†Çg�L´rybjÛa�åß�òÇìà�

�Lµëþa�òÈjĐÛa�LŠ»þa�kîÜ–ÜÛ�òîÛë†Ûa2008 

6- Ûa�òîöbä¦a�òàØ�a�˜b–n�aB�LŠßbÇ�åí†Ûa��ý•�ïßŠ©�òÔyý¶�òîÛë†
�óÜÇ�ÕîjĐnÜÛ�ÝîÛ…�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�Zlbn×�¿�‰ì’äß�s¡��LBlŠ§a

�LñŠçbÔÛa��LïiŠÈÛa�ÝjÔn�½a�‰a…�Lµëþa�òÈjĐÛa�L��ìÛa�†îÈ–Ûa2003 
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7- �LŠça‹�åí†Ûa�õbî™Bòíú‰ òîÜjÔn�ß: lëŠ§a �Ë ò÷ÏbØn½a: �Ý�î¦a �É�iaŠÛa 

bßë tìzjÜÛ�ïiŠÈÛa�Œ×Š½a�LBê†Èi�ë��àÏìã�Lpb�a‰†Ûa2014N 

8- ��pb�ÇaŒäÛa�õbäqc�ïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�ÕîjĐm�pbí†¤�Lï¡aë‰�ŠàÇ
�ðŠÐîÏ�Lòyë†Ûa�LæìãbÔÜÛ�òîÛë†Ûa�òÜ�a�LòÜqbàn½a��Ë2015N 

9- æb�ã⁄a�ÖìÔy�Þìy�÷ë‰…B�L“nîÏìãýîß�ì×‰bß�ë���ïãb��ã⁄a�æìãb�ÔÛa
������æa†�»�òî�šÓ�´�i�ò�ã‰bÔß�Zlb�ç‰⁄a�ó�ÜÇ�lŠ§a�¿�ë��òî�šÓ��òîÜîöaŠ��⁄a

����†�Ü�a�LŠ�»þa�kîÜ�–ÜÛ�òîÛë†Ûa�òÜ�a�LB�ñ…†ª�pbî–‚’Û89��…†�ÈÛa�L866�L
�æaìu2007 

10 - ���ò�îöa†ÈÛa�pb�îÜàÈÛa�¿�ñŠ‘bj½a�ò×‰b’½a�âìèÐß�‰ìĐm�B�Llbí…�‰†äØ�g�‰…bã
ÝßbÇ�ò��ûß�LBïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�¿�ë�LæbäjÛ�LòàØ§a�òÈßbu2011N 

11- �Ð½�ð���Ðm�ÝîÛ…�L‰ŒÜîß��Üîã�����pb�îÜàÈÛa�¿�ñŠ�‘bj½a�ò×‰b�’½a�âì�è
���LŠ�»þa�kîÜ�–ÜÛ�òîÛë†Ûa�òävÜÛa�Lïãb�ã⁄a�ïÛë†Ûa�æìãbÔÛa�kuì¶�òîöa†ÈÛa

�÷‰bß�LñŠçbÔÛa�Lµëþa�òîiŠÈÛa�òÈjĐÛa2010 

12- Œãbç �îi LŠ�bË ŠÄy ÞbàÇþa òîibç‰⁄a ¿ æìãbÔÛa ïÛë†Ûa �Lïãb��ã⁄a 

òÜ�a òîÛë†Ûa kîÜ–ÜÛ LŠ»þa …†Ç ìîÛìí Ëc�O�L�Đ�1986 

13- �pbiaŠĐ��™üa�püb��y�¿�òîãb���ã⁄a�å��ß�õï��‘�B�LŠ���bË��î��i�Œãb��ç
�����ò�îÛë†Ûa�ò�Ü�a�LBÚìÜ��Ûa�†�ÇaìÔÛ�òãë†ß�É™ìÛ��a�Óa�ZòîÜ�a†Ûa�paŠmìnÛaë

�…†ÇLŠ»þa�kîÜ–ÜÛ769�Šía�ÏOŠíbäí�L1988 

x �M  �Zòî�ŠÛa�ÕöbqìÛa 

1�M ����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa5489���ÖŠ�’Ûa�¿�ò�Ûb§a�L
þa�LÁ�ë30��éîÛìíO‹ì·2006Ú‰ìíìîã�L 
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2�M ����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa5498���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa14��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

3�M ����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa5508���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa8���Đ�ËcOle2006Ú‰ìíìîã�L 

4�M ���ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa��á�Ó‰5503���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa31��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

5�M ����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa5511���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa11���Đ�ËcOle2006Ú‰ìíìîã�L 

6�M ����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�áßþa5488���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa13��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

7�M ßþa����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�á5493���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa21��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

8�M ��á�Ó‰�òÔîqìÛa�Låßþa��Ü©�Lñ†zn½a�áßþaA/60/937-S/2006/515�L
Á�ëþa�ÖŠ’Ûa�¿�òÛb§a�ë�LïÛë†Ûa�lbç‰⁄a�óÜÇ�õbšÔÛa�µg�òîßaŠÛa��ia†nÛa

12��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

9�M ßþa����á�Ó‰�ò��Ü¦a�Lå�ßþa��Ü©�Lñ†zn½a�á5492���ÖŠ�’Ûa�¿�ò�Ûb§a�L
�LÁ�ëþa20��éîÛìíO‹ì·2006Ú‰ìíìîã�L 

10�M �áÓ‰�‰aŠÓ�LòßbÈÛa�òîÈà¦a�Lñ†zn½a�áßþa56O83���ò�Ûë†Ûa�òîÛëû��ß�L
�ñ‰ë†Ûa�LbîÛë…�òÇëŠ’½a��Ë�ÞbÈÏþa�åÇ56�L28��ïÐãbu2002 
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